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Rules and Regulations 


of which are keyed to and codified in 
the Code of Federat Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF JUSTICE 


Immigration and Naturalization 
Service 


8 CFR Part 103 


Powers and Duties of Service Officers; 
Availability of Service Records 


AGENCY: Immigration and Naturalization 
Service, Justice. 


ACTION: Final rule. 


SUMMARY: This document changes the 
position title of the director of the 
Intelligence Program from Program 
Manager, as it was originally designated 
by the INS reorganization published on 
March 30, 1983 (48 FR 13146), to 
Assistant Commissioner. This change is 
made for more effective Service 
management. 


EFFECTIVE DATE: October 26, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Loretta J. Shogren, Director, Policy 
Directives and Instructions, Immigration 
and Naturalization, 425 Eye Street NW., 
Washington, D.C. 20536, Telephone: 
(202) 633-3048. 


SUPPLEMENTARY INFORMATION: On 
March 30, 1983, at 48 FR 13146, the 
Immigration and Naturalization Service 
published the reorganization of its 
Central and Regional offices as 
approved by the Attorney General and 
Congress. 

A position under the direction and 
supervision of the Associate 
Commissioner for Enforcement was 
designated “Program Manager for 
Intelligence.” After appropriate review, 
the position has been redesignated 
“Assistant Commissioner for 
Intelligence.” 

Compliance with 5 U.S.C. 553 as to 
notice of proposed rulemaking and 
delayed effective date is unnecessary 


because the rule relates solely to agency 
management. 

This rule will not have a significant 
impact on a substantial number of small 
entities and is exempt from the 
requirements of Section (1)(a) of E.O. 
12291 as it relates solely to agency 
management and personnel matters. 


List of Subjects in 8 CFR Part 103 


Administrative practice and 
procedure, Archives and records, 
Authority delegation (Government 
agencies), Freedom of information, 
Organization and functions 
(Government agencies). 


Accordingly, Title 8 of the Code of 
Federal Regulations is amended as 
follows: 


PART103—POWERS AND DUTIES OF 
SERVICES OFFICERS; AVAILABILITY 
OF SERVICE RECORDS 


In § 103.1, paragraph (c)(5) is revised 
to read as follows: 
$103.1 Delegations of authority. 

(c} s**t 

(5) Assistant Commissioner for 
Intelligence. 
(Sec. 103, Immigration and Nationality Act, as 
amended; (8 U.S.C. 1103)) 

Dated: October 20, 1983. 
Roger P. Brandemuehl, 


Acting Associate Commissioner, 
Enforcement, Immigration and Naturalization 
Service. 


[FR Doc. 83-29083 Filed 10-25-83; 8:45 am] 
BILLING CODE 4410-10-M 


DEPARTMENT OF AGRICULTURE 


Animal and Plant Health inspection 
Service 


9 CFR Part 92 
[Docket No. 83-016] 


Ports Designated for the Importation 
of Animals; Deletion of a Special Port 
for Pet Birds 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
ACTION: Final rule. 


SUMMARY: This document amends the 
regulations by deleting the port of 
Brownsville, Texas, from the list of 
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special ports designated for the 
importation of pet birds. This action is 
being taken because of the few pet birds 
offered for importation into the United 
States at Brownsville and the cost 
incurred by USDA in transporting those 
few birds 80 miles to Mission, Texas, for 
quarantine. This document also amends 
the regulations by deleting references to 
Brownsville as a special port of 
importation of pet birds and by adding 
references to Hidalgo, Texas, as such a 
port. This action is taken because 
Brownsville is being deleted as a special 
port for importation of pet birds and 
because Hidalgo has been added to the 
list of such ports. 


EFFECTIVE DATE: October 26, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Dr. S. S. Richeson, Chief Staff 
Veterinarian, Import/Export Animals 
and Products, VS, APHIS, USDA, Room 
843, 6505 Belcrest Road, Hyattsville, MD 
20782, 301-436-8170. 


SUPPLEMENTARY INFORMATION: 


Background 


A document published in the Federal 
Register on December 23, 1982, at 47 FR 
57291-57292, proposed to amend the 
regulations in 9 CFR 92.3(f) by deleting 
Brownsville, Texas, from the list of 
special ports for the importation of pet 
birds. Comments were solicited for 60 
days after publication of the proposal. 
No comments were received in response 
to the proposal. The factual situation 
and the analysis of alternatives which 
were set forth in the proposal on 
December 23, 1982, provide a basis for 
this amendment. Therefore, this 
document deletes the port of 
Brownsville, Texas, from the list of 
special ports for pet birds in 9 CFR 
92.3(f). 

Also on December 23, 1982, at 47 FR 
57254-57255, an interim rule was 
published in the Federal Register which 
added Hidalgo, Texas, to the list of 
special ports for the importation of pet 
birds in 9 CFR 92.3(f). This action was 
taken because it relieved unnecessary 
restrictions imposed on the owners of 
pet birds and reduced expenses incurred 
by this Department in transporting the 
birds from their port of entry to Mission, 
Texas. A companion document 
published in this issue of the Federal 
Register affirms this interim rule which 
added Hidalgo, Texas, to the list of 
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special ports for the importation of pet 
birds. 

In § 92.2(c)(3){ii), reference is made to 
the port of Brownsville, Texas, and 
states that pet birds arriving at 
Brownsville will be transported to 
Mission, Texas, at Department expense, 
for quarantine. 

Since Brownsville has been deleted as 
a special port for pet birds and Hidalgo 
has been approved as such a port, 
Brownsville, Texas, is removed from 
§ 92.2(c)(3){ii) and Hidalgo, Texas is 
added. The exception allowing pet birds 
to be transported at government 
expense to Mission, Texas, for 
quarantine is continued. This exception 
was originally included because no 
quarantine facilities existed in 
Brownsville. As no quarantine facilities 
exist in Hidalgo either, the exception is 
continued. Other minor editorial 
changes are also made for clarity. 


Executive Order 12291 


This final rule has been reviewed in 
conformance with Executive Order 
12291 and has been determined to be not 
a “major rule.” This final rule will have 
an annual effect on the economy of less 
than $100 million; will not cause a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State or local government 
agencies, or geographic regions; and will 
not have any significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

For this rulemaking action, the Office 
of Management and Budget has waived 
their review process required by 
Executive Order 12291. 


Certification Under the Regulatory 
Flexibility Act 


Mr. Bert W. Hawkins, Administrator 
of the Animal and Plant Health 
Inspection Service, has determined that 
this action will not have a significant 
economic impact on a substantial 
number of small entities. This action 
amends the list of special ports of entry 
for pet birds by deleting the port of 
Brownsville, Texas, and amends a 
reference in the regulations to 
Brownsville, Texas, by replacing it with 
Hidalgo, Texas. Pet birds may now be 
entered at ports other than Brownsville, 
including Hidalgo, which is only 55 
miles away from Brownsville, Texas. 


Lists of Subjects in 9 CFR Part 92 


Animal diseases, Imports, Mexico, 
Poultry and poultry products, 


Quarantine, Transportation, Exotic 
Newcastle disease, Pet birds. 


PART 92—IMPORTATION OF CERTAIN 
ANIMALS AND POULTRY AND 
CERTAIN ANIMAL AND POULTRY 
PRODUCTS; INSPECTION AND OTHER 
REQUIREMENTS FOR CERTAIN 
MEANS OF CONVEYANCE AND 
SHIPPING CONTAINERS THEREON 


Accordingly, Part 92, Title 9, Code of 
Federal Regulations, is amended as 
follows: 


§92.2 [Amended] 

1. In § 92.2(c)(3)(ii), the references to 
“Brownsville, Texas” are removed in all 
three places and references to “Hidalgo, 
Texas” are inserted in lieu thereof in all 
three places. 


§92.3 [Amended] 

2. In § 92.3(f) “Brownsville,” is 
removed and the reference to “and El 
Paso, Hildalgo, Texas;” is changed to 
“El Paso, and Hidalgo, Texas;”. 


(Sec. 2, 32 Stat. 792, as amended, secs. 2, 4, 11, 
76 Stat. 129, 130, 132; 21 U.S.C. 111, 134a, 134c, 


134f; 7 CFR 2.17, 2.51, and 371.2(d)). 


Done at Washington, D.C., this 20th day of 
October, 1983. 


K. R. Hook, 


Acting Deputy Administrator, Veterinary 
Services. 


{FR Doc. 83-29118 Filed 10-25-83; 8:45 am] 
BILLING CODE 3410-34-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 71 

[Airspace Docket No. 83-ACE-13] 


Alteration of Transition Area; Ciarion, 
lowa . 


AGENCY: Federal! Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 





SUMMARY: The nature of this Federal 
action is to alter the 700-foot transition 
area at Clarion, Iowa, to provide 
additional controlled airspace for 
aircraft executing a new instrument 
approach procedure to the Clarion 
Municipal Airport, Clarion, Iowa, 
utilizing the Fort Dodge, lowa VORTAC 
as a navigational aid. The intended 
effect of this action is to ensure 
segregation of aircraft using the new 
approach procedure under Instrument 
Flight Rules (IFR) and other aircraft 
operating under Visual Flight Rules. 
(VER). 

EFFECTIVE DATE: January 19, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Dwaine E. Hiland, Airspace Specialist, 
Operations, Procedures, and Airspace 
Branch, Air Traffic Division, ACE-532, 
FAA, Central Region, 601 East 12th 
Street, Kansas City, Missouri 64106, 
Telephone (816) 374-3408. 


SUPPLEMENTARY INFORMATION: To 
enhance airport usage an additional 
instrument approach procedure to the 
Clarion Municipal Airport, Clarion, 
Iowa, is being established utilizing the 
Fort Dodge, lowa VORTAC as a 
navigational aid. The establishment of 
this new instrument approach procedure 
based on this navigational aid entails 
alteration of the transition area at 
Clarion, Iowa, at and above 700 feet 
above the ground (AGL) within which 
aircraft are provided air traffic control 
service. The intended effect of this 
action is to ensure segregation of 
aircraft using the new approach 
procedure under Instrument Flight Rules 
(IFR) and other aircraft operating under 
Visual Flight Rules (VFR). 


Discussion of Comments 


On page 37429 of the Federal Register 
dated August 18, 1983, the Federal 
Aviation Administration published a 
Notice of Proposed Rulemaking which 
would amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Clarion, 
Iowa. Interested persons were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments were received as a result 
of the Notice of Proposed Rulemaking. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Transition areas. 


Accordingly, pursuant to the authority 
delegated to me, § 71.181 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) is amended, effective 0901 
GMT, January 19, 1984, by altering the 
following transition area: 


Clarion, lowa 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the Clarion Municipal Airport (latitude 
42°44'30'"'N, longitude 93°45'30" W), within 3 
miles each side of the 311° bearing from the 
Clarion Municipal Airport, extending from 
the 5-mile radius to 8.5 miles northwest of the 
airport and within 2.5 miles each side of the 
326° bearing from the Clarion Municipal 
Airport, extending from the 5-mile radius to 6 
miles northwest of the airport. 
(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354{a)); 49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983); and § 11.69 of the Federal Aviation 
Regulations (14 CFR 11.69) 
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The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

Issued in Kansas City, Missouri, on 
October, 14, 1983. 

Murray E. Smith, 

Director, Central Region. 

{FR Doc. 83-29074 Filed 10-25-83; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 83-ACE-06] 
Alteration of Transition Area; 
Estherville, lowa 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: The nature of this Federal 


action is to alter the 700-foot transition 
area at Estherville, lowa, to provide 
additional controlled airspace for 
aircraft executing a new instrument 
approach procedure to the Estherville 
Municipal Airport, Estherville, lowa, 
utilizing the Swan Lake Nondirectional 
Radio Beacon (NDB) as a navigational 
aid. The intended effect of this action is 
to ensure segregation of aircraft using 
the new approach procedure under 
Instrument Flight Rules (IFR) and other 
aircraft operating under Visual Flight 
Rules (VFR). 

EFFECTIVE DATE: January 19, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Dwaine E. Hiland, Airspace Specialist, 
Operations, Procedures, and Airspace 
Branch, Air Traffic Division, ACE-532, 
FAA, Central Region, 601 East 12th 
Street, Kansas City, Missouri 64106, 
Telephone (816) 374-3408. 
SUPPLEMENTARY INFORMATION: To 
enhance airport usage an additional 
instrument approach procedure to the 
Estherville Municipal Airport, 
Estherville, Iowa, is being established 
utilizing the Swan Lake NDB as a 
navigational aid. The establishment of 


this new instrument approach procedure 
based on this navigational aid entails 
alteration of the transition area at 
Estherville, lowa, at and above 700 feet 
above the ground (AGL) within which 
aircraft are provided air traffic control 
service. The intended effect of this 
action is to ensure segregation of 
aircraft using the new approach 
procedure under Instrument Flight Rules 
(IFR) and other aircraft operating under 
Visual Flight Rules (VFR). 


Discussion of Comments 


On pages 37428 and 37429 of the 
Federal Register dated August 18, 1983, 
the Federal Aviation Administration 
published a Notice of Proposed 
Rulemaking which would amend 
§ 71.181 of Part 71 of the Federal 
Aviation Regulations so as to alter the 
transition area at Estherville, Iowa. 
Interested persons were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments were received as a result 
of the Notice of Proposed Rulemaking. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Transition areas. 


Accordingly, pursuant to the authority 
delegated to me, § 71.181 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) is amended, effective 0901 
GMT, January 19, 1984, by altering the 
following transition area: 


Estherville, lowa 

That airspace extending upward from 
700 feet above the surface within a 6%4- 
mile radius of the Estherville Municipal 
Airport (latitude 43°24'15’N, longitude 
94°44'45”W); within 3 miles each side of 
the 175° radial from the Estherville VOR 
(latitude 43°24'37’N, longitude 
94°44'20'’W) extending from the 644-mile 
radius area to 842 miles south of the 
VOR; within 3 miles each side of the 
180° bearing from the Swan Lake NDB 
(latitude 43°21'08’"W, longitude 
94°44'23’’N), extending from the 64-mile 
radius area to 8% miles south of the 
Swan Lake NDB; and within 3 miles 
each side of the 340° radial from the 
Estherville VOR extending from the 6%- 
mile radius area to 8% miles north of the 
VOR, excluding that portion that 
overlies the Emmetsburg, lowa 
transition area. 
(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); 49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983); and Sec. 11.69 of the Federal 
Aviation Regulations (14 CFR 11.69) 


The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 


necessary to keep them operationally 
current. It, therefore—(1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

Issued in Kansas City, Missouri, on 
October 14, 1983. 
Murray E. Smith, 
Director, Central Region. 
[FR Doc. 83-29075 Filed 10-25-83; 8:45 am] 
BILLING CODE 4910-13-M 


COMMODITY FUTURES TRADING 
COMMISSION 


17 CFR Part 1 


Notification of State Enforcement 
Actions Under the Commodity 
Exchange Act 


AGENCY: Commodity Futures Trading 
Commission. 


ACTION: Final rule. 


SUMMARY: The Commodity Futures 
Trading Commission (“Commission”) is 
adding a new section to its regulations, 
which sets forth procedures for a state 
to notify the Commission of actions 
which the state brings or intends to 
bring under Section 6d of the 
Commodity Exchange Act (“Act”), 7 
U.S.C. 13a-2, as amended. Section 6d 
gives the states statutory standing to 
bring civil actions in Federal district 
courts for violations of the Commodity 
Exchange Act and Commission 
regulations committed by any person. 
Establishment of these procedures will 
assist the states in fulfilling the 
notification requirements of Section 6d 
of the Act and will help to assure that 
the Commission receives timely notice 
and information, thereby enabling the 
Commission to effectuate the purposes 
of Section 6d. 

DATE: Effective on November 25, 1983. 
FOR FURTHER INFORMATION CONTACT: 
Maureen Donley Hoopes, Esquire, Office 
of General Counsel, Commodity Futures 
Trading Commission, 2033 K Street, 
NW., Washington, D.C. 20581 (202) 254- 
9880. 


SUPPLEMENTARY INFORMATION: Section 
6d(1)-(6) of the Act, 7 U.S.C. 13a-2(1}- 
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(8}, as added by the Futures Trading Act 
of 1978, Pub. L. No. 95-405, 92 Stat. 865 
(1978), gives the states statutory 
standing to bring civil actions in federal 
district courts for violations of the 
Commodity Exchange Act and 
Commission regulations committed by 
any one person.’ In these federal court 
proceedings states are able to seek 
injunctive relief, writs of mandamus, 
damages on behalf of their residents and 
other appropriate relief. Sections 6d(1) 
and (2). Immediately upon instituting an 
action in federal court a state is required 
to serve written notice upon the 
Commission and provide the 
Commission with a copy of the 
complaint. The Commission is entitled 
to intervene as a matter of right or 
appeal in any action brought by a state. 
Section 6d(3).? 

In addition, the Futures Trading Act of 
1982, Pub. L. No. 97-444, 96 Stat. 2294, 
2308-09 (1583), adds a new paragraph (8) 
to Section 6d, which provides that 
nothing in the Act prevents a state from 
proceeding in state courts against 
Commission registrants (other than floor 
brokers or futures associations) for 
alleged violations of the antifraud 
provisions of the Act or any of the 
Commission's antifraud rules, 
regulations or orders. A state must 
notify the Commission in writing of its 
intent to proceed and, as in federal court 
actions brought under Section 6d(1), 
furnish to the Commission a copy of its 
complaint immediately upon instituting 
any such proceeding. The Commission 
has the right to intervene and appeal. In 
addition, the Commission may remove 
the proceeding to a proper federal 
district court, and may appear amicus 
curiae. The respondent may also remove 
the case to federal! court.* 


* However, contract markets, clearinghouses and 
floor brokers may not be sued in these civil actions 
brought by the states. Section 6d(1). 

? Sections 6({d)(3}-(6) set forth certain procedural 
and definitional provisions related to the states’ law 
enforcement role in federal court. Section 6d(7) of 
the Act recognizes that a state is permitted to bring 
an action in state court for violations of any general 
civil or criminal antifraud statute of that state. 

* Section 6d(8) specifically provides: 

(A) Nothing in this Act shall prohibit an 
authorized State official from proceeding in a State 
court against any person registered under this Act 
(other than a floor broker or registered futures 
association) for an alleged violation of any 
antifraud provision of this Act or any antifraud rule, 
regulation, or order issued pursuant to the Act. 

(B) The State shall give the Commission prior * 
written notice of its intent to proceed before 
instituting a proceeding in State court as described 
in this subsection and shall furnish the Commission 
with a copy of its complaint immediately upon 
instituting any such proceeding. The Commission 
shall have the right to (i) intervene in the proceeding 
and, upon doing so, shall be heard on all matters 
arising therein, and (ii) file a petition for appeal. The 
Commission or the defendant may remove such 


On April 12, 1983, the Commission 
proposed a rule which would specify 
that all information which states are 
required to provide the Commission 
under Section 6d be sent to the 
Secretary of the Commission at the 
Commission's Washington, D.C. 
headquarters. 48 FR 15653. Underlying 
this proposal was the Commission's 
interest in assuring that all state 
officials are on notice of the appropriate 
staff component in the Commission that 
should receive information concerning 
actions under Section 6d and to 
facilitate the Commission’s ability to 
monitor state actions brought under the 
Act, as contemplated by the notice 
requirements in Section 6d. 

The Commission received ten public 
comments on the April, 1983 proposal. 
After reviewing the comments, the 
Commission has made several revisions 
and is adopting the rule as revised. 


Public Comments Received on the April 
12, 1983 Proposal 


Most commentators supported the 
rule. One commentator correctly noted 
that the rule does not require states to 
notify the Commission of actions 
brought in state court pursuant to 
Section 6d(7) of the Act, 7 U.S.C. 13a- 
2(7), which are based solely on alleged 
violations of a state’s general civil or 
criminal antifraud statute. 

One commentator considered the 
prefiling aspects of the rule an 
unnecessary interference with 
prosecutorial discretion. While the 
Commission is sensitive to this concern, 
it must emphasize that states are 
required by statute to notify the 
Commission prior to bringing an action 
under the Act in state court. See Section 
6d(8) of the Act, 7 U.S.C. 13a-2(8). 
Another commentator opined that 
paragraph (c) of the rule makes any 
reasonable notice sufficient and thereby 
renders the entire rule unnecessary. 
Paragraph (c), however, is intended to 
provide an alternative procedure for the 
required notice only where earlier notice 
is impracticable. 

The Commission expects that states 
will not avai! themselves of this 
provision unless necessary, in 
accordance with the spirit and 
underlying purpose of Section 6d(8) and 
this rule. 

Two commentators expressed concern 


-that a defendant in an action brought by 


a state pursuant to Section 6d may rely 


proceeding to the district court of the United States 
for the proper district by following the procedure for 
removal otherwise provided by law, except that the 
petition for removal shall be filed within sixty days 
after service of the summons and complaint upon 
the defendant. The Commission shall have the right 
to appear as amicus curiae in any such proceeding. 


on a state’s failure to adhere to the rule 
as a defense. As the Commission noted 
in its April 12, 1983 Federal Register 
release, this rule is intended to 
articulate the notice which states are 
required to give the Commission and 
does not confer rights on or provide a 
defense for any defendant for the 
underlying violations of the Act or 
Commission rules. 

One commentator suggested that prior 
to filing an action in state court pursuant 
to Section 6d(8), states should be 
required to provide the Commission 
with a draft of the proposed complaint 
containing the factual allegations. 
Although states are free to do so, the 
Commission does not believe it is 
necessary to burden states with filing 
proposed complaints. However, in 
response to another suggestion, the 
Commission has revised the rule to 
require a state to file a brief statement 
of the facts on which the proposed 
action is based prior to bringing an 
action in state court pursuant to Section 
6d(8). The Commission believes that this 
will ensure an opportunity for 
communication between the states and 
the Commission, where the Commission 
may provide its expertise and a state 
may ascertain, prior to bringing an 
action, whether its theory of the case is 
consistent with the Act, existing case 
law and Commission policy. 

In response to another comment, the 
Commission has reworded the rule to 
clarify that contract markets, 
clearinghouses and floor brokers are not 
subject to actions for violations of the 
Act brought by states in federal court 
under Section 6d(1) and that floor 
brokers and registered futures 
associations are not subject to actions 
for violations of the Act brought by 
states in state courts under Section 
6d(8). 


Summary of the Adopted Rule 


Under paragraph (a) of the rule, the 
notice required by Section 6d(3) must 
contain the names of the parties to the 
proceeding and the provisions of the Act 
or Commission rules, regulations or 
orders which are alleged to have been 
violated. This information will aid the 
Commission in assessing whether it has 
any information that will assist the 
states or whether it should intervene or 
appear amicus curiae. See Section 6d(3). 
This notice is to be sent by first-class 
United States mail or personally 
delivered to the Secretary of the 
Commission at the Commission's 
Washington, D.C. headquarters. 

Paragraph (b) of the rule requires that 
a state which anticipates bringing an 
action in state court pursuant to Section 
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6d(8) provide the Commission with 
written notice of its intent to proceed 
five or more days prior to instituting the 
proceeding. This notice should contain 
the names of the parties to the 
proceeding, the provisions of the Act, 
Commission rule, regulation or order 
which will be alleged to have been 
violated, as well as a brief statement of 
the facts on which the proposed action 
will be based. This information will 
assist the Commission in providing 
meaningful comments on the merits of 
the case, such as suggestions on 
provisions of the Act which may be 
particularly applicable to the facts 
described in the state's notice or 
information about the persons against 
whom the action is to be filed, which a 
state may find useful in preparing its 
complaint. This notice is to be sent by 
first-class United States mail or 
personally delivered to the Secretary of 
the Commission at the Commission's 
Washington, D.C. headquarters. 


Where it is impracticable to provide 
the Commission with written notice five 
or more days prior to instituting a state 
court proceeding, the proposed rule 
provides that the authorized state 
official telephone the Secretary of the 
Commission as soon as practicable, and 
prior to instituting the proceeding in 
state court, provide the Commission 
with prior written notice via Telex or 
other similarly expeditious means of 
communications. 


Paragraphs (a) and (d) of the new rule 
require states to provide the 
Commission with copies of complaints 
immediately upon filing actions based 
on the Act pursuant to Sections 6d (3) 
and (8). This information is essential to 
the Commission in deciding whether and 
how to participate in the case. /d. 


Lists of Subjects in 17 CFR Part 1 


Commodity futures, Reporting and 
recordkeeping requirements, State 
enforcement. 


In consideration of the foregoing and 
pursuant to the authority contained in 
the Commodity Exchange Act and, in 
particular, Sections 6d and 8a thereof, 7 
U.S.C. 12a and 13a-2, as amended, the 
Commission hereby amends Chapter 1 
of Title 17 of the Code of Federal 
Regulations by adding a new § 1.70 as 
follows: 


PART 1—GENERAL REGULATIONS 
UNDER THE COMMODITY EXCHANGE 
ACT 


1. A new § 1.70 is added to read as 
follows: 


§ 1.70 Notification of State enforcement 
actions brought under the Commodity 
Exchange Act. 

(a) Immediately upon instituting any 
proceeding in any federal district court 
for violation of the Act or any rule, 
regulation or order thereunder against 
any person who is subject to suit 
pursuant to sections 6d(1)-(6) of the Act, 
the authorized state official of the state 
instituting the proceeding shall submit to 
the Commission a copy of the complaint 
filed in the proceeding, together with a 
written notice which: 

(1) Indicates the names of parties to 
the proceeding; 

(2) Indicates the provision of the Act 
or the rule, regulation or order 
thereunder which is alleged to have 
been violated. 


The complaint and written notice must 
be sent by first-class United States mail 
or personally delivered to the Secretary, 
Commodity Futures Trading 
Commission, 2033 K Street NW., 
Washington, D.C. 20581. 

(b) Prior to instituting any proceeding 
in a state court for the alleged violation 
of any antifraud provisions of the Act or 
any antifraud rule, regulation or order 
thereunder against any person 
registered with the Commission who is 
subject to suit pursuant to the provisions 
of section 6d(8) of the Act, the 
authorized state official of the state 
intending to institute the proceeding 
shall submit to the Commission written 
notice which: 

(1) Indicates the names of parties to 
the proposed proceeding; 

(2) Indicates the provision of the Act 
or the rule, regulation or order 
thereunder which will be alleged to have 
been violated; 

(3) Contains a brief statement of the 
facts on which the proposed action will 
be based. 

Except as provided in paragraph (c), this 
written notice must be sent by first-class 
United States mail or personally 
delivered to the Secretary, Commodity 
Futures Trading Commission, 2033 K 
Street NW., Washington, D.C. 20581 not 
less than 5 business days prior to 
instituting the proceeding in state court. 

(c) Where it is impracticable to 
provide the Commission with written 
notice within the time period specified 
in paragraph (b), the authorized state 


4 


official must inform the Secretary of the 


‘ Commission by telephone at (202) 254— 


6314 as soon as practicable of the state's 
intent to institute a proceeding in state 
court and must send the written notice 
required in paragraph (b)(1)-{b}{3) via 
Telex or other similarly expeditious 
means of written communication to the 
Secretary, Commodity Futures Trading 
Commission, 2033 K Street NW., 
Washington, D.C. 20561 (TWX-710-822- 
9327) prior to instituting the proceeding 
in state court. 

(d) Immediately upon instituting any 
proceeding in a state court pursuant to 
the provisions of section 6d(8) of the Act 
for alleged violation of any antifraud 
provisions of the Act or any antifraud 
rule, regulation or order thereunder, the 
authorized state official instituting the 
proceeding shall submit to the 
Commission a copy of the complaint 
filed in the proceeding. The copy of the 
complaint must be sent by first class 
United States mail or personally 
delivered to the Secretary, Commodity 
Futures Trading Commission, 2033 K 
Street NW., Washington, D.C. 20581. 

Issued in Washington, D.C. on October 20, 
1983, by the Commission. 

Jean Anderson Webb, 

Deputy Secretary to the Commission. 
[FR Doc. 83-29104 Filed 10-25-83: 8:45 am] 
BILLING CODE 6351-01-M 


DEPARTMENT OF ENERGY 


Federal Exergy Regulatory 
Commission 


18 CFR Part 271 


[Docket No. RM80-53] 


Prescribed Maximum Lawful Prices 
Under Natural Gas Policy Act of 1978 


Issued: October 20, 1983. 


AGENCY: Federal Energy Regulatory 
Commission. 


ACTION: Order of the director, OPPR. 


SUMMARY: Pursuant to the authority 
delegated by 18 CFR § 357.301(1), the 
Director of the Office of Pipeline and 
Producer Regulation revises and 
publishes the maximum lawful prices 
prescribed under Title I of the Natural 
Gas Policy Act (NGPA) for the months 
of November and December 1983, and 
January 1984. Section 101(b)(6) of the 
NGPA requires that the Commission 
compute and publish the maximum 
lawful prices before the beginning of 
each month for which the figures apply. 


EFFECTIVE DATE: November 1, 1983. 
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FOR FURTHER INFORMATION CONTACT: 
Kenneth A. Williams, Director, OPPR, 
(202) 357-8500. 

SUPPLEMENTARY INFORMATION: 

Section 101(b)(6) of the Natural Gas 
Policy Act of 1978 (NGPA) requires that 
the Commission compute and make 
available maximum lawful prices and 
inflation adjustments prescribed in Title 
I of the NGPA before the beginning of 
any month for which such figures apply. 

Pursuant to this requirement and 
§ 375.307(1) of the Commission's 
regulations, which delegates the 
publication of such prices and inflation 
adjustments to the Director of the Office 
of Pipeline and Producer Regulation, the 
maximum lawful prices for the months 


of November and December 1983, and 
January 1984, are issued by the 
publication of the price tables for the 
applicable quarter. Pricing tables are 
found in § 271.101(a) of the 
Commission's regulations. Table I of 

§ 271.101(a) specifies the maximum 
lawful prices for gas subject to NGPA 
sections 102, 103, 106{b)(1)(B), 107(c)(5), 
108 and 109. Table II of § 271.101(a) 
specifies the maximum lawful prices for 
sections 104 and 106(a) of the NGPA. 
Table III of § 271.102(c) contains the 
inflation adjustment factors. The 
maximum lawful prices and the inflation 
adjustment factors for the periods prior 
to February 1983 are found in the tables 
in §§ 271.101 and 271.102. 


TABLE I.—NATURAL GAS CEILING PRICES 
{Other than NGPA §§ 104 and 106(a)] 


Maximum lawful price per MMBtu for deliveries in 


List of Subjects in 18 CFR Part 271 


Natural gas. 
Kenneth A. Williams, 


Director, Office of Pipeline and Producer 
Regulation. 


PART 271—{AMENDED] 


§ 271.101 [Amended] 

1. Section 271.101(a) is amended by 
inserting the maximum lawful prices for 
November and December 1983, and 
January 1984 in Tables I and II. 


§ 271.102 [Amended] 

2. Section 271.102(c) is amended by 
inserting the inflation adjustment for the 
months of November and December 
1983, and January 1984 in Table III. 





.--| New natural gas, certain OCS gas 
New, onshore production wells 


Jan. 1984 


$3.586 
2.849 
1.628 
5.698 
3.841 
2.359 


TABLE !1.—NATURAL GAS CEILING Prices: NGPA SECTIONS 104 AND 106(a) (SuBPART D, PART 271) 


Category of natural gas 


1973-1974 Biennium gas 


interstate Rollover gas.............. 


Maximum lawful price per MMBtu for deliveries made in 


Type of sale or contract 


| Large producer... 
North subarea contracts dated after 10-7-69.. 





‘Prices for minimum rate gas are expressed in terms of dollars per Mcf, rather than MMBtu. 


[FR Doc. 83-29041 Filed 10-25-83; 8:45 am] 
BILLING CODE 6717-01-M 


TABLE IIIl.—INFLATION ADJUSTMENT 


Month of delivery 











Factor by which 
price in preceding 
month is 


1.00295 


1.00295 
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18 CFR Parts 271 and 274 


[Docket No. RM82-34-000; RM82-34-001; 
Order No. 345] 


High-Cost Gas Produced from Tight 
Formations; Recompletion Tight 
Formation Gas 


Issued: October 21, 1983. 


AGENCY: Federal Energy Regulatory 
Commission. 


ACTION: Final rule and order granting in 
part and denying in part petition for 
rulemaking. 


SUMMARY: The Federal Energy 
Regulatory Commission is amending the 
definition of “recompletion tight 
formation gas” in § 271.703 of the- 
Commission's regulations. The final rule 
provides that natural gas produced from 
recompletions in wells which were 
completed for production in the 
designated tight formation before July 
16, 1979, will qualify as “recompletion 
tight formation gas” if the recompletion 
is completed after the effective date of 
this rule and produces natural gas which 
could not have been produced through 
any completion location in existence 
before the effective date of this rule. 


EFFECTIVE DATE: The final rule is 
effective December 27, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Fred A. Wolgel, Office of General 
Counsel, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426, (202) 357- 
8033. 


I. Introduction 


The Federal Energy Regulatory 
Commission (Commission) is amending 
the definition of “recompletion tight 
formation gas” in § 271.703 of the 
Commission's regulations. Specifically, 
§ 271.703(b)(3) and § 274.205(e)(2) are 
amended to provide that natural gas 
produced from recompletions in wells 
which were completed for production in 
the designated tight formation before 
July 16, 1979, will qualify as 
“recompletion tight formation gas” if the 
recompletion produces natural gas 
which could not have been produced 
through any completion location in 
existence before the date this rule 
becomes effective. 


II. Background 


Section 107(b) of the Natural Gas 
Policy Act of 1978 (NGPA), authorizes 
the Commission to establish an 
incentive price for high-cost gas, and 
section 107(c)(5) defines high-cost gas as 
gas “produced under such conditions as 
the Commission determines to present 


extraordinary risks or costs.” The tight 
formation incentive program, 
established by the Commission in Order 
No. 99 under the authority of section 107 
of the NGPA, provides an incentive 
price for gas produced from tight 
formations.' In Order No. 99, the 
Commission determined that natural gas 
produced from tight formations is 
produced under conditions which 
present extraordinary risks and costs 
and established an incentive price for 
such production of up to 200 percent of 
the section 103 maximum lawful price. 

Order No. 99 established two types of 
“tight formation gas” eligible to receive 
the incentive price: (1) “new tight 
formation gas” and (2) “recompletion 
tight formation gas.” On January 24, 
1983, the Commission issued its notice 
of proposed rulemaking in this docket, in 
which it proposed to amend the 
definition of “recompletion tight 
formation gas.” 2 The Commission 
proposed allowing natural gas produced 
from new recompietion locations to 
qualify for the incentive price, provided 
that the gas could not have been 
produced through the original 
completion location or through any 
completion location which was in 
existence before the effective date of the 
final rule. - 

As the Commission noted in the 
proposed rulemaking, the current rule, 
which precludes new completion 
locations from qualifying if they are in 
the same designated formation, may 
lead to inequities since some 
jurisdictional agencies recommend for 
designation several producing zones as 
a single tight formation. Other 
jurisdictional agencies recommend that 
several producing zones in a geological 
interval each be designated as a 
separate tight formation. In the first 
case, gas produced from a recompletion 
in a well which was completed for 
production in that formation prior to July 
16, 1979 can never qualify for the tight 
formation incentive price. In the second 
case, recompletion gas may qualify for 
the tight formation incentive price, 
where produced from a well which was 
completed for production prior to July 
16, 1979, as long as the recompletion is 
located in a producing zone that was 
designated as a separate tight formation 
from the location in which the well was 
completed prior to July 16, 1979. This 
production would be eligible for the 
incentive price because the 
recompletion is not located in the same 
designated tight formation. 


' 45 FR 56,034 (August 22, 1980) (Docket No. 
RM79-76) [Reg. Preambles 1977-1981] FERC Stat. 
and Regs. Regulations Preambles { 30,183 (August 
15, 1980), Order No. 99. 

2 48 FR 4,483 (February 1, 1983). 


The only distinction between these 
two cases is the manner in which the 
jurisdictional agency chose to make its 
recommendations to the Commission. 
Accordingly, the Commission proposed 
to amend the definition of recompletion 
tight formation gas to allow production 
from a new recompletion location to 
qualify for the tight formation incentive 
price, as long as the gas could not have 
been produced through the original 
completion location. 


Ill. Discussion 
A. The Commission’s Proposal 


The Commission received seventeen 
comments in response to the proposed 
rulemaking, comprised of eight 
comments from producers, three 
comments from jurisdictional agencies, 
one comment from a distributor, one 
comment from an association 
representing distributors, three 
comments from interstate pipelines, and 
one comment from a group representing 
industrial users.* Of the seventeen 
comments, eleven commenters * 
supported the Commission's proposal 
and three commenters * opposed the 
rule. Two commenters supported the 
rule with modifications,* and one 
commenter expressed no opinion.” 


The Commission has determined to 
adopt the rule substantially as proposed, 
affirming the rationale stated in the 
proposed rule and concurred in by a 
majority of the comments received. The 
rule issued today will rectify an 
unintended inequity, where eligibility 
for the tight formation price may turn 
simply on the manner in which the 
jurisdictional agency makes its 
recommendation for tight formation 
designation to the Commission. 


The commenters that supported the 
rule generally agreed that the rule would 
eliminate an inequity inherentinthe * 


3 Rocanville Corporation; Pogo Producing 
Company (Pogo); Champlin Petroleum Company 
(Champlin); The American Gas Association (AGA); 
The Railroad Commission of Texas (Texas); Conoco 
Inc. (Conoco); Getty Oil Company; Southern 
California Gas Company and Pacific Lighting Gas 
Supply Company (SoCalGas); Tenneco Oil 
Company (Tenneco); Sun Exploration and 
Production Company (Sun); The State of Ohio 
(Ohio); El Paso Natural Gas Company (El Paso); 
United Gas Pipe Line Company (United); The 
Oklahoma Fertilizer Manufacturers’ Association 
(OFMA); Sonat Exploration Company (Sonat); 
Columbia Gas Transmission Corporation 
(Columbia); Bureau of Land Management, United 
States Department of Interior. 

* Pogo; Champlin; The Railroad Commission of 
Texas; Conoco; Getty Oil Company; Tenneco; Sun; 
Ohio; United Gas Pipe Line Company; Sonat; Bureau 
of Land Management. 

5 SoCalGas; OFMA; Columbia. 

6 AGA and El Paso. 

7 Rocanville Corporation. 
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current regulation. It was also 
recognized that the rule is consistent 
with the intent of the NGPA and the 
high-cost gas incentive price program to 
provide a reasonable incentive for the 
production of high-cost natural gas and 
that the proposed rule recognizes the 
greater risk involved in recompleting in 
tight formations. Some commenters 
pointed to additional gas reserves that 
could be developed under the proposed 
rule. For example, Sun identified 56 
billion cubic feet in 30 wells that would 
not be produced under the current 
regulation. 

Of the three commenters that opposed 
the rule, SoCalGas argued that the 
proposed rule is inappropriate in light of 
current gas marketing problems. The 
Commission believes, however, it would 
be inappropriate not to correct a 
technical anomaly in the regulations 
because of the current problems in 
natural gas markets. Moreover, since the 
tight formation rule contains a 
negotiated contract requirement, a tight 
formation producer will not be able to 
collect the incentive price unless the 
purchaser agrees that the increased 
production is worth the added costs. In 
this way, the Commission is assured 
that a price will not be paid that will 
make the gas unmarketable. 

The OFMA asserted that 
jurisdictional agencies should be 
allowed to combine different zones into 
a single formation, suggesting that states 
may be combining multiple zones in 
order to limit consumer exposure to the 
prices charged for high-cost gas. OFMA 
argued that there is no data in the 
record indicating the amount of 
increased production that the rule would 
generate, nor is there any evidence as to 
the actual costs or risks involved in 
recompletions in tight formations as 
compared to the potential increase in 
production. OFMA asserted that on the 
contrary, the available evidence 
indicates that the production of gas from 
recompletions is on the whole less risky 
and costly. 

Columbia also expressed the view 
that recompletion production is less 
costly or risky. Columbia expressed a 
concern that the proposed rule could 
create potential for abuse, asserting that 
evidence relating to communication 
between zones will almost always be 
subjective in nature. 

The Commission has already 
determined in Order No. 99 that the 
production of gas from recompletions in 
tight formations is comparable to the 
risks and costs of producing from a new 
well, and therefore accorded the same 
incentive price to recompletion tight 
formation gas as it did for new tight 
formation gas. This rule merely 


addresses an inequity which has 
developed regarding the definition of 
recompletion tight formation gas. 
Moreover, the Commission 
acknowledges that evidence as to 
communication between zones is largely 
subjective in nature. However, the 
permeability of tight formations is by 
definition very low (less than 0.1 
millidarcy) and therefore limits 
communication. 


B. Negotiated Contract Price 
Requirement 


Although the notice of proposed 
rulemaking did not address the issue, 

§ 271.703{a) of the regulations governing 
tight formation gas requires that a seller 
can collect the lesser of the incentive 
price or the “negotiated contract price.” 
Section 271.702(a) of the regulations 
defines a negotiated contract price as 
“any price established by a contract 
provision that specifically references the 
incentive pricing authority of the 
Commission under section 107 of the 
NGPA, by a contract provision that 
prescribes a specific fixed rate, or by the 
operation of a fixed escalator clause.” ® 

Five commenters addressed the 
negotiated contract price requirement, 
all in support of such a requirement.® 
For example, the AGA asserted that the 
negotiated contract price requirement 
prevents changes in contract terms 
which would cause unfair and 
burdensome surprises to gas purchasers 
who did not negotiate for prices as high 
as the incentive prices. SoCalGas 
argued further that the Commission 
should specifically provide that the 
incentive price for recompletion gas 
should not apply to gas purchased under 
any contract entered into prior to the 
effective date of the order adopted in 
this proceeding. According to SoCalGas, 
to do otherwise would permit certain 
producers to receive a regulated price in 
excess of that which was contemplated 
or bargained for and in excess of the 
price which would prevail in the 
absence of the proposed rule. 

The Commission agrees with the 
comments that a negotiated contract 
price requirement is appropriate for 
recompletion tight formation gas. This 
requirement, which is applicable to all 
first sales of tight formation gas, shall 
also apply to the volumes of gas eligible 
for the incentive price under the rule 
adopted today. The negotiated contract 
price requirement wa’ adopted in Order 
No. 99 in order to insure that the 
maximum lawful price is provided as an 


8 § 271.702 defines a fixed escalator clause as “a 
provision in a contract for the first sale of natural 
gas which changes the price for the gas by a 
specified amount on a specified date.” 

* AGA; SoCalGas; United; Sonat; El Paso. 


incentive for the production of tight 
formation gas. A negotiated contract 
price requirement is one way of insuring 
that a purchaser is given an opportunity 
to bargain for increased production of 
tight formation gas before he agrees to 
pay a price higher than the otherwise 
applicable maximum lawful price. Thus, 
the negotiated contract price 
requirement prevents gas from being 
sold in situations where it may not be 
marketable. The Commission sees no 
reason to exempt production that will 
become eligible for the incentive price 
as a result of the rule adopted today 
from the negotiated contract price 
requirement applicable to all other first 
sales of tight fermation gas. 

The recommendation that the 
incentive price should not apply to gas 
purchased under any contract entered 
into prior to the effective date of this - 
rule would deny the incentive price to 
contracts which have already been 
amended by the parties to incorporate 
negotiated contract price language. Such 
a rule would go beyond the current 


- scope of the negotiated contract price 


requirement. The Commission rejects 
this recommendation, because it would 
deny the incentive price even where the 
parties had contemplated the receipt of 
the tight formation price in the contract, 
and acted in reliance upon it and upon 
the regulations. 


C. Bottom-hole Pressure Survey 


The Commission proposed adding a 
new § 274.205(e)(2)(vi) to require the 
submission of a bottom-hole pressure 
survey for each recompletion and for all 
prior completions in the wellbore in the 
designated tight formation. Three 
commenters?® supported the 
Commission's proposal to require 
bottom-hole pressure surveys, and three 
commenters opposed this requirement.!! 

The AGA supported this requirement 
on the grounds that it would corroborate 
whether the zone in which a well is 
recompleted is separate from a 
previously existing completion location. 

Similarly, OFMA argued that the 
bottom-hole pressure survey is the only 
method to ensure that the production 
from the recompletion does in fact 
originate in a zone other than the one in 
which the well was originally 
completed. SoCalGas recommended that 
the Commission should instruct the 
jurisdictional agencies as to the specific 
technical data that will satisfy the 
proposed bottom-hole pressure survey 
test which would be used to corroborate 


1° AGA; SoCalGas; ORMA. 
1! Tenneco; Sun; Ohio. 





Federal Register / Vol. 48, No. 208 / Wednesday, October 26, 1983 / Rules and Regulations 49507 


whether recormpleted zones are in fact 
separate zones. 

Both Tenneco and the State of Ohio 
opposed the submission of bottom-hole 


survey pressure tests. Ohio claimed that: 


(1) the test is difficult to perform and the 
results are difficult to interpret; (2) the 
test has not been run in Ohio with any 
regularity; (3) the cost of the test would, 
in some instances, not be economically 
justifiable; (4) the results of the test are 
often inconclusive; and (5) the test 
would be virtually impossible to 
administer. Alternatively, Ohio 
proposed that a producer be required to 
submit: (1) evidence that clearly 
establishes the isolation of the pre- 
NGPA locations; (2) information on the 
method and location of the new 
completion; and (3) an oath from the 
producer attesting to the isolation of the 
recompletion location. 

Sun suggested several other 
techniques that should be permitted in 
addition to or in lieu of bottom-hole 
pressure surveys. Sun suggested that 
these methods should include, but not 
be limited to, measured or calculated 
bottom-hole pressure data, volumetric 
reserve determinations, material 
balance reserve determinations, 
reservoir drainage calculations, gas 
composition, formation water 
composition, formation water 
production or any other physical, 
chemical or performance criteria. 

The Commission believes that the 
bottom-hole pressure survey test is a 
reliable method to ensure that the gas is 
being produced from a new zone. 
However, in view of the comments 
submitted by the State of Ohio, the 
Commission believes that in many 
instances, the cost of running pressure 
surveys will be economically 
unjustifiable. The Commission will 
therefore allow the submission of other 
information in addition to or in lieu of 
bottom-hole pressure surveys. The 
Commission will allow the submission 
of gamma ray logs which demonstrate 
that the strata between the completion 
locations contains a minimum of 20 
vertical feet of impermeable structure. If 
there are a minimum of 20 vertical feet 
of impermeable structure between 
completion locations, the Commission 
believes that it would be highly unlikely 
that the gas that will be produced from 
the new completion location could have 
been produced from any completion 
location which was in existence in the 
wellbore on or before the effective date 
of the final rule. If a producer is unable 
to satisfy this requirement, then the 
producer may submit other engineering 
or geological data which demonstrates 
that the gas from the new completion 


location could not have been produced 
from any completion location which was 
in existence in the wellbore on or before 
the effective date of the final rule. 


D. Allocation Methods 


Three commenters (Ohio, Sun, and El 
Paso) addressed the situation where 
there is commingling of production from 
the old completion location and the new 
completion location. All three 
commenters agreed that an allocation 
method should be allowed to determine 
the volumes of production attributable 
to the new location and eligible for the 
incentive price. El Paso suggested that 
the allocation method be required in the 
amendments adopted in this proceeding, 
while Ohio and Sun recommended that 
the production be determined by a 
reasonable method approved by the 
jurisdictional agency. Ohio stated that it 
would require a reasonable method of 
allocation, with the burden placed on 
the producer to show that the method of 
allocation is reasonable. 

Because the method of allocation 
raises the question of compliance with 
the pricing provisions of the NGPA, this 
is a matter over which the Commission 
has jurisdiction, rather than the 
jurisdictional agencies. Under the 
Commission's current practice, a 
producer may use any reasonable 
allocation method. If a producer has any 
questions as to whether a method of 
allocation is reasonable, the producer 
may request an interpretation from the 
General Counsel pursuant to Rule 1901 
(18 CFR 385.1901 (1983)). 


E. Qualification Date of the Proposed 
Rule 


In the proposed rulemaking, the 
Commission proposed to make the 
amendments effective for recompletions 
made afier the final rule becomes 
effective, typically thirty days after 
publication in the Federal Register. 
However, the Commission invited 
comment on whether the rule should 
extend to recompletions which were 
made at an earlier date, and if so, what 
cutoff date would be appropriate. 

Three commenters favored a 
retroactive qualification date, '? and two 
commenters favored a prospective 
application date.'* One commenter 
simply recommended that the 
Commission adopt the amendment, as 
proposed, “at an early date.” ' 

Both commenters in support of a 
prospective qualification date alleged 
that allowing retroactive collection 
would be unsound policy in that it 


"Pogo: Texas; Conoco. 
SAGA and United. 
“Champlin. 


would reward drilling that was not 
conducted in reasonable reliance upon 
the incentive for production. The AGA 
cited the NGPA Conference Report 
which stated that the Commission's 
authority should be exercised in 
advance of drilling activity. 

The three commenters in favor of a 
retroactive qualification date varied 
with respect to the appropriate effective 
date that should be adopted. Tenneco 
recommended that the effective date be 
July 16, 1979, on the grounds that the 
original rulemaking’s exclusion of gas 
covered by this rule was inadvertent 
rather than intentional. Conoco also 
noted that the inequity has existed from 
the beginning of the program, July 16, 
1979, and argued that the imposition of 
this rule with a prospective effective 
date will not completely cure the 
inequity. Alternatively, Conoco 
suggested that June 4, 1982, the date the 
Anderson petition for rulemaking was 
filed, would be more reasonable and fair 
than a qualification date based on the 
effective date of the rule. Pogo favored a 
qualification date of January 24, 1983, 
the date the Commission issued its 
notice of proposed rulemaking. 

The Commission has determined that 
the qualification date adopted today will 
be the effective date of this rule. The 
Commission believes that recompletion 
production activity which has occurred 
or is presently occurring and which is 
not currently eligible for the incentive 
price was not made in reliance on 
receiving the incentive price. The 
Commission believes that it would be 
inappropriate to grant an incentive price 
to production activity that was 
undertaken in expectation of receiving 
prices available under the current 
regulations. Accordingly, the rule will 
not be given retroactive effect. 


F. The Anderson Petition 


This rulemaking originated with a 
petition for clarification of § 271.703 
filed by Anderson Petroleum, Inc. 
(Anderson) on June 4, 1982. Anderson 
sought an interpretation of the definition 
of “recompletion tight formation gas” 
that would allow production from 
recompletions in zones other than the 
original zone in which a well was 
completed for production to qualify for 
the tight formation incentive price. To 
the extent the final rule adopted in this 
proceeding addresses this issue, the 
Anderson petition is granted in part. 
Anderson's petition also urged the 
Commission to allow additional 
volumes of gas that are produced as a 
result of recompletions or workovers 
(including the application of enhanced 
recovery operations} to qualify as tight 
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formation gas. The Commission 
determined not to issue a proposed rule 
regarding this portion of the Anderson 
petition in the proposed rule in this 
docket. 


IV. Summary of the Rule 


The Commission is issuing its final 
rule to amend the definition of 
“recompletion tight formation gas” in 
§ 271.703(b)(3) to provide that gas 
produced in a designated tight formation 
from a completion location completed 
on or after the effective date of this rule 
will qualify for the incentive price if 
such gas could not have been produced 
through any completion location in 
existence in the wellbore prior to the 
effective date. As discussed in Section 
Ill, supra, § 271.703(b){3) provides that 
the qualification date is the date when 
this final rule becomes effective. 

New § 274.205(e)(2)(vi)(A) requires an 
applicant to submit a gamma ray log on 
which all completion locations in 
existence in the wellbore prior to the 
effective date of the final rule and the 
completion locations which are the 
subject of the application are identified. 
If the gamma ray logs demonstrate that 
the strata between the completion 
locations contain a minimum of 20 
vertical feet of impermeable structure, it 
will be presumed that the strata are not 
pressure connected. Alternatively, 

§ 274.205(e)(2)(vi)(B) allows an applicant 
to submit the results of bottom-hole 
pressure surveys, gas analyses, or other 
methods or calculations comparing the 
completion locations which are the 
subject of the application and all 
completion locations in existence in the 
wellbore prior to the effective date of 
the final rule. The applicant must 2!so 
submit an explanation of the 
engineering principles, calculations, and 
reasoning used in making the judgment 
that these comparisons demonstrate that 
*the gas to be produced from the subject 
completion locations could not be 
produced from the completion locations 
in existence in the wellbore prior to the 
effective date of the final rule. 

Additionally, operators of wells 
seeking to qualify gas as recompletion 
tight formation gas must file a separate 
application for a well category 
determination under section 107(c)(5) for 
each completion.location in the 
designated tight formation in the 
wellbore. This will enable a 
determination to be made that each 
completion location is in a zone which is 
not in communication with the zone or 
zones in a tight formation which were 
completed prior to the effective date of 
this rule. Where there is commingling of 
production from an old completion 
location and a new recompletion 


location, sellers will be required to make 
a reasonable allocation of production 
attributable to the new recompletion 
location and eligible for the incentive 
price. 

The Commission notes that the 
negotiated contract price requirement 
contained in § 271.703 is applicable to 
all first sales or tight formation gas, 
including production that will become 
eligible for the incentive price as a result 
of the rule issued today. 

Finally, the filing requirement in 
§ 274.205(e)(2)(v)(B) is amended to 
conform the oath statement required by 
that paragraph to the amendments 
adopted today. 


V. Regulatory Flexibility Act 


The Regulatory Flexibility Act (RFA), 
15 U.S.C. 601-612, requires agencies to 
perform analyses of proposed rules that 
would, if promulgated, have a 
“significant economic impact on a 
substantial number of small entities.” 
However, section 605(b) of the RFA 
provides that the requirements to 
prepare initial and final regulatory 
flexibility analyses do not apply when 
the head of the agency certifies that the 
rule will not have a significant economic 
impact on a substantial number of small 
entities. 

In the notice of proposed rulemaking 
in this docket, the Commission certified 
that this rulemaking would not have a 
significant impact on a substantial 
number of small entities. This rule might 
affect some of these entities by 
permitting them to receive a higher price 
for certain volumes of production. 
However, the total volumes of natural 
gas production that would be affected 
by this proposed rule constitute a 
statistically insignificant percentage of 
the nation’s total natural gas production 
and supplies. While this rule may have a 
beneficial economic impact on some 
small entities, the Commission believes 
that the impact will not be “significant.” 
Accordingly, the Commission certifies 
that this rule will not havea significant 
economic impact on a substantial 
number of small entities. 


VI. Paperwork Reduction Act and 
Effective Date 


The information collection provisions 
in this final rule will be submitted to the 
Office of Management and Budget 
(OMB) for its approval under the 
Paperwork Reduction Act, 44 U.S.C. 
3501-3502 (Supp. IV 1980), and OMB's 
regulations, 48 FR 13,666, 13,694 (1983) 
(to be codified at 5 CFR Part 1320). 
Inquiries relating to the information 
collection provisions in this rule can be 
made to: Fred A. Wolgel, Office of the 
General Counsel, Federal Energy 
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Regulatory Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426, (202) 357-8033. 

Comments on the information 
collection provisions can be sent to the 
Office of Information and Regulatory 
Affairs of OMB (Attention: Desk Officer 
for the Federal Energy Regulatory 
Commission). 

The effective date of this rule is 
December 27, 1983. If OMB's approval 
and control number are not received 
before this effective date, the 
Commission will issue a notice 
temporarily suspending the effective 
date. 

(Department of Energy Organization Act, 42 
U.S.C. 7101-7352; Natural Gas Policy Act of 
1978, 15 U.S.C. 3301-3432.) 

List of Subjects in 18 CFR Parts 271 and 
274 

Natural gas, Incentive price, Tight 
formation, High-cost gas, Wage and 
price controls. 

In consideration of the foregoing, the 
Commission orders: 

(A) The petition for clarification of 
§ 271.703 filed by Anderson Petroleum, 
Inc. is granted in part and denied in part; 
and 

(B) Parts 271 and 274, Subchapter H, 
Chapter I, Title 18, Code of Federal 
Regulations, are amended as set forth 
below. 


By the Commission. 
Kenneth F, Plumb, 
Secretary. 


PART 271—[ AMENDED] 


1. In § 271.703, paragraph (b)(3) is 
revised to read as follows: 


§ 271.703 Tight Formations. 


* * * * 


Bey 

(3) “Recompletion tight formation gas” 
is natural gas which is produced from a 
designed tight formation through a well, 
the surface drilling of which was begun 
before July 16, 1979, 

(i) if such well was not completed for 
production from such designated 
formation prior to July 16, 1979, or 

(ii) if such well was completed for 
production from such designated 
formation prior to July 16, 1979, such gas 
is produced from a completion location 
completed after [the effective date of the 
final rule], and such gas could not have 
been produced from any completion 
location which was in existence in the 
wellbore on or before December 27, 
1983. 


* * * * 7 
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PART 274—[ AMENDED] 


2. Section 274.205 is amended by 
revising paragraph (e)(2)(v) and by 
adding a new paragraph (e)(2){vi) to 
read as follows: 


High-cost natural gas. 


* * * 


§ 274.205 


“eat 


(e) 

(2} *~* & 

(v) A statement by the applicant, 
under oath, that: 

(A) The gas is being produced from a 
designated tight formation; and 

(B) The well was not completed for 
production in the designated tight 
formation prior to July 16, 1979; or, if the 
well was completed for production in 
the designated tight formation prior to 
July 16, 1979, then the gas subject to the 
application is being produced from a 
completion location which was 
completed on or after [the effective date 
of the final rule], and such gas could not 
have been produced from any 
completion location which was in 
existence in the well bore prior to 
December 27, 1983; and 

(C) The applicant has no knowledge 
of any other information not described 
in the application which is inconsistent 
with his conclusion. 

(vi) If the well was completed for 
production in the designated tight 
formation prior to July 16, 1979, 

(A) a gamma ray log on which all 
completion locations in the wellbore 
which were completed for production 
prior to December 27, 1983, and the 
completion locations which are the 
subject of the application are identified, 
and which demonstrates that the strata 
between the completion locations 
contain a minimum of 20 vertical feet of 
impermeable structure; or 

(B) the results of bottom hole 
pressure surveys, gas analyses, or other 
methods or calculations comparing the 
completion locations which are the 
subject of the application and any 
completion locations in the wellbore 
which were completed for production 
prior to December 27, 1983; and an 
explanation of the engineering 
principles, calculations, and reasoning 
used in making the judgment that these 
comparisons demonstrate that the gas to 
be produced from the subject completion 
locations could have been produced 
from any completion locations in 
existence prior to December 27, 1983. 


* * * * * 


(Department of Energy Organization Act, 42 
U.S.C. 7101-7352; Natural Gas Policy Act of 
1978, 15 U.S.C. 3301-3432) 


{FR Doc. 83-28902 Filed 10-25-83: 8:45 am] 
BILLING CODE 6717-01-M 


DEPARTMENT OF JUSTICE 
28 CFR Part 50 
[Order No. 1031-83] 


Policy With Regard to Open Judicial 
Proceedings 


AGENCY: U.S. Department of Justice. 
ACTION: Final rule. 


SUMMARY: This order adds arraignments 


and bond hearings to the types of 
judicial proceedings for which prior 
authorization is required before seeking 
or agreeing to closure. New section (f) 
establishes a 60 day review requirement 
to ensure that records of closed 
proceedings are unsealed as soon as 
possible. 


EFFECTIVE DATE: October 18, 1983. 


FOR FURTHER INFORMATION CONTACT: 
David M. Simonson (202-724-6672). 
Office of Enforcement Operations, 
Criminal Division, Department of 
Justice, Washington, D.C.20530. 


SUPPLEMENTARY INFORMATION: This 
order is a clarification of the types of 
judicial proceedings set forth in 28 CFR 
50.9(a) which require approval prior to 
moving for or agreeing to closure. The 
addition of arraignments and bond 
hearings to this section clarifies some 
uncertainty existing in United States 
Attorneys’ Offices as to whether these 
proceedings are within the regulation. 

Additionally, a new section {f) has 
been added which provides for a review 
of records of closed proceedings which 
remain sealed after 60 days. If the 
reasons for closure are still applicable 
at that time, the review will be repeated 
at 60 day intervals until it is appropriate 
for the records to be unsealed. The 
Criminal Division has been assigned the 
role of monitoring compliance with this 
section. 

This Order is not a rule within the 
meaning of either Executive Order 
12291, Section 1(a), or the Regulatory 
Flexibility Act, 5 U.S.C. 601, et seq. 


List of Subjects in 28 CFR Part 50 


Administrative practice and 
procedure. 


PART 50—[ AMENDED] 


By virtue of the authority vested in 
me, as Attorney General, by 28 U.S.C. 
509, 510, 516, and 519 and 5 U.S.C. 301, 
50.9 of Title 28 of the Code of Federal 
Regulations is hereby amended as 
follows; 

1. Paragraph (a) is revised to read as 
follows: 


§50.9 Policy with regard to open judicial 
proceedings. 

(a) These guidelines apply to all 
federal trials, pre- and post-trial 
evidentiary proceedings, arraignments, 
bond hearings, plea proceedings, 
sentencing proceedings, or portions 
thereof, except as indicated in 
paragraph (e) of this section. 

2. Existing paragraph (f) is 
redesignated as pargraph (g) and new 
paragraph (f) is added as follows: 

(f) Because of the vital public interest 
in open judicial proceedings, the records 
of any proceeding closed pursuant to 
this section, and still sealed 60 days 
after termination of the proceeding, shall 
be reviewed to determine if the reasons 
for closure are still applicable. If they 
are not, an appropriate motion will be 
made to have the records unsealed. If 
the reasons for closure are still 
applicable after 60 days, this review is 
to be repeated every 60 days until such 
time as the records are unsealed. 
Compliance with this section will be 
monitored by the Criminal Division. 

Dated: October 18, 1983. 

William French Smith, 
Attorney General. , 

[FR Doc. 83-29051 Filed 10-25-83; 8:45 am] 
BILLING CODE 4410-01-M 





ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 180 
[PP 7F1899/R604; PH-FRL 2455-6] 


Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
Acephate 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes 
tolerances for residues of the insecticide 
acephate (O,S-dimethy] 
acetylphosphoramidothioate) and its 
cholinesterase-inhibiting metabolite 
methamidophos in or on cauliflower at 
2.0 parts per million (ppm) and brussels 
sprouts at 3.0 ppm. This regulation to 
establish the maximum permissible level 
for residues of acephate in or on the 
above-named commodities was 
requested by Chevron Chemical Co. 


EFFECTIVE DATE: Effective on October 
26, 1983. 





49510 Federal Register / Vol. 48, No. 208 / Wednesday, October 26, 1983 / Rules and Regulations 


ADDRESS: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708, 401 M St., SW., Washington, D.C. 
20460. 
FOR FURTHER INFORMATION CONTACT: 
By mail: William Miller, Product 
Manager (PM) 16, Registration 
Division (TS-767C), Office of Pesticide 
Programs, Environmental! Protection 
Agency, 401 M St., SW., Washington, 
D.C. 20460. Office location and 
telephone number: Rm. 211, CM #2, 
1921 Jefferson Davis Highway, 
Arlington, VA 22202 (703-557-2600). 


SUPPLEMENTARY INFORMATION: EPA 
issued a notice published in the Federal 
Register of February 11, 1977 (42 FR 
8691) that Chevron Chemical Co., 940 
Hensley St., Richmond, CA 94804, had 
submitted a petition (7F1899) to EPA. 
The petition proposed that 40 CFR Part 
180 be amended by establishing 
tolerances for the combined residues of 
the insecticide acephate and its 
cholinesterase-inhibiting metabolite 
methamidophos in or on the following 
raw agricultural commodities: Broccoli 
at 10.0 ppm {of which no more than 1.0 
ppm is methamidophos); cauliflower at 
10.0 ppm (of which no more than 1.0 ppm 
is methamicophos; and brussels sprouts 
at 7.0 ppm (of which no more than 0.5 
ppm is methamidophos). The petitioner 
subsequently amended the petition as 
follows: 

1. By withdrawing broccoli from the 
petition; 

2. By decreasing the proposed 
tolerance level in or on brussels sprouts 
to 3.0 ppm (of which no more than 0.5 
ppm is methamidophos); and 

3. By decreasing the proposed 
tolerance level in or on cauliflower to 
2.0 ppm (of which no more than 0.5 ppm 
is methamidophos). 

The scientific data submitted in this 
petition and other relevant material 
have been evaluated. The toxicological 
data considered in support of the 
regulation include a 2-year dog-feeding 
study with a NOEL of 30.0 ppm (0.75 mg/ 
kg/day), based on the inhibition of 
plasma, RBC, and brain cholinesterase 
activity and a NOEL of 100.0 ppm (2.5 
mg/kg/day) for systemic toxicity; a 28 
month rat feeding/oncogenic study with 
a NOEL of 5.0 ppm (0.25 mg/kg/day), 
based on the inhibition of cholinesterase 
activity in plasma, RBC, and brain (no 
oncogenic effects observed); a rabbit 
teratogenic study with a NOEL of 10.0 


mg/kg (no teratogenic effects were 
observed at dosage levels up to and 
including 10.0 mg/kg, which was the 
highest level tested); a rat teratogenic 
study with a NOEL of 200.0 mg/kg (no 
teratogenic effects were observed at 
dosage levels up to and including 200.0 
mg/day, which was the highest level 
tested); a rat metabolism study; and a 
supplemental acute delayed 
neurotoxicity study in hens with no 
effects observed (no leg paralysis) at the 
375.0 mg/kg level (highest level tested). 

In a recently conducted micronucleus 
test (mouse bone marrow), acephate did 
not display mutagenic activity. There 
are studies available, however, in which 
acephate did display such activity (gene 
mutations in microorganisms and DNA 
repair}. Additional mutagenic studies 
have since been submitted and are 
currently under review by the Agency. 

Desirable data that are currently 
lacking include (1) a mouse oncogenic 
study, (2) a rat reproduction study, and 
(3) a delayed neurotoxicity study. (The 
studies (1) and (2) have been submitted 
and are currently under evaluation by 
the Agency.) 

The following preliminary findings 
from the submitted mouse oncogenicity 
study are noted. The significance of 
these findings, if any, is now under 
review by the Agency. Female CD1 mice 
fed 1,000 ppm of technical acephate 
(highest level tested) had a higher 
incidence of hepatocellular carcinomas 
(HC), 15.8 percent, and hyperplastic 
nodules (HN), 19.7 percent, than did the 
controls (1.3 percent and 2.7 percent, 
respectively). All the HC and most of the 
HN (14.5 percent) were observed at the 
terminal sacrifice. The incidence of HC 
in the historical controls (female) ranged 
from 0 to 6 percent. The incidence of 
hepatocellular adenomas was very low 
in this study. 

The available toxicity data are 
adequate to support the tolerances 
because the use will result in an 
insignificant increase (0.77 percent) in 
the TMRC to the human diet. As stated 
in the Federal Register of May 11, 1979 
(44 FR 27932), the Agency will generally 
consider as insignificant an increase in 
the TMRC of 1.0 percent or less. 

Based on the 28-month rat feeding/ 
oncogenic study with a NOEL of 5.0 ppm 
(0.25 mg/kg/day) and using a safety 
factor of 10, the acceptable daily intake 
(ADI) for humans is 0.025 mg/kg of body 
weight (bw)/day, and the maximum 
permissible intake (MPI) is 1.500 mg/day 


for a 60-kg human. 

The theoretical maximum residue 
contribution (TMRC) in the human diet 
from the regulation is 0.0035 mg/day/1.5 
kg. This value represents a 0.77-percent 
increase in the existing TMRC. The 
existing tolerances and this regulation 
use a total of 54.79 percent of the ADI. 

The established tolerances for the 
combined residues of acephate and its 
cholinesterase-inhibiting metabolite, 
methamidophos in meat, milk, poultry, 
and eggs at 0.1 ppm are adequate to 
cover any secondary residues occurring 
in these commodities from the use of 
acephate on cauliflower and brussels 
sprouts. The metabolism of the 
insecticide is adequately understood, 
and an adequate analytical method, gas 
chromatography with a thermionic 
detector, is available for enforcement 
purposes. There are no regulatory 
actions pending against continued 
registration of the insecticide, and no 
other considerations are involved in 
establishing the tolerances. 

The pesticide is considered useful for 
the purpose for which the tolerances are 
sought. Based on the above 
considerations, it is concluded that the 
establishment of the tolerances will 
protect the public health, and they are 
established as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this notice in the Federal 
Register, file written objections with the 
Hearing Clerk, at the address given 
above. Such objections should specify 
the provisions of the regulation deemed 
objectionabie and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
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statement to this effect was published in 
the Federal Register of May 4, 1981 {46 
FR 24950). 


(Sec. 408(d)(2), 68 Stat. 512 (21 U.S.C. 
346a(d)(2))) 


List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedures, Raw agricultural 
commodities, Pesticides and pests. 

Dated: September 23, 1983. 

Edwin L. Johnson, 
Director, Office of Pesticide Programs. 

Therefore, 40 CFR 180.108 is amended 
by inserting the following entries for 
brussels sprouts and cauliflower to read 
as follows: 


§ 180.108 Acephate; tolerances for 
residues. 


* * * * * 


Parts per million 


Brussels sprouts ....... 3.0 (of which no more than 0.5 is O, 
U phosphoramido-thioate) 

Cauliflower —..........0-0--« 2.0 (of which no more than 0.5 is O, 
S-dimethyl phosphoramido-thicate) 


* * * * * 


[FR Doc. 83-287086 Filed 10-25-83; 8:45 am] 
BILLING CODE 6560-50-M 
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Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and ‘ 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 


7 CFR Part 1093 
[Docket No. AO-386-A1] 


Miik in the Alabama-West Florida 
Marketing Area; Recommended 
Decision and Opportunity To File 
Written Exceptions on Proposed 
Amendments To Tentative Marketing 
Agreement and to Order 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Proposed rule. 


SUMMARY: This decision recommends 
the establishment of a new procedure 
for announcing the Class II price under 
the Alabama-West Florida Federal milk 
order. As recommended, a tentative 
Class II price for a particular month 
would be announced by the 15th day of 
the preceding month. The final Class II 
price would be announced by the 5th 
day after the month and would reflect, if 
applicable, the use of the Minnesota- 
Wisconsin price for that month as a 
“floor” under the Class II price. The 
proposed procedure is based on industry 
proposals considered at a public hearing 
held on August 9, 1983. 
DATE: Comments are due November 21, 
1983. 
ADDRESS: Comments (four copies) 
should be filed with the Hearing Clerk, 
Room 1077, South Building, United 
States Department of Agriculture, 
Washington, D.C., 20250. 
FOR FURTHER INFORMATION CONTACT: 
Martin J. Dunn, Marketing Specialist, 
Dairy Division, Agriculture Marketing 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250, 202/447-7311. 
SUPPLEMENTARY INFORMATION: This 
administrative action is governed by the 
provisions of Section 556 and 557 of 
Title 5 of the United States Code and, 
therefore, is excluded from the 
requirements of Executive Order 12291. 
Prior documents in this proceeding: 


Federal Register 
Vol. 48, No. 208 


Wednesday, October 26, 1983 





Notice of Hearing: Issued July 15, 1983; 
published July 22, 1983 (48 FR 33492). 

Emergency Final Decision: Issued 
September 22, 1983; published 
September 29, 1983 (48 FR 44570). 


Preliminary Statement 


Notice is hereby given of the filing 
with the Hearing Clerk of this 
recommended decision with respect to 
proposed amendments to the tentative 
marketing-agreement and order 
regulating the handling of milk in the 
Alabama-West Florida marketing area. 
This notice is issued pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. et seq.), and the applicable rules 
of practice and procedure governing the 
formulation of marketing agreements 
and marketing orders (7 CFR Part 900). 

Interested parties may file written 
exceptions to this decision with the 
Hearing Clerk, U.S. Department of 
Agriculture, Washington, D.C., 20250, on 
or before November 21, 1983. The 
exceptions should be filed in 
quadruplicate. All written submissions 
made pursuant to this notice will be 
made available for public inspection at 
the office of the Hearing Clerk during 
regular business hqurs (7 CFR 1.27(b)). 

The proposed amendments set forth 
below are based on the record of a 
public hearing held at Montgomery 
Alabama on August 9, 1983, pursuant to 
notice thereof issued July 15, 1983 (48 FR 
33492). 

The hearing notice specifically invited 
interested persons to present evidence 
concerning the probable regulatory and 
informational impact of the proposals on 
small businesses. However, no 
participants at the hearing testified 
about any potentially adverse impact of 
the proposals on small businesses. 

Further, Eddie F. Kimbrell, Acting 
Deputy Administrator, Agricultural 
Marketing Service, has certified that the 
proposed amendments, if adopted, will 
not have a significant impact on a 
substantial number of small entities. The 
proposed amendments would promote 
orderly marketing of milk by producers 
and regulated handlers. 

The material issues on the record 
relate to: 

1. Class I price after October 31, 1983. 

2. Whether an emergency exists to 
warrant the omission of a recommended 
decision and the opportunity to file 
written exceptions. 


3. Advance Class II price - 
announcement. . 

A prior decision dealt with issues 1 
and 2. Issue No. 3 is considered in this 
decision. 


Findings and Conclusions 


The following findings and 
conclusions on the material issue are 
based on evidence presented at the 
hearing and the record thereof: 

3. Advance Class II price 
announcement. The provisions of the 
order should be amended to provide that 
on or before the 15th day of the month, 
the market administrator shall announce 
the tentative Class II price that is to be 
effective the following month. The Class 
II price for the month should be the 
Minnesota-Wisconsin (M-W) price for 
the second preceding month, as adjusted 
by an “updating” formula, plus a Class II 
differential computed from a 12-month 
moving average of past Class II 
differentials. The Class II price for any 
month should not be less than the Class 
III price for the month. The Class II 
differential, over time, should average 
out to about the Class III price plus the 
current 10-cent Class II differential. The 
use of the Class III price as a floor 
would require that a final Class II price 
be announced by the market 
administrator on or before the 5th day of 
the following month when the Class II 
price for the month is known and it can 
be determined whether such price would 
apply as a “floor.” 

The procedures adopted are identical 
to those that were provided for 29 
markets in a final decision issued July 8, 
1981, and ‘published in the Federal 
Register on July 14, 1981 (46 FR 36151). 
They are also almost indentical, with 
only minor exceptions, to a 14-market 
final decision issued August 17, 1982, 
and published in the Federal Register on 
August 25, 1982 (47 FR 37178). There was 
no opposition to the proposal. 

To achieve the foregoing, the order 
should provide for a “basic Class II 
formula price” for the month, which 
would be the order's basic formula price 
(i.e., the M-W price) for the second 
preceding month plus or minus an 
amount computed from the “updating” 
formula. In essence, a tentative estimate 
of the M-W price for the preceding 
month would be derived from the 
mechanics of the updating formula. This 
would permit the Class II price to be 
based on selected dairy industry data 
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for that month rather than for the second 
preceding month. 

The updating formula would 
determine first the amounts by which 
the gross values of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk for the first 15 days of 
the preceding month are greater than or 
less than the respective values of such 
milk for the first 15 days of the second 
preceding month using yield factors 
provided by the Dairy Price Support 
Program. Thus, the relative proportions 
of milk used in Minnesota and 
Wisconsin combined in the manufacture 
of cheddar cheese and butter-nonfat dry 
milk would be determined from data 
reported by the Department. From the 
foregoing data, a weighted average of 
the changes in gross values per 
hundredweight of milk would be 
computed. 

The Class II price for the month would 
be basic Class II formula price for the 
month plus a differential that would be 
the amount by which a 12-month moving 
average of the basic formula price plus 
the 10-cent Class II differential of the 
order exceeds a 12-month moving 
average of the basic Class II formula 
price. This should result in a Class II 
price that on the average exceeds the 
Class III price by the 10-cent differential 
now in the order. 

The basic Class II formula price and 
the tentative Class II price would be 
computed by the Dairy Division, AMS, 
and transmitted to the market 
administrator on or before the 15th day 
of the preceding month, enabling the 
market administrator to announce by 
that time the tentative Class II price for 
the following month. The final Class II 
price would be announced on or before 
the 5th day of the following month it is 
determined whether such price would be 
“floored” by the Class III price for the 
month. 

At present, the order provides for the 
market administrator to announce 
publicly on or before the 5th day or each 
month the Class II price for the 
preceding month. The present order 
provides for a Class II price that is 10 
cents above the M-W price. 

Dairymen, Inc. (DJ), a cooperative 
association that supplies a substantial 
part of the market's milk needs, 
proposed a procedure for announcing 
the Class II price for the order that is 
identical to the procedure provided 
herein. The association's witness 
testified that advance Class II pricing is 
now being provided for 40 Federal milk 
orders and should be provided for in this 
proceeding. Further, the witness said 
that all the Federal orders surrounding 
the Alabama-West Florida order have 


adopted advance Class II pricing 
procedures. 

Another reason cited by the 
proponent for these provisions is that 
the current procedure for pricing Class II 
milk unnecessarily creates undue 
business risks and other difficulties 
without any benefits to anyone. He said 
that the proposed announced procedure 
is designed to result in approximately 
the same level of Class Il prices as 
results from using the current procedure, 
but on a more timely basis. 

Proponent'’s witness said that this 
procedure would contribute to more 
orderly marketing by providing 
additional stability within the order 
area. The witness said that producers 
benefit in that they would have advance 
knowledge of the price they would 
receive for Class II milk and, therefore, 
be in a position to make more 
appropriate management decisions. He 
said that handlers benefit in that 
advance Class II pricing would enable 
them to know beforehand the cost of the 
milk used in producing Class II products 
so that they could more accurately price 
their finished products. The witness said 
that the resulting effect would be of 
benefit to consumers in the form of a 
more orderly marketing system. 

The proponent’s witness said that DI 
operates several fully regulated plants 
under the order that produce Class II 
products. He said that advance Class II 
pricing is needed by their plants in order 
to accurately determine the selling price 
of Class II products. Further, the witness 
said that because handlers under the 
Alabama-West Florida order must 
estimate the costs of the milk 
ingredients used in Class II products, 
they are taking unnecessary risks by 
selling their products in competition 
with handlers regulated by surrounding 
orders who have the benefit of knowing 
their costs before the products are sold. 

A witness for a proprietary handler 
that operates two fully regulated plants 
under the order testified in support of 
the proposal. The witness said that the 
proposed procedure would give handlers 
about two weeks’ notice of Class II milk 
costs. He said that most of their 
customers requre at least a two-week 
notice of any price increase. The 
witness said that because of the large 
quantities of Class II products that they 
manufacture, even a slight increase in 
the cost of Class II milk will have a 
significant impact on their plants. For 
example, he said that a 10-cent increase 
in the cost of Class II milk will increase 
the cost of one gallon of mix by almost 
one cent and increase the cost of one 
pound of sour cream by almost one cent. 

Discussion of the issue. It is 
concluded from the hearing record 
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eveidence that the adoption of the 
proposal for advance notice of the Class 
II price is a reasonable means of 
assisting handlers in the marketing of 
milk. Handler witnesses said that the 
dairy industry is somewhat unique in 
that regulated handlers process and sell 
products without knowing the cost of 
the raw milk. This practice makes it 
dufficult, if not impossible, to adjust 
resale prices to changes in ingredient 
costs. To them, this is an unwarranted 
and unnecessary situation which creates 
undue business risks and other 
difficulties without any real benefit to 
others. 

The provision for advance price notice 
under the Alabama-West Florida order 
will contribute to more orderly 
marketing for the processors of Class II 
products. Handlers will be in a better 
position to plan their processing and 
marketing programs with advance 
knowledge of their raw milk costs. Also, 
the advance price procedure will enable 
handlers to establish and adjust resale 
prices of Class II products more 
currently relative to changes in raw milk 
costs. This is in contrast to the present 
system whereby handlers make 
estimates with varying results of how 
anticipated milk costs should be 
reflected in the resale prices. 

Adopted procedure. The procedure 
provided herein for announcing a 
tentaive Class II price for a month on or 
before the 15th day of the previous 
month is the same as the one proposed 
by DL. It is also identical to the 
procedures adopted for the 29 markets 
in the final decision of July 8, 1981, and, 
with some exceptions, to a 14-market 
final decision issued August 25, 1982. It 
provides that the market administrator 
shall announce publicly on or before the 
15th day or each month a tentative Class 
II price for the following month. Such 
price would be provided to the 
administrator of the Alabama-West 
Florida order by the Dairy Division and 
would be determined from the method 
of computation specified in the order. 

As provided in the attached order, the 
announced tentative Class II price for 
the month would be the sum of the 
following price components: (A) The 
basic Class II formula price; and (B) the 
Class II differential. 

A. Basic Class II formula price. The 
basic Class II formula price, which 
would be used in computing the Class II 
price that is announced for the month, 
would be determined by the Dairy 
Division, AMS, on or before the 15th day 
of the preceding month. Under the 
formula provided herein, it would be 
computed by increasing or decreasing 
the M-W price of the second preceding 
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month by an amount that reflects 
changes in the gross value of milk used 
to produce cheddar cheese (including 
returns from whey fat and whey solids- 
not-fat), butter, nonfat dry milk and 
edible whey powder during the first 15 
days of the preceding month compared 
to the first 15th days of the second 
preceding month. The gross value of 
milk used to produced these products 
would be determined by multiplying the 
price of each product by a yield factor 
which represents the pounds of product 
that results from the manufacture of a 
hundredweight of milk. The yield factors 
used in the formula adopted herein 
would be those that are used under the 
Dairy Price Support Program for 
determining similar gross values. 
Whenever the yield factors are changed, 
the new yield factors would be used in 
the formula beginning with the effective 
date of the announced support price or 
announced purchase prices. 

The yield factors used under the Price 
Support Program are for milk of average 
butterfat content of 3.67 percent, while 
prices under the Federal milk order 
program are announced for milk 
containing 3.5 percent butterfat. Milk 
containing higher proportions of 
butterfat yield more pounds of product 
per hundredweight of milk than does 
milk containing a lower butterfat 
content. However, using the Price 
Support Program yield factors in the 
adopted formula should not appreciably 
affect the basic Class II formula prices. 
Only changes in gross values of milk 
from one month to another would raise 
or lower the basic Class II formula price. 
Those changes in gross values of milk 
should not be much different whether 
they are based on milk containing 3.67 
percent butterfat or 3.5 percent butterfat. 

The product prices that are used in the 
formula adopted herein would be those 
that are reported and published each 
week by the Dairy Division, AMS. The 
butter price would be that of the 
Chicago Mercantile Exchange for Grade 
A (92-score) butter. The cheddar cheese 
price would be that of the National 
Cheese Exchange for cheddar cheese in 
40-pound blocks. The nonfat dry milk 
price would be the average price per 
pound (using the midpoint of any price 
range as one price) for high heat, tow 
heat and Grade A nonfat dry milk for 
the Central States production area. If 
any of these nonfat dry milk prices are 
not reported at some future date, the 
price used in the formula would be the 
average of the remaining prices that are 
reported. The price for whey powder 
would be the average price per pound 
(using the midpoint of any price range as 
one price) reported for edible whey 


powder (nonhygroscopic) for the Central 
States production area. 

Based on yield factors used currently 
under the Price Support Program, a 
hundredweight of milk used to produce 
cheddar cheese yields 10.1 pounds of 
cheddar cheese, 0.25 pounds of butter 
and 5.5 pounds of whey powder. At the 
time of the hearing, under the Price 
Support Program, the price of whey 
powder increased the gross value of 
milk used to produce cheddar cheese 
only to the extent of that portion of the 
price of powder that exceeded 13.5 cents 
per pound. This was because the 
processing cost of drying the whey into 
powder was 13.5 cents. If the price of 
whey powder were less than 13.5 cents 
per pound, the processing costs would 
be absorbed in the price of cheddar 
cheese. If the price exceeded 13.5 cents, 
only that portion of the price that 
exceeded 13.5 cents would contribute to 
the gross value of milk. Accordingly, in 
the formula adopted herein the gross 
value of a hundredweight of milk used 
to produce cheddar cheese would be the 
sum of the following computations: 

1. The average daily price per pound 
of cheddar cheese during the first 15 
days of each respective month would be 
multiplied by 10.1. The National Cheese 
Exchange meets on Friday morning for 
trading in cheddar cheese. Generally, 
the prices reported for each session 
establish the prices of cheddar cheese 
sold by the dairy industry during the 
following week. When Friday is a 
holiday, the Exchange meets on 
Thursday morning. In the formula 
adopted herein, a price reported by 
Friday (or Thursday) would be applied 
to that day plus each work-day of the 
following week prior to the day the 
Exchange meets. When there are work- 
days in a month that precede the first 
Friday of the month, the last price 
reported in the previous month would be 
applied to each such work-day that 
precedes the first Friday. A work-day 
would be each Monday through Friday, 
except national holidays. This definition 
of work-day would apply also to the 
other product prices described in the 
following paragraphs. During a week 
that the Exchange does not meet, the 
price applied for the following week 
would be the last Exchange price that 
was established. 

2. The average daily price per pound 
of butter during the first 15 days of each 
respectvie month would be multiplied 
by 0.25. The Chicago Mercantile 
Exchange also meets on Friday morning 
for trading in butter. When Friday is a 
holiday, the Exchange meets on 
Thursday morning. In the formula 
adopted herein, a price reported by 
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Friday (or Thursday) would be applied 
to that day plus each work-day of the 
following week prior to the day the 
Exchange meets. When there are work- 
days in a month that precede the first 
Friday of the month, the last price 
reported in the previous month would be 
applied to each such work-day that 
precedes the first Friday. During a week 
that the Exchange does not meet, the 
price applied for the following week 
would be the last Exchange price that 
was established. 

3. The average daily price per pound 
of edible whey powder during the first 
15 days of each respective month would 
be reduced by 13.5 cents and any 
amount remaining would be multiplied 
by 5.5. The whey powder price is 
determined by the Department on 
Thursday of each week and reflects the 
selling price of whey powder during the 
preceding 7-day period. When Thursday 
is a holiday, the price is determined on 
Wednesday. In the formula adopted 
herein, a price determined on Thursday 
(or Wednesday) would be applied to 
that day plus each previous work-day 
through the preceding Friday, or 
Thursday if the previous price reported 
had been on a Wednesday. 

The gross value of a hundredweight of 
milk used to produce butter and nonfat 
dry milk would be determined in the 
following manner. The yield factors 
presently used by the Price Support 
Program indicate that one 
hundredweight of milk yield 4.48 pounds 
of butter and 8.13 pounds of nonfat dry 
milk. Thus, the average daily butter 
price per pound during the first 15 days 
of each respective month, as determined 
by the method described in (2) above, 
would be multiplied by 4.48. 

Added to this value would be the 
value to milk used to produce nonfat dry 
milk. This would be computed by 
multiplying the average of the daily 
prices per pound of high heat, low heat 
and Grade A nonfat dry milk during the 
first 15 days of each respective month 
by 8.13. As with the whey powder 
prices, the prices of nonfat dry milk are 
determined on Thursday of each week 
and reflect the selling prices of nonfat 
milk during the preceding 7-day period. 
When Thursday, is a holiday, the price 
is determined on Wednesday. In the 
formula adopted herein, the average of 
the prices of high heat, low heat and 
Grade A nonfat dry milk determined for 
Thursday (or Wednesday) would be 
applied to that day plus each previous 
work-day through the preceding Friday. 
or Thursday if the previous price 
reported had been on Wednesday. As 
described previously, if any of these 
nonfat dry milk prices are not reported 
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at some future date, the price used in the 
formula would be the average of the 
remaining prices that are reported. 

The next computation in the formula 
adopted herein determines the amounts 
by which the gross values of milk used 
to produce cheddar cheese and used to 
produce butter-nonfat dry milk during 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values during the first 15 days of 
the second preceding month. This would 
be done by subtracting the respective 
gross values during the first 15 days of 
the second preceding month from the 
respective gross values during the first 
15 days of the preceding month. 

The quantity of milk used to produce 
cheddar cheese in the States of 
Minnesota and Wisconsin greatly 
exceeds the quantity used to produce 
butter-nonfat dry milk. Accordingly, the 
changes in gross values described in the 
previous paragraph should be weighted 
by the relative proportions of milk used 
to produce cheddar cheese and butter- 
nonfat dry milk in these two States. This 
would be done by converting the 
quantity of American cheese (cheddar 
cheese accounts for over 70 percent of 
all American cheese) and, separately, 
the quantity of nonfat dry milk ! 
produced in the two States combined, as 
reported and published by the Statistical 
Reporting Service of the Department, 
into their respective milk equivalents 
(i.e., dividing the two-State quantity of 
American cheese produced by the 10.1 
yield factor for cheedar cheese and 
dividing the corresponding quantity of 
nonfat dry milk produced by its yield 
factor of 8.13). The percentage that the 
milk equivalent for each separate 
product is of the total for the two 
products combined would be multiplied 
by the respective change in gross values, 
as described in the previous paragraph, 
to determine a weighted change in gross 
values for milk used to produce cheddar 
cheese and used to produce butter- 
nonfat dry milk. The weighted changes 
in gross values would be combined and 
this combined value would be used to 
adjust the second preceding month's M- 
W price. if the combined value for the 
first 15 days of the preceding month 
exceeds the corresponding value for the 
second preceding month, the M-W price 
would be increased. If it is lower, the M- 
W price would be reduced. The adjusted 
M-W price would be the basic Class II 
formula price for the month. 

B. Class II differential. In the formula 
adopted herein, the Class II differential 
would be an amount added to the basic 


1 Nonfat dry milk is used in the computation 
because butterfat that is excess to fluid milk 
operations also is niade into butter. 


Class II formula price each month to 
yield a Class II price that, on average, 
would approximate the amount that the 
present Class II price in the order 
exceeds the respective order's Class Ill 
(or basic formula) price. It would be 
computed on or before the 15th day of 
the preceding month for use in 
determining the announced Class II 
price for the month. The differential 
would be the amount that the average 
M-W price during the most recent 12- 
month period plus the current Class II 
differential of the order exceeds the 
average basic Class II formula price 
during the same 12-month period. 


Rulings on Proposed Findings and 
Conclusions 


A brief and proposed findings and 
conclusions were filed on behalf of the 
proponent cooperative association. This 
brief, proposed findings and conclusions 
and the evidence in the record were 
considered in making the findings and 
conclusions set forth above. 


General Findings 


The findings and determinations 
hereinafter set forth supplement those 
that were made when the Alabama- 
West Florida order was first issued. 

The previous findings and 
determinations are hereby ratified and 
confirmed, except where they may 
conflict with those set forth herein. 

(a) The tentative marketing agreement 
and the order, as hereby proposed to be 
amended, and all of the terms and 
conditions thereof, will tend to 
effectuate the declared policy of the Act; 

(b) The parity prices of milk as 
determined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the marketing area, and the 
minimum prices specified in the 
tentative marketing agreement and the 
order, as hereby proposed to be 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesale milk, 
and be in the public interest; and 

(c) The tentative marketing agreement 
and the order, as hereby proposed to be 
amended, will regulate the handling of 
milk in the same manner as, and will be 
applicable only to persons in the 
respective classes of industrial and 
commercial activity specified in, a 
marketing agreement upon which a 
hearing has been held. 


List of Subjects in 7 CFR Part 1093 


Milk marketing orders, Milk, Dairy 
products. 
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Recommended Marketing Agreement 
and Order Amending the Order 


The recommended marketing 
agreement is not included in this 
decision because the regulatory 
provisions thereof would be the same as 
those contained in the order, as hereby 
proposed to be amended. The following 
order amending the order regulating the 
handling of milk in the Alabama-West 
Florida marketing area is recommended 
as the detailed and appropriate means 
by which the foregoing conclusions may 
be carried out: 


PART 1093—[ AMENDED] 


1. Add a new § 1093.20 to read as 
follows: 


§ 1093.20 Product prices. 


The following product prices shall be 
used in calculating the basic Class II 
formula price. 

(a) Butter price. “Butter price” means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-score) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division, 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheese price. “Cheddar 
cheese price” means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay, WI), as 
reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. The average shall be computed 
by the Director of the Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, the price 
for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price. “Nonfat dry 
milk price” means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
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milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat, low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
‘ Dairy Division, Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 


(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price. “Edible whey 
price” means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey power 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division, 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A work-day is each 
Monday through Friday except national 
holidays. 


2. In § 1093.50, paragraph (b) is 
revised to read as follows: 


§ 1093.50 Class prices. 


* * * * * 


(b) Class IJ price. A tentative Class II 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class II price shall be the basic 
Class II formula price computed 
pursuant to § 1093.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, except that in no event.shall the 
final Class II price be less than the Class 
Ill price: Provided, That for the first 
month this paragraph is effective the 
Class II price shall be the basic formula 


price for the month plus 10 cents. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to § 1093.51 and add 10 cents; and 

(2) Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class II 
formula prices computed pursuant to 
§ 1093.51a. 

3. Add a new § 1093.51a to read as 
follows: 


§ 1083.51a Basic Class Il formula price. 


The “Basic Class II formula price” for 
the month shall be the basic formula 
price determined pursuant to § 1093.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 
§ 1093.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949, as amended, for the first 15 days of 
the preceding month and, separately, for 
the first 15 days of the second preceding 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(i) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Program for cheddar cheese; 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation; and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Program for butter; and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
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manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represented in 
paragraph (c)(1) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Statistical Reporting Service of 
the Department for the most recent 
preceding period, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
Statistical Reporting Service of the 
Department for the most recent 
preceding period, and divide by the 
yield factor used under the Price 
Support Program for nonfat dry milk to 
determine the quantity of milk used in 
the production of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 


4, Revise § 1093.53 to read as follows: 


§ 1093.53 Announcement of class prices. 


The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class I price for 
the following month, the Class III price 
for the preceding month and the final 
Class II price for the preceding month, 
except that the Class II price announced 
for the first month during which this 
section is effective shall be the price 
specified in the proviso in § 1093.50(b); 
and on or before the 15th day of each 
month the tentative Class II price for the 
following month. 


Signed at Washington, D.C., on October 21, 
1983. 
Eddie F. Kimbrell, 
Deputy Administrator, Commodity Services. 
{FR Doc. 83-29119 Filed 10-25-83; 8:45 am] 
BILLING CODE 3410-02-M 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION 


12 CFR Parts 304 and 349 


Forms, Instructions, arid Reports; 
Reports and Public Disclosure of 
indebtedness of Executive Officers 
and Principal Shareholders to a State 
Nonmember Bank and its 
Correspondent Banks 


AGENCY: Federal Deposit Insurance 
Corporation. 


ACTION: Notice of proposed rulemaking. 


summMaARY: The Federal Deposit 
Insurance Corporation (“FDIC”) 
proposes to amend Parts 304 and 349 of 
its regulations which require annual 
reports of ownership.of insured State 
nonmember banks and insider 
indebtedness to insured State 
nonmember banks and their 
correspondent banks. The proposal 
implements the amendments to section 
7(k) of the Federal Deposit Insurance 
Act (“FDI Act”) and section 106(b)(2) of 
the Bank Holding Company Act 
Amendments of 1970 (“BHCA 
Amendments”) contained in sections 428 
and 429 of the Garn-St Germain 
Depository Institutions Act of 1983 
(“Garn-St Germain Act’). It reduces the 
existing reporting burden for banks and 
provides more meaningful information 
to the public. The proposal requires and 
insured State nonmember bank to 
disclose, upon request, the names of its 
executive officers and principal 
shareholders who (along with their 
related interests) have substantial 
borrowings from the bank or its 
correspondent banks. The reporting and 
disclosure requirements of the proposal 
will apply to institutions, such as mutual 
savings banks, not previously subject to 
the reporting and disclosure provisions 
of section 7(k) of the FDI and Act 
section 106(b)(2) of the BHCA 
Amendments as they existed prior to 
amendment by the Garn-St Germain Act 
in 1982. The proposed amendments also 
restate the existing statutory 
requirement which requires insiders to 
report to the board of directors of their 
bank any indebtedness to the 
correspondent banks of that bank. 
DATE: Comments must be submited on 
or before November 25, 1983. 

ADDRESS: Send comments to Hoyle L. 
Robinson, Executive Secretary, Federal ' 
Deposit Insurance Corporation, 550 17th 
Street, NW., Washington, D.C. 20429. 
Comments may be hand delivered to 
Room 6108 between the hours of 8:30 
a.m. and 5:00 p.m. ; 

FOR FURTHER INFORMATION CONTACT: 
Robert E. Feldman, Attorney, Legal 


Division (202/389-4171), or Bill C. 
Houston, Examination Specialist, 
Division of Bank Supervision (202/389- 
4141), Federal Deposit Insurance 
Corporation, 550 17th Street, NW., 
Washington, D.C. 20429. 


SUPPLEMENTARY INFORMATION: 


Statutory Amendments 


(a) 12 U.S.C. 1817(k). The Garn-St 
Germain Depository Institutions Act of 
1982 (Pub. L. No. 97-320, 96 Stat. 1469) 
(“Garn-St Germain Act” or “Act’’) 
amended, among other things, 12 U.S.C. 
1817(k). This provision required each 
insured bank to make to the appropriate 
Federal banking agency an annual 
report which contained the following 
information with respect to the 
preceeding calendar year: 

(A) A list by name of each stockholder 
of record who directly or indirectly 
owns, controls, or has the power to vote 
more than 10 per centum of any class of 
voting securities of the bank. 

(B) A list by name of each executive 
officer or stockholder of record who 
directly or indirectly owns, controls, or 
has the power to vote more than 10 per 
centum of any class of voting securities 
of the bank and the aggregate amount of 
all extension of credit by such bank 
during such year to: (i) Such executive 
officers or stockholders of record, (ii) 
and company controlled by such 
executive officers, or stockholders, or 
(iii) any political or compaign committee 
the funds or services of which will 
benefit such executive officers or 
stockholders, or which is controlled by 
such executive officers or stockholders. 

12 U.S.C. 1817(k)(1). The statute also 
provides that the bank or the agency 
shall make the information available, 
upon request, to the public. 12 U.S.C. 
1817(k)(4). In implementing this 
provision, § 304.4 of the FDIC’s 
regulations required insured State 
nonmember banks to file the 
information on or before March 31 of 
each year. 12 CFR 304.4. The information 
has been provided on Form FFIEC 003. 

Section 429 of the Garn-St Germain 
Act deleted the language of 12 U.S.C. 
1817(k) in its entirety. Instead, it 
authorized the appropriate Federal 
banking agencies to issue rules and 
regulations to require the reporting and 
public disclosure of information 
concerning insider indebtedness. 
However, the act provided that the 
provisions of 1817(k) will remain in 


effect until such new regulations become’ 


effective. 

(b) 72 U.S.C. 1972(2)(G). The act also 
deleted subparagraphs (ii) and (iii) of 12 
U.S.C. 1972(2)(G). Subparagraph (ii) 
required each insured bank to compile 
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and send to its appropriate regulatory 
agency the following information 
regarding loans from correspondent 
banks to its insiders: 

(1) the maximum amount of 
indebtedness to the bank maintaining 
the correspondent account during such 
year of (a) such executive officer or 
stockholder of record, (b) each company 
controlled by such executive officer or 
stockholder, or (c) each political or 
compaign committee the funds or 
services of which will benefit such 
executive officer or stockholder, or 
which is controlled by such executive 
officer or stockholder; 

(2) the amount of indebtedness to the 
bank maintaining the correspondent 
account outstanding as of a date not 
more than ten days prior to the date of 
filing of such report of (a) such executive 
officer or stockholder of record, (b) each 
company controlled by such executive 
officer or stockholder, or (c) each 
political or campaign committee the 
funds or services of which will benefit 
such executive officer or stockholder; 

(3) The range of interest rates charged 
on such indebtedness of such executive 
officer of stockholder of record; and 

(4) The terms and conditions of such 
indebtedness of such executive officer 
or stockholder of record. 

The information was based on reports 
which the executive officer or the 
stockholder in question must make to 
the board of directors pursuant to 12 
U.S.C. 1972(2)(G)(i) with Form FFIEC 
004 being the recommended form for the 
reports. 

The implementing Part 349 of the 
FDIC’s regulations required that the 
information be reported to the agency 
on or before March 31 each year. 12 CFR 
349. 

Subparagraph {iii) of 12 U.S.C. 
1972(2)(G) required each insured bank to 
include in the report to be made under 
12 U.S.C. 1817{k) the names of executive 
officers or principal shareholders who 
submit information required under 12 
U.S.C. 1972(2)(G){i) and the aggregate 
amount of loans by correspondent banks 
to such insiders or to companies 
controlled by them, or to political or 
campaign committees benefiting, or 
controlled by, such insiders. 

In deleting subparagraphs (ii) and (iii), 
section 428 of the Garn-St Germain Act 
authorized the appropriate Federal 
banking agencies to issue rules and 
regulations to-require a bank or the 
executive officers or principal 


? The Garn-St Germain Act did not affect the 
provisions of 12 U.S.C. 1972(2)(G)(i); thus, the 
insiders must continue to provide this information 
to the board of directors of their bank 
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shareholders to report and make public 
information regarding loans by 
correspondent banks to such insiders or 
their related interests. Again, the Act 
provides that the existing requirements 
remain in effect until the new 
regulations become effective. 


FFIEC Action 


On June 29, 1983, the Federal 
Financial Institutions Examination 
Council (“FFIEC” or “Council”’) 
announced its approval of the new 
Commercial Bank Report of Condition 
and Income that is to become effective 
with the filing of the March 31, 1984 
reports. In this context, the Council 
decided to take the following action 
regarding the reporting and public 
disclosure of insider loans by 
commercial and mutual saving banks: 

(1) eliminate the requirement that 
banks annually file Form FFIEC 003, 
“Report on Ownership of the Reporting 
Bank and Indebtedness of Its Executive 
Officers and Principal Shareholders to 
the Reporting Bank and to Its 
Correspondent Bank”; 

(2) require banks to report quarterly, 
beginning with the December 31, 1983 
Report of Condition, the total amount of 
extensions of credit by the reporting 
bank to all of its executive officers and 
principal shareholders and to their 
related interests, and the number of 
these persons having significant 
amounts of such loans outstanding; 

(3) continue to recommend to 
reporting banks that they use a specific 
FFIEC form to get information about the 
debts of their executive officers, 
principal shareholders, and their related 
interests to correspondent banks (Form 
FFIEC 004); and 

(4) recommend to the three Federal 
bank regulatory agencies that they 
adopt, by December 31, 1983, regulations 
requiring each bank to disclose publicly 
upon request names of its executive 
officers and principal shareholders, or 
their related interests, who had certain 
extensions of credit outstanding from 
their own bank or from its 
correspondent banks that were five 
percent or more of the reporting bank's 
equity capital, or $500,000, whichever is 
less. 

Pursuant to section 1006 of the Federal 
Financial Institutions Examination 
Council Act of 1978, 12 U.S.C. 3305, the 
Council's action regarding the reporting 
requirements is immediately effective. 


Proposed FDIC Action 


The FDIC is now proposing to revise 
12 CFR Part 349 to contain requirements 
on the public disclosure of insider 
indebtedness, as recommended by the 
FFIEC. An insured State nonmember 


bank is required to disclose, upon 
request, the names of such insiders who 
had significant loans outstanding from 
either the bank itself or from its 
correspondents. In both categories, the 
triggering threshold is five percent of the 
bank's capital stock and unimpaired 
surplus or $500,000, whichever is less. 
The list of the insiders who borrowed 
from the bank itself reflects information 
as of the latest quarter; the disclosure of 
correspondent loans would contain 
information regarding loans outstanding 
at any time during the previous calendar 
year. 

The proposed disclosure would 
provide to the public more current and 
meaningful data than the disclosure of 
insider indebtedness under the present 
provisions of 12 U.S.C. 1817(k)(4). At the 
same time, the disclosure would not 
place unnecessary or additional burdens 
on insured State nonmember banks, as 
the data required for it is readily 
available from records used to prepare 
the newly required item in the quarterly 
Reports of Condition (Call Reports) 
concerning insider loans at the reporting 
bank and from information submitted by 
the insiders on Form FFIEC 004. 

The proposed rule also requires 
insured State nonmember banks to 
maintain a record of each disclosure 
request for a period of two years. The 
FDIC believes that such records are 
necessary to monitor compliance with 
the disclosure requirement, and to 
evaluate the public interest in such 
disclosure. 

Several deletions in the FDIC 
regulations are required as a result of 
FFIEC’s decision to eliminate Form 
FFIEC 003. Paragraph (y) of § 304.3, 
which summarizes the format of Form 
FFIEC 003 and states when the report is 
due each year, will be deleted along 
with § 304.4 which prescribes the 
contents of the form. Paragraph (z) of 
section 304.3 will be redesignated as 
paragraph (y). In addition, Part 349 will 
be partially rewritten generally to reflect 
the FFIEC recommendations and to 
delete § 349.4 because it requires the 
reporting of certain information on 
insider indebtedness to correspondent 
banks to be included in Form FFIEC 003. 

To dispel any ambiguity regarding 
reporting requirements, the proposed 
regulation also restates the remaining 
statutory requirement under 12 U.S.C. 
1972(2)(G)(i). As discussed above, this 
provision requires executive officers and 
principal shareholders of a bank to 
make an annual report to the board of 
directors regarding the amounts and 
terms of loans granted to them by 
correspondent banks. 
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Regulatory Flexibility Act 


Pursuant to section 605(b) of the 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq.), the Board of Directors of the 
FDIC hereby certifies that the proposed 
amendments, if adopted, will not have a 
significant economic impact on a 
substantial number of small entities. The 
proposed amendments, together with the 
FFIEC actions, would ease the existing 
reporting regulations. The effect of the 
amendments is expected to be beneficial 
rather than adverse, and small entities 
are generally expected to share the 
benefits of the amendments equally with 
larger institutions. 


Paperwork Reduction Act 


The collection of information 
requirements contained in the proposed 
rule have been submitted to the Office 
of Management and Budget for review 
under section 3504(h) of the Paperwork 
Reduction Act (44 U.S.C. 3504(h)). 
Written comments may be sent to the 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Attention: Desk Officer for the 
FDIC, Washington, D.C. 20503. 


List of Subjects 
12 CFR Part 304 


Administrative practice and 
procedure, Bank deposit insurance, 
Banks, banking, Foreign banks, banking, 
Reporting and recordkeeping 
requirements. 


12 CFR Part 349 


Banks, banking, Credit, Reporting and 
recordkeeping requirements. 
In consideration of the foregoing, the 


FDIC hereby proposes to amend Parts 
304 and 349 as follows: 


PART 304—FORMS, INSTRUCTIONS, 
AND REPORTS 


1. The authority citation for Part 304 
reads as follows: 


Authority: 12 U.S.C. 1819. 


§ 304.4 [Removed] 


2. Part 304 is amended by removing 
§ 304.4. 


§ 304.3 [Amended] 

3. Section 304.3 is amended by 
removing paragraph (y) and by 
redesignating paragraph (z) as 
paragraph (y). 

4. 12 CFR Part 349 is revised to read as 
follows: 
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PART 349—REPORTS AND PUBLIC 
DISCLOSURE OF INDEBTEDNESS OF 
EXECUTIVE OFFICERS AND 
PRINCIPAL SHAREHOLDERS TO A 
STATE NONMEMBER BANK AND ITS 
CORRESPONDENT BANKS 


Sec. 

349.1 Purpose and scope. 

349.2 Definitions. 

349.3. Reports by executive officers and 
principal shareholders. 

349.4 Disclosure of indebtedness of 
executive officers and principal 
shareholders. 

Authority: Sec. 2 [9 “Seventh” and 
“Tenth”, Pub. L. 797,/64 Stat. 881, as 
amended by sec. 309, Pub. L. 95-630, 92 Stat. 
3677 (12 U.S.C. 1819 “Seventh” and “Tenth”); 
secs. 428(b) and 429, Pub. L. 97-320, 96 Stat. 
1526, 1527. 


§ 349.1 Purpose and scope. 


Section 106(b)(2) of the Bank Holding 
Company Act Amendments of 1970 (12 
U.S.C. 1972(b)(2)) (“BHCA 
Amendments”) prohibits (a) preferential 
lending by a bank to executive officers, 
directors, and principal shareholders of 
another bank when there is a 
correspondent account relationship 
between the banks, or (b) the opening of 
- a correspondent account relationship 
between banks when there is a 
preferential extension of credit by one 
of the banks to an exective officer, 
director, or principal shareholder of the 
other bank. Section 106(b)(2) also 
imposes requirements on executive 
officers and principal shareholders to 
submit reports on their indebtedness to 
correspondent banks to the board of 
directors of their bank. Section 7({k) of 
the Federal Deposit Insurance Act (12 
U.S.C. 1817(k)) and section 
106(b)(2)(G){ii) of the BHCA 
Amendments (12 U.S.C. 1972(b)(2)(G)(ii)) 
authorize the Federal banking agencies 
to issue rules and regulations, including 
definitions of terms, to require the 
reporting and public disclosure of 
information by a bank or any executive 
officer or principal shareholder thereof 
concerning extensions of credit by the 
bank or its correspondent bank to any of 
the reporting bank’s executive officer or 
principal shareholders, or the related 
interests of such persons. This Part 349 
implements the authorization of title IV 
of the Garn-St Germain Act to require 
such reporting and disclosure by insured 
State nonmember banks and their 
executive officers and principal 
shareholdes. 


§ 349.2 Definitions. 


For the purposes of the reporting and 
disclosure requirements of this Part 349, 
the following definitions apply: 


(a) “Bank” has the meanings provided 
in (1) 12 U.S.C. 1841{c), and includes a 
branch or agency of a foreign bank, or a 
commercial lending company controlled 
by a foreign bank or by a company that 
controls a foreign bank, where the 
branch or agency is maintained in a 
State of the United States or in the 
District of Columbia or the commercial 
lending company is organized under 
State law, and (2) 12 U.S.C 1972(2)(H){i). 
Notwithstanding the foregoing, with 
respect to/disclosures made pursuant to 
paragraph (a)(1) of § 349.4 and with 
respect to copies of requests maintained 
pursuant to paragraph (c) of § 349.4 
“bank” shall mean “State nonmember 
bank” as defined in 12 U.S.C. 1813(b), 
including a “mutual savings bank” as 
defined in 12 U.S.C. 1813(f). 

(b)“Capital stock and unimpaired 
surplus” equals the sum of the “total 
equity capital” of the insured State 
nonmember bank reported on its most 
recent Consolidated Report of Condition 
filed under 12 U.S.C. 1817(a) and 
valuation reserves created by charges to 
the insured State nonmember bank’s 
income. Notwithstanding the foregoing, 
with respect to “mutual savings banks,” 
“capital stock and unimpaired surplus” 
equals the “total surplus accounts” item 
on the insured State nonmember mutual 
savings bank’s most recent Consoliated 
Report of Condition filed under 12 U.S.C. 
1817(a) plus valuation reserves created 
by charges to the insured State 
nonmember mutual savings bank's 
income. . 

(c) “Company,” “control of a company 
or bank, “executive officer,” ? 
“extension of credit,” “immediate 
family,” and “person” have the 
meanings provided in §§ 215.2 and 215.3 
of Subpart A of Federal Reserve 
Regulation O (12 CFR 215.2 and 215.3). 
All references to the term “member 
bank” in §§ 215.2 and 215.3 shall be 
deemed to refer to an insured State 
nonmember bank for the purposes of 
this Part 349. 

(d) “Correspondent account” is an 
account that is maintained by an 
insured State nonmember bank with 
another bank for the deposit or 
placement of funds. A correspondent 
account does not include: 

(1) Time deposits at prevailing market 
rates; or 

(2) An account maintained in the 
ordinary course of business solely for 
the purpose of effecting federal funds 


9 66 


?For the purposes of this Part 349, executive 
officers of an insured State nonmember bank do not 
include an executive officer of a bank holding 
company of which such bank is a subsidiary or of 
any other subsidiary of the bank holding company. 
Unless the executive officer is also an executive 
officer of the insured State nonmember bank. 
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transactions at prevailing market rates 
or making Eurodollar placements at 
prevailing market rates. 

(e) “Correspondent bank” means a 
bank that maintains one or more 
correspondent accounts for an insured 
State nonmember bank during a 
calendar year that in the aggregate 
exceed an average daily balance during 
that year of $100,000 or one-half of one 
percent of the insured State nonmember 
bank’s total deposit (as reported in its 
first Consolidated Report of Condition 
during that calendar year), whichever 
amount is smaller. 

(f} “ indebtedness” means an extension 
of credit, but does not include: 

(1) Commercial paper, bonds, 
debentures and other types of 
marketable securities issued in the 
ordinary course of business; or 

(2) Consumer credit (as defined in 12 
CFR 226.2{p)) in an aggregate amount of 
$5,000 or less from each of the insured 
State nonmember bank’s correspondent 
banks, provided the indebtedness is 
incurred under terms that are not more 
favorable than those offered to the 
general public. 

(g) “Maximum amount of 
indebtebness” means, at the option of - 
the reporting person, either (1) the 
highest outstanding indebtedness during 
the calendar year for which the report is 
made, or (2) the highest end of the 
month indebtedness outstanding during 
the calendar year for which the report is 
made. 

(h) For the purpose of this Part 349, 
“principal shareholder” and “related 
interest” have the meanings provided in 
§ 215.10{a) of Federal Reserve 
Regulation O, Subpart A (12 CFR 
2125.10(a)), except that the term 
“principal shareholder” is synonymous 
with the term “stockholder of record” as 
that term is used in the reporting 
provisions of 12 U.S.C 1972 (2)(G){i). All 
references to the term “member bank” 
in § 215.10{a) shall be deemed to refer to 
an insured State nonmember bank for 
the purposes of this Part 349. 


§ 349.3 Reports by executive officers and 
principal shareholders. 


(a) Annual report. If during any 
calendar year an executive officer or 
principal shareholder of an insured 
State nonmember bank or a related 
interest of such a person has 
outstanding an extension of credit from 
a correspondent bank, the executive 
officer or principal shareholder must 
make an written report to the board of 
directors of the insured State 
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nonmember bank on or before January 
31 of the following year.* 

(b) Contents of report. The report 
required by this section shall include the 
following information: 

(1) The maximum amount of 
indebtedness of the executive officer or 
principal shareholder and of each of that 
person’s related interests to each of the 
insured State nonmember bank's 
correspondent banks during the 
calendar year; and 

(2) The mount of indebtedness of the 
executive officer or principal 
shareholder and of each of that person’s 
related interests outstanding to each of 
the insured State nonmember bank's 
correspondent banks not more than ten 
business days before the report required 
by this section is filed; * and 

(3) A description of the terms and 
conditions (including the range of 
interest rates, the original amount and 
date, maturity date, payment terms, 
security, if any, and any other unusual 
terms or conditions) of each extension 
of credit included in the indebtedness 
reported under paragraph (b)(1) of this 
section. 

(c) Retention of reports. The reports 
required by this section must ordinarily 
be retained at the insured State 
nonmember bank for a period of three 
years, but the Federal Deposit Insurance 
Corporation may require that they be 
retained by the bank for an additional 
period of time. The reports filed under 
this section are not required by this 
regulation to be made available to the 
public and shall not be filed with the 
Federal Deposit Insurance Corporation 
unless specifically requested. 

(d) Bank's responsibility. Each 
insured State nonmember bank shall 
advise each of its executive officers and 
each of its principal shareholders (to the 
extent known by the bank) of the 
reports required by this section and 
make available to each of these persons 
a list with the name and address of each 
of the insured State nonmember bank's 
correspondent banks. 


* Persons reporting under this section are not 
required to include information on extensions of 
credit that are fully described in a report by a 
person they control or a person that controls them, 
provided they identify their relationship with such 
other persons. 

‘If the amount of indebtedness outstanding to a 
correspondent bank ten days before the filing of the 
report is not available or cannot be readily 
ascertained, an estimate of the amount of 
indebtedness may be filed with the report, provided 
that the report is supplemented within the next 30 
days with the actual amount of indebtedness. 


§ 349.4 Disclosure of indebtedness of 
executive officers and principal 
shareholders. 

(a) Upon receipt of a written request, 
an insured State nonmember bank shall 
disclose to the requester by letter within 
ten business days of the date of the 
request the name of each executive 
officer of principal shareholder of the 
bank whose aggregate indebtedness, 
including the indebtedness of related 
interests of such persons, 

(1) at the bank itself as of the end of 
the latest calendar quarter; or 

(2) at the correspondent banks of the 
disclosing bank of any time during the 
previous calendar year 


equals or exceeds the lesser of five 
percent (5%) of the disclosing bank’s 
capital stock and unimpaired surplus or 
$500,000. 

(b) Contents of disclosure. (1) 
Disclosures made pursuant to paragraph 
(a) must not contain information 
regarding a specific amount of 
indebtedness. 

(2) Disclosures made pursuant to 
paragraph (a) shall specify whether the 
individual or individuals named in the 
disclosure, who are indebted in the 
amount specified in paragraph (a), are 
indebted solely to the bank itself or to 
one or more correspondent banks of the 
reporting bank or to both. 

{c) An insured State nonmember bank 
shall maintain a copy of any request for 
information made under paragraph (a) 
of this section and a record of the bank’s 
response to such request for a period of 
two years. 

By order of the Board of Directors. 

Dated: October 17, 1983. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

[FR Doc. 83-29060 Filed 10-25-83; 8:45 am] 

BILLING CODE 6714-01-M 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


18 CFR Parts 4 and 11 
[Docket No. RM83-13-000] 


Annual Charges for Use of 
Government Dams and Other 
Structures Under Part | of the Federal 
Power Act; Correction 


Issued: October 6, 1983. 


AGENCY: Federal Energy Regulatory 
Commission. 
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ACTION: Supplemental notice to notice of 
proposed rulemaking; Correction. 


SUMMARY: This document corrects the 
supplemental notice by adding an 
omitted line from a table of 1982 
regional fuel costs that appeared at page 
44584 in the Federal Register of 
Thursday, September 29, 1983 (48 FR 
44584). 

DATE: Comments on the supplemental 
notice must be submitted by October 31, 
1983. 


ADDRESSES: Comments must be 
submitted in writing to the Secretary, 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington, D.C. 20426 and should refer 
to Docket No. RM83-13-000. An original 
and 14 copies must be filed. 


FOR FURTHER INFORMATION CONTACT: 
Jan Macpherson, Division of Rulemaking 
and Legislative Analysis, Office of the 
General Counsel, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426, (202) 357-8033. 

SUPPLEMENTARY INFORMATION: The 
following correction is made in FR Doc. 
83-26303 appearing on page 44584 in the 
issue of September 29, 1983: 

1. In the table titled “1982 Regional 
Fuel Costs,” in the column headed 
“Power Value Region," a “7” is inserted 
between “6” and “8” ; in the column 
headed “(A) Average Cost of Fuel,” the 
number “249” is inserted opposite the 
“7” + and in the column headed “(B) 
Average Delivered Coal Cost,” the 
number “180” is inserted opposite the 
ts 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 83-29103 Filed 10-25-83; 8:45 am] 
BILLING CODE 6717-01-M 





DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 


24 CFR Part 3280 
[Docket No. R-83-1068] 


Manufactured Home Construction and 
Safety Standards; Extension of 
Comment Period 


AGENCY: Assistant Secretary for 
Housing—Federal Housing 
Commissioner, HUD. 
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ACTION: Extension of comment period. 





SUMMARY: On August 16, 1983, HUD 
proposed to revise its Manufactured 
Home Construction and Safety 
Standards to improve the safety, quality 
and durability of manufactured homes 
(see 48 FR 37136). The Department 
requested that comments be submitted 
by October 17, 1983, if the Department's 
Cost Impact Analysis to accompany the 
rule was available for review before the 
comment deadline. Since the Cost 
Impact Analysis is not now expected to 
be available until, at the earliest, 
December, 1983, the Department is 
extending the comment period 
indefinitely. 

DATE: Comments will be due thirty days 
after the Cost Impact Analysis is 
available. HUD will publish an 
additional notice to indicate the 
availability of the Cost Impact Analysis, 
and to state the revised comment due 
date. 

ADDRESS: Interested persons are invited 
to submit comments regarding this rule 
to the Office of the General Counsel 
Rules Docket Clerk, Room 10276, 
Department of Housing and Urban 
Development, 451 Seventh Street, SW.., 
Washington, D.C. 20410. 
Communications should refer to the 
above docket number and title. A copy 
of each communication will be available 
for public inspection and copying during 
regular hours at the above address. 

FOR FURTHER INFORMATION CONTACT: 
Richard A. Mendlen, Standards Officer, 
telephone (202) 755-5798 (This is not a 
toll-free number.) 


Dated: October 20, 1983. 
Grady J. Norris, 
Assistant General Counsel for Regulations. 
[FR Doc. 83-29003 Filed 10-25-83; 8:45 am} 
BILLING CODE 4210-27-M 





DEPARTMENT OF LABOR 


Occupational Safety and Health 
Administration 


29 CFR Part 1910 
[Docket No. H-111] 


Occupational Exposure to Ethylene 
Dibromide 


AGENCY: Occupational Safety and 
Health Administration (OSHA), Labor. 
ACTION: Notice of availability of 
additional information. 


summary: On October 7, 1983 OSHA 
proposed a comprehensive occupational 
safety and health standard regulating 
worker exposure to ethylene dibromide 


(EDB) (48 FR 45955). The preamble to the 
proposal included information 
concerning populations at risk and 
current exposure levels. 

Centaur Associates, Inc., under 
contract to OSHA, has provided 
additional research and analysis of 
several industry segments that would be 
affected by promulgation of a standard. 
These industry segments include the 
manufacturing of EDB; the 
manufacturing and blending of gasoline 
anti-knock compounds; the handling of 
fumigated grain; and the fumigating of 
flour mill equipment. Each of the four 
industry segments was reviewed in 
terms of an overall industry profile; the 
existing processes and methods to 
control exposure to EDB; the current 
population at risk and their present 
exposure levels; the technological 
feasibility of engineering controls; and 
the methods, costs, and economic 
impact of achieving compliance with the 
proposed standard. 

OSHA indicated that the above 
described data would be made available 
during the public comment period (see 
48 FR 45977, 45978, 10/7/83/). 
Accordingly, OSHA hereby announces 
that the additional data in the form of a 
contractor's report has been placed in 
the EDB record, labelled as Exhibit 17, 
and is now available for public 
inspection and copying at the address 
listed below. 


DATE: Written comments on the 
proposed EDB regulation must be 
postmarked by November 21, 1983. 


ADDRESS: The Centaur report (Exhibit 
17) as well as any other data in the EDB 
record may be obtained from the Docket 
Office, Docket H-111, U.S. Department 
of Labor, Occupational Safety and 
Health Administration, 200 Constitution 
Avenue NW., Room S-6212, 
Washington, D.C. 20210; telephone: (202) 
523-7894. Comments should be sent to 
the same address. 


FOR FURTHER INFORMATION CONTACT: 
Mr. James F. Foster, Office of Public 
Affairs, U.S. Department of Labor, 
Occupational Safety and Health 
Administration, 200 Constitution 
Avenue NW., Room N-3718, 
Washington, D.C. 20210; telephone: (202) 
523-8151. 

(Sec. 6 Pub. L. 91-596, 84 Stat. 1593 (29 U.S.C. 


655) 29 CFR Part 1911; Secretary of Labor's 
Order No. 9-83 (48 FR 35736) 


Thorne G. Auchter, 

Assistant Secretary of Labor. 
(FR Doc. 83-29148 Filed 10-25-83; 8:45 am] 
BILLING CODE 4510-26-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[AD-FRL-2457-6] 


Air Programs; Approval and 
Promuigation of implementation Plans; 
Connecticut; Lead Attainment and 
Maintenance Pian 


AGENCY: Evironmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: On August 31, 1983, 
Connecticut submitted draft revisions to 
its State Implementation Plan. These 
revisions include technical support 
designed to demonstrate attainment and 
maintenance by the States of the 
NAAQS for lead. This draft satisfies 40 
CFR Part 51, Implementation Plans for 
Lead. 


EPA is proposing to approve State 
Implementation Plan revisions 
submitted by the State of Connecticut. 
The intended effect of the action is to 
approve the demonstration of 
attainment and maintenance of the 
National Ambient Air Qulity Standard 
for lead as required under Section 110 of 
the Clean Air Act. 


DATES: Comments must be received on 
or before November 25, 1983. Comments 
on this document are requested and will 
be considered before taking final action 
on these SIP revisions. 


ADDRESSES: Comments may be mailed 
to Harley F. Laing, Director, Air 
Management Division, Room 2312, JFK 
Federal Bldg., Boston, MA 02203. Copies 
of the submittal and EPA’s evaluation 
are available for public inspection 
during normal business hours at the 
Environmental Protection Agency, Room 
2111, JFK Federal Bldg., Boston, MA 
02203 and the Air Compliance Unit, 
Department of Environmental 
Protection, State Office Bldg., Hartford, 
CT 06106 

FOR FURTHER INFORMATION CONTACT: 
Betsy Horne (617) 223-5130. 


SUPPLEMENTARY INFORMATION: On 
August 31, 1983, Connecticut submitted 
draft revisions to its State 
Implementation Plan. These revisions 
include technical support designed to 
demonstrate attainment and 
maintenance by the State of the NAAQS 
for lead. This draft satisfies 40 CFR Part 
51, Implementation Plans for Lead. 


Air Quality 


On April 23, 1983, EPA conditionally 
approved Connecticut's State and Local 
Air Monitoring Station (SLAMS) 
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network for lead based on the 
requirements of 40 CFR Part 58. The 
condition requires the State to locate 
microscale (highest impact) monitors in 
Hartford, Stamford, Bridgeport and New 
Haven. The siting can occur once EPA 
determines that the low-volume sampler 
method that Connecticut wishes to use 
is equivalent to the federally-approved 
high-volume sampling method. The State 
is currently collecting data to assist EPA 
in making that determination. The fiscal 
year 1984 Section 105 grant to support 
the State’s air pollution control program 
includes a deadline of January 31, 1984 
for EPA approval of equivalency. 

Of the sixteen approved sites, three 
(Bridgeport, New Haven and 
Waterbury) registered violations of the 
NAAQS in 1979. No monitored 
violations of the lead standard have 
occurred in the State since January, 
1980. The public may inspect the 
network decription during normal 
business hours at EPA’s Environmental! 
Services Division, 60 Westview Street, 
Lexington, MA 02173, (617) 861-6700 or 
at the Air Compliance Unit address 
listed in the ADDRESSES section above. 

On February 17, 1982 (47 FR 6872) EPA 
approved Connecticut's lead standard. 
The State calculates monitored readings 
on a running three month average as 
opposed to the federal NAAQS which is 
based on a calendar quarter. Hence the 
State methodology is at least as 
stringent as the federal standard and 
can result is an even more stringent test 
of lead levels. 


Emissions 

Mobile source emissions were 
calculated from 1975 to 1987 and show a 
decrease in lead emission during that 
period by a factor of three. 
Connecticut's emissions inventory 


shows no sigificant point sources of 
lead. 


New Seurce Review 


The August 31, 1983 submittal 
describes how Connecticut will address 
new stationary sources of lead. 
Connecticut General Statutes 22a-174 
requires a new or modified stationary 
source of lead with emissions greater 
than five tons per year to obtain a 
permit. It also requires these sources to 
operate without preventing or interfering 
with the attainment or maintenance of 
the lead standard. 

In summary, Connecticut has had no 
monitored lead standard violations 
since January of 1980, is continuing to 
monitor for lead emissions and has new 
source review procedures in effect for 
new lead sources. EPA finds that the 
Connecticut lead SIP demonstrates that 
the NAAQS for lead is being attained 


and will be maintained for the 
foreseeable future. This demonstration 
is based primarily on lead emission 
reductions that result from the federal 
programs for the reduction of lead in 
gasoline, the requirement for use of 
unleaded gasoline in catalyst-equipped 
vehicles and other requirements. 
Therefore, Connecticut has met all the 
requirements of the Clean Air Act and 
applicable regulations for submittal of 
an adequate lead SIP. 


Proposed Action 


EPA is proposing to approve the draft 
Connecticut State Implementation Plan 
Revision for lead, which was submitted 
on August 31, 1983, and is soliciting 
public comments on issues discussed in 
this notice or on other relevant matters. 
These comments will be considered 
before taking final action. Interested 
parties may participate in the Federal 
rulemaking procedure by submitting 
written comments to the address above. 

These revisions are being proposed 
under a new procedure called “parallel 
processing” (47 FR 27073). If the 
proposed revisions are substantially 
changed, in areas other than those 
identified in this notice, EPA wiil 
evaluate those changes and may publish 
a revised NPR. If no substantial changes 
are made other than those areas cited in 
this notice, EPA will publish a Final 
Rulemaking Notice on the revisions. 
This plan is subject to the schedule 
recently agreed to by EPA and the 
Natural Resources Defense Council, Inc. 
(NRDC) in settlement of litigation under 
the Clean Air Act. NRDC v. 
Ruckelshaus, No. 82-2168 (D.D.C.). (For 
a discussion of that litigation and the 
Settlement Agreement see the August 
10, 1983 Federal Register, 48 FR 36250- 
51.) In accordance with the Settlement 
Agreement, EPA must take final 
rulemaking action on this proposal no 
later than July 1, 1984. The final 
rulemaking action by EPA will occur 
only after the SIP revisions have been 
adopted by Connecticut and submitted 
to EPA for incorporation into the SIP. 
“Parallel processing”, it is estimated, 
will reduce the time necessary for final 
approval of these SIP revisions by 3 to 4 
months. 

Under 5 U.S.C. Section 60 5(b), the 
Administrator has certified that this 
action will not have a significant 
economic impact on a substantial 
number of small entities (see 46 FR 
8709). 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

The Administrator's decision to 
approve or disapprove the plan 
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revisions will be based on whether it 
meets the requirements of Sections 
110(a)}(2)(A)-{K) and 110(a)(3) of the 
Clean Air Act, as amended, and EPA 
regulations in 40 CFR Part 51. These 
revisions are being proposed pursuant to 
Sections 110(a) and 301(a) of the Clean 
Air Act, as amended (42 U.S.C. 7410(a) 
and 7601(a)). 


List of Subjects in 40 CFR Part 52 


Air pollution control, Carbon 
monoxide, Hydrocarbons, 
Intergovernmental relations, Lead, 
Nitrogen dioxide, Ozone, Particulate 
matter, Sulfur oxides. 

Dated: September 27, 1983. 

Paul G. Keough, 

Acting Regional Administrator, Region J. 
(FR Doc. 83-29079 Filed 10-25-83;'8:45 am] 

BILLING CODE 6560-50-M 





40 CFR Part 52 
[A-9-FRL 2457-8] 


South Coast Air Quality Management 
District Air Pollution Control 
Regulations; State of California 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Notice of proprosed rulemaking. 


SUMMARY: The South Coast Air Quality 
Management District (SCAQMD) 
adopted revisions to its permitting 
regulations on September 10, and 
December 3, 1982. Those amended 
regulations constitute Regulation XIU, 
Rules 1301-1313, which contain 
provisions comparable to EPA’s 
requirements for New Source Review, 
and regulate the construction and 
operation of new and modified major 
sources of nonattainment pollutants. 


The SCAQMD adopted these 
revisions to satisfy conditions on the 
approval of a previous version of 
Regulation XIII, and to revise its 
emissions banking rules. The regulation 
was submitted to EPA as revisions to 
the State Implementation Plan on 
November 8, 1982 and February 3, 1983. 
In this notice EPA is proposing to 
approve the regulation, if the SCAQMD 
makes certain revisions which are 
necessary to fully meet EPA’s 
requirements. 


DATE: Comments may be submitted on 
or before November 25, 1983. 


ADDRESSES: Comments may be sent to: 
Acting Regional Administrator, Attn: Air 
Management Division Air Operations 
Branch, New Source Section, 
Environmental Protection Agency, 
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Region 9, 215 Fremont Street, San 

Francisco, CA 94105. - 

Copies of the revisions and EPA's 
Evaluation Report are available for 
public inspection during normal 
business hours at the EPA Region 9 
Office at the above address and at the 
following locations: 

California State Air Resources Board, 
1002 “Q” Street, Sacramento, CA 
95812 

South Coast Air Quality Management 
District, 9150 Flair Drive, E] Monte, 
CA 91731 

FOR FURTHER INFORMATION CONTACT: 

Richard Grow, New Source Section, Air 

Operations Branch, Air Management 

Division, Environmental Protection 

Agency, Region 9, (415) 974-8238 

SUPPLEMENTARY INFORMATION: 


Background 


Part D of the Clean Air Act (Sections 
‘ 172 and 173) requires that States 
incorporate in their State 
Implementation Plans an acceptable 
permitting program for the pre- 
construction review of new or modified 
major stationary sources in 
nonattainment areas. EPA’s 
requirements are contained at 40 CFR 
51.18, as amended on May 13, 1980, 
August 7, 1980, and June 25, 1982, and in 
the Emissions Trading Policy Statement 
of April 7, 1982 (47 FR 15076). 

On January 21, 1981 (46 FR 5965) EPA 
conditionally approved portions of 
South Coast Regulation XIII and 
disapproved other portions (of Rules 
1306 and 1307). The approval was made 
contingent on revision of the NSR rules 
to conform to EPA’s regulations as 
amended on August 7, 1980 (40 CFR 
51.18). 

Regulation XIII, as revised, is 
intended to satisfy the condition, and to 
conform the banking provisions of the 
rules to EPA's regulations and policies. 

The revisions to Regulation XIII alter 
each of the 13 rules (1301-1313) which 
comprise the Regulation, and 
substantially modify the entire 
implementation of new source review in 
the-South Coast Air Basin. 

The South Coast Air Basin is 
designated nonattainment by the EPA 
for ozone, carbon monoxide (CO), total 
suspended particulate (TSP) and oxides 
of nitrogen (NO,). It is designated 
attainment for sulfur dioxide.(SO2) 

NSR—Part D of the Clean Air Act 
(Sections 171 to 173) and 40 CFR 51.18 
define the requirements for NSR 
programs, which apply to nonattainment 
pollutants. The most important 
requirements are that local NSR rules 
and programs require applicants for 
major new or modified sources: 


(a) meet the Lowest Achievable 
Emission Rate (LAER), 

(b) provide reductions in emissions at 
least equal to the increased emissions, 
sufficient to provide for reasonable 
further progress (RFP), and 

(c) certify that all major sources they 
own in the same State comply with all 
applicable emission limitations and 
standards. 

The SCAQMD currently administers the 
NSR programs under its conditionally 
approved Regulation XIII. 


Description of Regulations 


In response to the NSR requirements, 
the District adopted revisions to 
Regulation XIII on September 10 and 
December 3, 1982. These revisions were 
submitted to the EPA on November 8, 
1982 and February 3, 1983. The changes 
adopted on those dates substantially 
revise the previously adopted version of 
Regulation XIII. 

EPA's evaluation of the Regulation 
considers the acceptability of the 
District's entire set of NSR rules, 
including other rules referenced within 
the Regulation. 


Evaluation 


EPA has evaluated the rules listed 
above to determine whether they satisfy 
all the criteria for an NSR permitting 
program. EPA believes that, with the 
exception of the items described below 
and in the Evaluation Report, the 
SCAQMD’s Rules satisfy EPA’s 
requirements, and significantly 
strengthen the existing NSR regulations. 
In general, the SCAQMD rules will (1) 
require preconstruction review of the 
sources which would be subject under 
the federal guidelines, and (2) require 
application of LAER and offsets in a 
manner consistent with EPA’s NSR 
requirements (40 CFR 51.18). The 
SCAQMD regulations also contain 
adequate guidelines and procedures for 
the administration and enforcement of 
the NSR program. 

EPA's review of the Rules did reveal 
three significant problems and several 
minor deviations from EPA 
requirements. In most instances the 
District has indicated its intent to 
implement its rules consistent with EPA 
requirements, and that clarification 
would resolve the apparent 
discrepancies. One major discrepancy is 
applicability of the requirement for 
statewide compliance to certain sources, 
specifically sources which would be 
subject as major installations under 
EPA's dual definition of stationary 
source, but not under the plant-wide 
definition. 

Another serious deficiency is the 
District's failure to meet the condition of 
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the 1981 NSR rule approval which 
required the District to conform the NSR 
exemptions under Regulation XIII to the 
federal regulations. Regulation XIII 
continue to exempt from the offsetting, 
LAER, and statewide compliance 
requirements sources which are subject 
to these provisions of Section 173 of the 
Act. There are several offset exemptions 
(see Evaluation Report) which would 
only be approvable if the District could 
provide an approvable growth 
allowance in the nonattainment area 
plan (NAP). No such growth allowance 
has been provided, and it is 
questionable whether such a growth 
allowance can be developed for a 
severe nonattainment area such as the 
South Coast. 

The one other significant deficiency is 
that the Regulation also fails to conform 
to EPA’s requirement for federal 
enforceability of permits and permit 
conditions. 

The SCAQMD regulations are 
discussed in detail in EPA’s Evaluation 
Report, which provides the basis for 
today’s proposal (available at the 
locations listed in the ADDRESSES 
section of this notice). 


Proposed Action 


EPA proposes to approve, under 
Sections 110 and Part D of the Clean Air 
Act, the SCAQMD Rules which were 
submitted on November 8, 1982 and 
February 3, 1983, with certain 
understandings. 

The deficiency regarding lack of 
statewide compliance and offsets 
requirements for certain sources must be 
resolved prior to final rulemaking. The 
most direct remedy would be for the 
District to revise its rule to require 
statewide compliance and offsets for at 
least the same sources covered under 
EPA's regulations. Lacking remedy of 
these deficiencies, EPA proposes to 
disapprove those sections of Regulation 
XIII that exempt from offsets or 
statewide compliance sources which are 
required to be subject to offsets or 
statewide compliance under 40 CFR 
51.18. EPA solicits comment on this 
aspect of its proposed actions. 

EPA is proposing to conditionally 
approve the rule with respect to federal 
enforceability of emission reductions 
and offsets. The condition would require 
the District to provide an enforceable 
interim commitment to allow credit only 
for federally enforceable emission 
reductions, and to revise the rule within 
one year to comply with the existing 
requirements of 40 CFR 51.18 regarding 
federal enforceability. 

EPA's proposed approval is based 
also on the understanding that the 





District rules do not and will not allow 
the preservation and subsequent use of 
emission credits from shutdowns and 
curtailments for other than replacements 
in productive capacity, unless and until 
EPA regulations have been revised to 
allow such usage. 

The final rulemaking assumes 
resolution of other issues raised in this 
Notice and Evaluation Report. 

EPA also proposes to rescind 40 CFR 
52.232(a)(3)(i)(A) if all the problems are 
resolved, thereby eliminating the 
conditions promulgated in EPA's 
previous rulemaking of January 21, 1981 
(see “Background”, above). 

- Under Executive Order 12291, today’s 
action is not major. It has been 
submitted to the Office of Management 
and Budget (OMB) for review. I certify 
that this action will not have a 
significant effect on a substantial 
number of small entities. Any comments 
from OMB to EPA and any response are 
available for public inspection at the 
locations listed in the ADDRESSES 
section of this notice. 

Authority: Secs. 110, 129, 171 to 173, and 
301(a) of the Clean Air Act as amended (42 


U.S.C. §§ 7410, 7429, 7501 to 7503 and 
7601(a)). 


List of Subjects in 40 CFR Part 52 


Air Pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations. 


Dated: July 18, 1983. 
John Wise, 
Acting Regional Administrator. 
{FR Doc. 83-29073 Filed 10-25-83; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 180 


[PP 3E2909/P313; PH-FRL 2457-S] 
Ethephon; Proposed Tolerance 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: This document proposes that 
a tolerance be established for residues 
of the plant growth regulator ethephon 
in or on the raw agricultural commodity 
macadamia nuts. This proposed 
regulation to establish maximum 
permissible level for residues of 
ethephon on the commodity was 
requested in a pesticide petition 
submitted by the Interregional Research 
Project No. 4 (IR-4). 

DATE: Comments must be received on or 
before November 10, 1983. 


ADDRESS: Written comments by mail to: 
Emergency Response and Minor Use 
Section, Registration Support and 
Emergency Response Branch, 
Registration Division (TS-767C), 
Environmental Protection Agency, Rm. 
716B, CM #2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202. 

In person bring comments to: Rm. 236, 
CM #2, 1921 Jefferson Davis Highway, 
Arlington, VA 22202. 

FOR FURTHER INFORMATION CONTACT: 
Donald Stubbs (703-557-1192) at the 
above address. 

SUPPLEMENTARY INFORMATION: The 
Interregional Research Project No. 4 (IR- 
4), New Jersey Agricultural Experiment 
Station, P.O. Box 231, Rutgers 
University, New Brunswick, NJ 08903, 
has submitted pesticide petition 3E2909 
to EPA on behalf of the IR-4 Technical 
Committee and the Agricultural 
Experiment Station of Hawaii. 

This petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, propose the 
establishment of a tolerance for residues 
of the plant regulator ethephon [(2- 
chloroethyl) phosphonic acid] in or on 
the raw agricultural commodity 
macadamia nuts at 0.5 part per million 
(ppm). 

The data submitted in the petition and 
other relevant material have been 
evaluated. The ‘pesticide is considered 
useful for the purpose for which the 
tolerance is sought. The toxicological 
data considered in support of the 
proposed tolerance were a 2-year 
chronic dog-feeding study with no- 
observed-effect levels (NOEL) less.than, 
or equal to, 30 ppm [0.75 milligram (mg)/ 
kilogram (kg)] for cholinesterase 
inhibition (ChE) and 300 ppm (7.5 mg/ 
kg) for systemic effects; an acute oral LD<, 
study with an LD, of 4.2 grams (gm)/ 
kg for rats; a 90-day dog-feeding study 
with a NOEL of less than 200 ppm (5.0 
mg/kg) for ChE and a NOEL of 1,000 
ppm (25 mg/kg) for systemic effects; a 
90-day rat feeding study with a NOEL of 
200 ppm (10 mg/kg) and no systemic 
effects; a 3-generation rat reproduction 
study with a NOEL of greater than 1,500 
ppm (75 mg/kg, highest level tested) for 
reproductive effects; a teratology study 
(rats) with a NOEL for maternal toxicity 
greater than 600 mg/kg; a neurotoxicity 
study (hens) negative at 1,000 mg/kg/ 
day; a 2-year chronic rat feeding study 
with a NOEL of 100 ppm (5 mg/kg) for 
ChE effects (supplementary); a 2-year 
rat chronic feeding/oncogenic study 
with NOEL's of 30 ppm (1.5 mg/kg) for 
ChE and 3,000 ppm (150 mg/kg) for 
systemic effects with no oncogenic 
effects observed under the conditions of 
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the study; a 2-year dog chronic feeding 
study with a NOEL of less than 25 ppm 
(6.25 mg/kg) for ChE and a NOEL of 25 
ppm systemic effects (supplementary). 
The test chemical was found to be 
mutagenic in a mitotic gene conversion 
test using Sacchromyces cervisiae strain 
D7; in a reverse mutation test, without 
metabolic activation, in the same 
organism; and also in a micronucleus 
test in mice. Conversely, the test 
chemical was found to be negative for 
mutagenicity in a DNA polymerase 
deficiency assay in Escherichia coli 
with and without metabolic activation; 
in mitotic crossing over in 
Saccharomyces cervisiae without 
metabolic activation; and in reverse 
mutation assay in Salmonella 
typhimurium, with and without 
metabolic activation. Studies considered 
desirable but lacking are more 
mutagenicity tests in mammalian cells 
and teratogenicity studies in two 
species. 

Ethephon products contain small 
quantities (less than 0.03%) of ethylene 
dichloride, a chemical that at high dose 
resulted in increased incidences of 
tumors in both rats and mice (NCI 
studies). Ethylene dichloride is not 
considered to pose a dietary exposure 
hazard due to the presence of only trace 
amounts of the contaminant in ethephon 
products. 

The acceptable daily intake (ADJ), 
based on the 2-year chronic dog-feeding 
study (NOEL of 7.5 mg/kg/day) and 
using a 100-fold safety factor, is 
calculated to be 0.075 mg/kg of body 
weight (bw)/day. The maximum 
permitted intake (MPI) for a 60-kg 
human is calculated to be 4.5 mg/day. 
The theorietical maximum residue 
contribution (TMRC) from existing 
tolerances (excluding macadamia nuts) 
for a 1.5-kg daily diet is calculated to be 
0.4315 mg/day; the current action will 
increase the TMRC by 0.00023 mg/day 
(0.06 percent). Published tolerances 
utilize 9.59 percent of the ADI; the 
current action will utilize an additional 
0.005 percent. 

The nature of the residues is 
adequately understood and an adequate 
analytical method (gas chromatography 
using a phosphorus-specific alkali 
thermionic detector) is available for 
enforcement purposes. Residue data to 
support the proposed tolerance are from 
the state of Hawaii. Since there are no 
animal feed items involved, there should 
be no problem with secondary residues. 
There are presently no actions pending 
against the continued registration of this 
chemical. 

Based on the above information 
considered by the Agency, the tolerance 
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established by amending 40 CFR 180.300 
would protect the public health. It is 
proposed, therefore, that the tolerance 
be established as set forth below. 

Any person who has registered or 
submitted an application for registration 
of a pesticide, under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) as amended, which 
contains any of the ingredients listed 
herein, may request within 15 days after 
publication of this notice in the Federal 
Register that this rulemaking proposal 
be referred to an Advisory Committee in 
accordance with section 408(e) of the 
Federal Food, Drug, and Cosmetic Act. 

Interested persons are invited are 
invited to submit written comments on 
the proposed regulation. As provided for 
in the Administrative Procedure Act [5 
U.S.C. 553(d)(3)], the comment period 
time is shortened to less then 30 days 
because of the necessity toe 
expeditiously provide a means of 
harvest aid in macadamia nut 
harvesting. Comments must bear a 
notation indicating the document control 
number, [PP 3E2909/P313]. All written 
comments filed in response to this 
petition will be available in the 
Emergency Response and Minor Use 
Section, Registration Division, at the 
address given above from 8:00 a.m. to 
4:00 p.m., Monday through Friday, 
except legal holidays. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 


List of Subjects in 40 CFR Part 180 


Administrative practice and 
* procedure, Agricultural commodities, 
Pesticides and pests. 
(Sec. 408(d)(2), 68 Stat. 512 (21 U.S.C. 
346a(d)(2)}) 

Dated: October 18, 1983. 
Douglas D. Campt, 


Director, Registration Division, Office of 
Pesticide Programs. 


PART 180—[ AMENDED] 


Therefore, it is proposed that 40 CFR 
180.300 be amended by adding, and 


alphabetically inserting the commodity 
macadamia nuts to read as follows: 


§ 180.300 Ethephon; tolerances for 
residues. 


{FR Doc. 83-29081 Filed 10-25-83; 8:45 am] 
BILLING CODE 6560-50-™ 


40 CFR Part 271 
[SW-6-FRL 2456-8] 


Hazardous Waste Management 
Program; Arkansas Application for 
interim Authorization, Phase Il 
Component C 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of public comment 
period and of a public hearing. 


SUMMARY: Today EPA is announcing the 


availability for public review of the 
Arkansas application for Phase II, 
Component C, Interim Authorization, 
Hazardous Waste Management 
Program, inviting public comment, and 
giving notice that if significant public 
interest is expressed, EPA will hold a 
public hearing on the application. EPA is 
also inviting comment on EPA’sintention 
to consider identical, jointly-issued 
EPA/Arkansas permits to be Resource 
Conservation and Recovery Act (RCRA) 
permits. 
Dates: If significant public interest is 
expressed in holding a hearing, a public 
hearing is scheduled for December 1, 
1983, at 7:00 p.m. EPA reserves the right 
to cancel the public hearing if significant 
public interest in holding a hearing is 
not communicated to EPA by telephone 
or in writing by November 18, 1983. EPA 
will determine by November 23, 1983, 
whether there is significant interest to 
hold the public hearing. All written 
comments on the Arkansas Interim 
Authorization application must be 
received by the close of business on 
December 1, 1983. 
ADDRESSES: If significant public interest 
is expressed, EPA will hold a public 
hearing on Arkansas’ application for 
Interim Authorization on December 1, 
1983, at 7:00 p.m., at the Arkansas Game 
and Fish Building Auditorium, No. 1 
Natural Resources Drive, Little Rock, 
Arkansas. 

Written comments on the application 
and written or telephoned 


communication of interest in EPA 
holding a public hearing on the 
Arkansas application must be sent to: 
U.S. Environmental Protection Agency, 
Region 6, Air and Waste Management 
Division, Attn: H. J. Parr, Hazardous 
Materials Branch, 1201 Elm Street, 
Dallas, Texas 75270, (214) 767-2645. 

If you wish to find out whether or not 
EPA will hold a public hearing on the 
Arkansas application based upon EPA's 
decision that there was significant 
public interest in such a hearing, write 
or telephone after November 23, 1983, 
the EPA contact person listed below or 
telephone: Richard Merritt, Arkansas 
Department of Pollution Control and 
Ecology, 8001 National Drive, Little 
Rock, Arkansas 72209, Telephone (501) 
562-7444. 

Copies of the Arkansas Interim 
Authorization application for Phase I, 
Component C, are available during 
normal business hours at the following 
addresses for inspection and copying: 


Arkansas Department of Pollution 
Control and Ecology, 8001 National 
Drive, Little Rock Arkansas 72209, 
(501) 562-7444 

Environmental Protection Agency, 
Region 6, Library, 28th Floor, 1201 Elm 
Street, Dallas, Texas 75270, (214) 767- 
7341 

U.S. Environmental Protection Agency, 
Library, 401 M Street SW.., 
Washington, D.C. 20460 


FOR FURTHER INFORMATION CONTACT: 
H. J. Parr, Hazardous Materials Branch, 
U.S. Environmental Protection Agency, 
Region 6, 1201 Elm Street, Dallas, Texas 
75270, (214) 767-2645. 


SUPPLEMENTARY INFORMATION: In the 
May 19, 1980, Federal Register (45 FR 
33063), the Environmental Protection 
Agency promulgated regulations, 
pursuant to the Solid Waste Disposal 
Act as amended by the Resource 
Conservation and Recovery Act of 1976, 
as amended, to protect human health 
and the environment from the improper 
management of hazardous waste. Trese 
regulations included provisions under 
which EPA can authorize qualified State 
hazardous waste management programs 
to operate in lieu of the Federal 
program. The regulations provide for a 
transitional stage in which qualified 
State programs can be granted Interim 
Authorization. The Interim 
Authorization program is being 
implemented in two phases 
corresponding to the two stages in 
which the underlying Federal program 
will take effect. 

Authorization program is being 
implemented in two phases 
corresponding to the two stages in 





' which the underlying Federal program 
will take effect. 

The State of Arkansas received 
Interim Authorization for Phase I on 
November 19, 1980. 

In the January 26, 1981, Federal 
Register (46 FR 7965), the Environmental 
Protection Agency announced the 
availability of portions or components of 
Phase II of Interim Authorization. 
Component A, published in the Federal 
Register January 12, 1981 (46 FR 2802), 
contains standards for permitting 
containers, tanks, surface 
impoundments and waste piles. 
Component B, published in the Federal 
Register January 23, 1981 (46 FR 7666), 
contains standards for permitting 
hazardous waste incinerators. 

The State of Arkansas received 
Interim Authorization for Phase II, 
Components A and B, on April 19, 1982. 

In the July 26, 1982, Federal Register 
(47 FR 32378), the Environmental 
Protection Agency announced that 
states with qualified programs can be 
authorized for Phase II Interim 
Authorization, Component C. 
Component C published in the Federal 
Register includes standards for 
permitting of land disposal facilities. 

A full description of the requirements 
and procedures for State Interim 
Authorization is included in 40 CFR Part 
123, Subpart F (45 FR 33479). 

As noted in the May 19, 1980 Federal 
Register, copies of complete state 
submittals for Phase II Interim 
Authorization are to be made available 
for public inspection and comment. In 
addition, a public hearing is to be held 
on the submittal. 

Prior to being authorized for a 
component of Phase II, Interim 
Authorization, a state may require 
facilities that treat, store or dispose of 
hazardous waste to obtain a state 
permit. There are no provisions within 
RCRA or the federal hazardous waste 
regulations for designating these 
preauthorization state permits as RCRA 
permits. RCRA permits can be issued 
only by EPA or an authorized state. 
Authorization requirements ensure that 
an authorized state will be using 
procedures substantially equivalent to 
the federal permitting procedures (state 
procedures must meet the requirements 
of Section 7004(b) of RCRA) and will be 
requiring facilities to comply with 
standards providing substantially the 
same degree of protection as the federal 
technical standards. 

The State of Arkansas and EPA are 
jointly processing a permit for the Pine 
Bluff Arsenal, Pine Bluff, Arkansas. 
Should EPA determine, through review 
of the application, that the State’s 
permitting procedures and technical 


standards are substantially equivalent 
to the federal procedures and standards, 
EPA is proposing to terminate the 
processing of the federally issued RCRA 
permit where an identical state permit 
has been issued. (Termination shall 
occur with the agreement of the 
permittee or for one of the causes for 
termination in 40 CFR 270.43.) If the 
processing of the federal permit is not 
terminated, then the facility will operate 
under two identical permits. 


List of Subjects in 40 CFR Part 271 


Hazardous materials, Indians—land, 

Reporting and recordkeeping 
requirements, Waste treatment and 
disposal, Intergovernmental relations, 
Penalties, Confidential business 
formation. 
(Solid Waste Disposal Act, amended by 
Resource Conservation and Recovery Act of 
1976 and Solid Waste Disposal Act 
Amendments of 1980, 42 U.S.C. 6901 et seq.) 

Dated: October 14, 1983. 

Frances E. Phillips, 

Acting Regional Administrator. 
[FR Doc. 83-29102 Filed 10-25-83; 8:45 am] 
BILLING CODE 6560-01-M 





INTERSTATE COMMERCE 
COMMISSION 


49 CFR Part 1056 
[Ex Parte No. MC-19; Sub-36] 


Practices of Motor Common Carriers 
of Household Goods (Revision of 
Operational Regulations) 


AGENCY: Inierstate Commerce 
Commission. 


ACTION: Advance notice of proposed 
rulemaking. 


SUMMARY: In response to a petition of 
The American Movers Conference, Inc., 
the Commission is reopening this 
proceeding for a plenary review of the 
household goods operational regulations 
in the light of experience operating 
under the current regulations. Interested 
individuals or groups are invited to 
propose changes which would minimize 
the regulatory burden to the maximum 
extent consistent with protecting 
individual shippers. Interested persons 
will have an opportunity to reply to 
comments proposing changes. 


DATES: Comments are due December 13, 
1983. Replies to comments are due 
January 12, 1984. We intend to issue a 
final decision, making any specific 
amendments to these regulations which 
appear desirable, within 75 days of the 
close of the reply period. 
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ADDRESS: The original and, if possible, 
10 copies of comments should be sent to: 
Ex Parte No. MC-19 (Sub-No. 36), Office 
of the Secretary, Case Control Branch, 
Interstate Commerce Commission, 
Washington, DC 20423. 


FOR FURTHER INFORMATION CONTACT: 
P. M. Schulze, 202-275-7841. 


SUPPLEMENTARY INFORMATION: Section 6 
of the Household Goods Transportation 
Act of 1980, directed this Commission to 
review the regulations and paperwork 
requirements pertaining to motor 
carriers of household goods and to 
minimize them to the maximum extent 
feasible consistent with the protection of 
individual shippers. In response to this 
Congressional mandate, the 
Commission, on October 16, 1980, 
instituted this proceeding to undertake a 
comprehensive review of the then- 
existing househod goods regulations. On 
March 11, 1981, the Commission issued 
its final operational rules which were 
designed to meet the dual Congressional 
objectives of eliminating needless 
regulations and paperwork requirements 
which had been imposed on the 
household goods transportation 
industry, while at the same time, 
providing protection to individual 
shippers in those areas where protection 
was deemed necessary. Ex Parte No. 
MC-19 (Sub-No. 36), Practices of Motor 
Common Carriers of Household Goods 
(Revision of Operational Regulations), 
132 M.C.C. 599 (1981), '(46 FR 16200)), 
March 11, 1981). 

The American Movers Conference, 
Inc., filed a petition to reopen this 
proceeding for a complete review of the 
household goods regulations at 49 CFR 
Part 1056. The AMC claims that, after 
having operated under the revised rules 
for over a year, it has become clear to 
the household goods industry that the 
regulations were not minimized to the 
maximum extent feasible, as required by 
the Household Goods Transportation 
Act. 

The AMC provides the following five 
specific examples in support of its 
contention that the current regulations 
are confusing, unnecessary and 
burdensome: 

(1) 49 CFR 1056.1(b)(5) Individual 
Shipper. AMC alleges that the current 
definition of an “individual,” as opposed 
to a “commercial,” shipper is confusing, 
requires carriers to prepare unnecessary 
documents, and results in carriers filing 


' The effective date of the new rules was stayed 
by the Court of Appeals for the Seventh Circuit. In 
North American Van Lines Inc. v. 1.C.C., 666 F. 2nd 
1087 (7th Cir. 1981), the court upheld the rules and 
vacated the stay. The Commission subsequently 
reinstated the rules effective February 1, 1982. 


oe 
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inconsistent statistics with the 
Commission. 

(2) 49 CFR 1056.2 Information for 
shippers. AMC contends that 
Publication OCP-100, which carriers are 
required to furnish to prospective 
shippers, contains erroneous or 
misleading information. 

(3) 49 CFR 1056.8(3) Carriers 
notification of delay. AMC maintains 
that the regulation, which requires a 
carrier to send the shipper a written 
record of any notice of delay, creates an 
unnecessary expense of the carrier and 
merely provides the cusfomer with 
information it has already orally 
received. 

(4) 49 CFR 1056.15(b) Collection of 
freight charges on household goods 
shipments involving loss or destruction 
in transit. AMC contends that the 
regulation, which requires a driver to 
adjust charges for lost or destroyed 
articles at the time of delivery, 
encourages conflicts between the driver 
and shipper, and creates unnecessary 
and costly work for the carrier which 
could be avoided by providing the 
carrier a period of time to revise the 
charge and make any appropriate 
refunds to the shipper. 

(5) 49 CFR 1056.17 and 1056.1(b)(3) 
Advertising. AMC claims the 
requirement that all advertisements 
contain a carrier’s ICC number is 
burdensome on the industry and 
confusing to customers. 

We invite comments from interested 
persons on the merits of amending these 
or any other household goods 
operational regulations. We encourage 
anyone advocating changes to explain 


why they believe present regulations are 
burdensome and unnecessary, 
inadequate to protect shippers, or 
otherwise inappropriate, and to suggest 
appropriate changes. However, 
comments should suggest ways to 
relieve unnecessary administrative 
burdens while preserving reasonable 
consumer protection. 

Comments will be available for public 
inspection and replies may be made 
within an additional 30 days following 
the close of the comment period. 

This decision is not a major Federal 
action significantly affecting energy 
consumption or the quality of the human 
environment. 


List of Subjects in 49 CFR Part 1056 


Moving of household goods, Reporting 
and recordkeeping requirements. 


This action is taken under the 
authority of 49 U.S.C. 10322 and 11110 
and 5 U.S.C. 553. 

Decided: October 17, 1983. 

By the Commission, Chairman Taylor, Vice 


Chairman Sterrett, Commissioners Andre and 
Gradison. 


Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 83-29063 Filed 10-25-33; 8:45 amj 
BILLING CODE 7035-01-M 


DEPARTMENT OF COMMERCE A 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 641 
[Docket No. 30623-113] 


Reef Fish Fishery of the Gulf of Mexico 
AGENCY: National Oceanic and 


49527 


Atmospheric Administration (NOAA), 
Commerce. 


ACTION: Proposed rule; notice of 
reopening of comment period. 


summary: On August 24, 1983, proposed 
regulations for the Reef Fish Fishery of 
the Gulf of Mexico were published in the 
Federal Register (48 FR 38511), inviting 
comments through October 11, 1983. 
Because of public interest in the 
proposed regulations, the comment 
period is being reopened to provide an 
additional 30 days for individuals and 
entities affected to review more 
thoroughly and evaluate the proposed 
regulations and to allow additional 
information to be received and 
considered. 


DATES: Comments on the proposed rule 
and Fishery Management Plan (FMP) 
must be received by November 20, 1983. 


ADDRESS: Comments and requests for 
copies of the proposed rule, FMP, and 
the regulatory impact review/initial 
regulatory flexibility analysis should be 
sent to Jack T. Brawner, Regional 
Director, Southeast Region, National 
Marine Fisheries Service (NMFS)}, 9450 
Koger Boulevard, St. Petersburg, Flordia 
33702. 


FOR FURTHER INFORMATION CONTACT: 
Jack T. Brawner, 813-893-3141. 


(16 U.S.C. 1801 et seg.) 
Dated: October 21, 1983. 
Carmen J. Blondin, 


Deputy Assistant Administrator for Fisheries 
Resource Management, National Marine 
Fisheries Service. 


[FR Doc. 83-29108 Filed 10-21-83; 3:46 pm] 
BILLING CODE 3510-22-M 





Notices 


This section of the FEDERAk REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


ACTION 


information Collection Request Under 
Review 
AGENCY: Action. 


ACTION: Information Collection Request 
Under Review. 


SUMMARY: This notice sets forth certain 


information about an information 
collection proposal by ACTION, the 
national volunteer agency. 


Background 


Under the Paperwork Reduction Act 
(44 U.S.C., Chapter 35), the Office of 
Management and Budget (OMB) reviews 
and acts upon proposals to collect 
information from the public or to impose 
recordkeeping requirements. ACTION 
has submitted the information collection 
proposal described below to OMB. OMB 
and ACTION wil! consider comments on 
proposed collecting of information and 
recordkeeping requirements. Copies of 
the proposed forms and supporting 
documents [request for clearance (SF 
83), supporting statement, instructions, 
transmittal letter, and other documents] 
may be obtained from the agency 
clearance officer. 


Information About This Proposed 
Collection 


Agency Clearance Officer—William W. 
Lovelace, 202-634-9310 

Agency Address: ACTION, 806 
Connecticut Ave., NW. Washington, 
D.C. 20525 

Office of ACTION Issuing Proposal: 
Office of Policy and Planning 

Title of Form: Project Application, Title 
I, Part C 

Type of Request: Revision 

Frequency of Collection: Annual 

General Description of Respondents: 
State or local governments, non-profit 
institutions, small business or 
organization 

Estimated No. of Annual Responses: 558 


Estimated Annual Reporting or 
Disclosure Burden: 26,544 hours 

Respondent's Obligation to Reply: 
Required for obtaining benefit 

Person responsible for OMB Review: 
James L. Thomas, 202-395-6880 


William W. Lovelace, 

ACTION Clearance Officer. 

[FR Doc. 83-29084 Filed 10-25-83; 8:45 am] 
BILLING CODE 6050-01-M 


Information Collection Request Under 
Review 


aGency: ACTION. 
ACTION: Information collection request 
under review. 


SUMMARY: This notice sets forth certain 
information about an information 
collection proposal by ACTION, the 
National Volunteer Agency. 


Background 


Under the Paperwork Reduction Act 
(44 U.S.C., Chapter 35), the Office of 
Management and Budget (OMB) reviews 
and acts upon proposal to collect 
information from the public or to impose 
recordkeeping requirements. ACTION 
has submitted the information collection 
proposal described below to OMB. OMB 
and ACTION will consider comments on 
proposed collection of information and 
recordkeeping requirements. Copies of 
the proposed forms and supporting 
documents (request for clearance (SF 
83), supporting statement, instructions, 
transmittal letter, and other documents) 
may be obtained from the agency 
clearance officer. 


Information About This Proposed 
Collection 


Agency Clearance Officer—William W. 
Lovelace—202-634-9310 

Agency Address: ACTION, 806 
Connecticut Avenue, NW., 
Washington, D.C. 20525 

Office of ACTION Issuing Proposal: 
Domestic Operations/ VISTA 

Title of Form: VISTA Project 
Application 

Type of Request: Revision 

Frequency of Collection: Annually 

General Description of Respondents: 
State or local governments, non-profit 
institutions, small business or 
organization. 

Estimated Number of responses: 1,300 

Estimated Annual Reporting or 
Disclosure Burden: 16,250 
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Respondent's Obligation to Reply: 
Required to obtain or retain a benefit. 

Person responsible for OMB Review: 
James L. Thomas, 202-395-6880. 

William W. Lovelace, 

Clearance Officer, ACTION. 

[FR Doc. 83-29085 Filed 10-25-83; 8:45 am] 

BILLING CODE 6050-01-M 


information Collection Request Under 
Review 


AGENCY: ACTION. 


ACTION: Information collection request 
under review. 


SUMMARY: This notice sets forth certain 
information about a consolidated 
Project Application for all Older 
American Volunteer Programs (OAVP) 
projects proposed by ACTION, the 
National Volunteer Agency. 


Background 


Under the Paperwork Reduction Act 
(44 U.S.C., Chapter 35), the Office of 
Management and Budget (OMB) reviews 
and acts upon proposal to collect 
information from the public or to impose 
recordkeeping requirements. ACTION 
has submitted the information collection 
proposal described below to OMB. OMB 
and ACTION will consider comments on 
proposed collection of information 
documents [request for clearance (SF 
83), supporting statement, instructions, 
transmittal letter, and other documents] 
may be obtained from the Agency 
Clearance Officer. 


Information About This Proposed 
Collection 


Agency Clearance Officer—William W. 
Lovelace—202-634-9310 

Agency Address: ACTION, 806 
Connecticut Avenue, NW., 
Washington, D.C. 20525 

Office of ACTION Issuing Proposal: 
Domestic and Anti-Poverty 
Operations 

Title of Form: Project Application— 
Older American Volunteer Programs 
(OAVP: includes Foster Grandparent, 
Senior Companion, and Retired Senior 
Volunteer Programs) 

Type of Request: Revision 

Frequency of Collection: Annually 

General Description of Respondents: 
State or local governments, non-profit 
institutions, small businesses or 
organizations. 
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Estimated Number of Responses: 1,100 

Estimated Annual Reporting or 
Disclosure Burden: 21,300 hours 

Respondent's Obligation to Reply: 
Required to obtain or retain benefit 

Person responsible for OMB Review: 
James L. Thomas, 202-395-6880. 

William W. Lovelace, 

Clearance Officer, ACTION. 


[FR Doc. 83-29086 Filed 10-25-83; 8:45 am] 
BILLING CODE 6050-01-M 


DEPARTMENT OF AGRICULTURE 


Forms Under Review by Office of 
Management and Budget 


The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35) since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collection; (2) Title of the information 
collection; (3) Form number(s), if 
applicable; (4) How often the 
information is requested; (5) Who will 

,be required or asked to report; (6) An 
estimate of the number of responses; (7) 
An estimate of the total number of hours 
needed to provide the information; (8) 
An indication of whether section 3504(h) 
of Pub. L. 96-511 applies; (9) Name and 
telephone number of the agency contact 
person. 

Questions about the items in the 
listing should be directed to the agency 
person named at the end of each entry. 
Copies of the proposed forms and 
supporting documents may be obtained 
from: Department Clearance Officer, 
USDA, OIRM, Room 108-W Admin. 
Bldg., Washington, D.C. 20250, (202) 447- 
4414, 

Comments on any of the items listed 
should be submitted directly to: Office 
of Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, D.C. 20503, ATTN: Desk 
Officer for USDA. 

If you anticipate commenting on a 
submission but find that preparation 
time will prevent you from doing so 
promptly, you should advise the OMB 
Desk Officer of your intent as early as 
possible. 


Reinstatement 


¢ Agricultural Marketing Service 
Food Facility Survey 

MRD-1, MRD-2 

On Occasion 


Businesses: 625 responses; 375 hours not 
applicable under 3504(h) 

R. K. Overheim (202) 344-2805 

¢ Agricultural Stabilization and 
Conservation Service 

Commodity Request for Foreign 
Distribution 

CCC-183 

Weekly, Monthly, Quarterly 

Non-Profit Institutions: 400 responses; 
100 hours not applicable under 3504(h) 

Margie Singleton (202) 447-4648 


Revised 


¢ Agricultural Marketing Service 

Reporting Requirements Under U.S. 
Warehouse Act and Processed 
Agicultural Commodities and 
Regulations 

On Occasion, Semi-Annually, Annually 

Businesses or other for-profit, small 
businesses or organizations: 38,550 
responses; 19,123 hours; not 
applicable under 3504(h) 

Orval Kerchner (202) 447-3616 


Dated: October 21, 1983. 
Dewayne Hamilton, 
Acting Department Clearance Officer. 
[FR Doc. 83-29071 Filed 10-25-83; 8:45 am] 
BILLING CODE 3410-01-M 


Soil Conservation Service 


Westiand Irrigation District RC&D 
Measure, Oregon; Finding of No 
Significant impact 


AGENCY: Soil Conservation Service, 
USDA. 


ACTION: Notice of a Finding of No 
Significant Impact. 


SUMMARY: Pursuant to Section 102(2)(c) 


of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Westland Irrigation District RC&D 
Measure, Umatilla County, Oregon. 


FOR FURTHER INFORMATION CONTACT: 
Jack P. Kanalz, State Conservationist, 
Soil Conservation Service, 1220 SW. 
Third Avenue, 16th Floor, Portland, 
Oregon 97204, telephone 503-221-2751. 


SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Jack P. Kanalz, State 
Conservationist, has determined that the 
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preparation and review of an 
environmental impact statement are not 
needed for this project 

The project concerns a plan for 2 
improved irrigation water supply. The 
planned works of improvements include 
the installation of five irrigation 
pipelines. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
Mr. Jack P. Kanaiz. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 
(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable.) 

Dated: October 18, 1983 
Jack P. Kanalz, 

State Conservationist. 
[FR Doc. 83-29052 Filed 10-25-83; 8:45 am] 
BILLING CODE 3410-16-M 


CIVIL AERONAUTICS BOARD 
[Order 83-10-84; Docket No. 41765] 


U.S. Philippines Air Transport 
Agreement; Northwest Airlines 


AGENCY: Civil Aeronautics Board. 


ACTION: Notice of order to show cause: 
Order 83-10-84, docket 41765. 


SUMMARY: The Board has tentatively 
decided to allocate three additional 
frequencies for U.S. Route 2 of the U.S. 
Philippines Air Transport Agreement to 
Northwest Airlines. The complete text of 
Order 83-10-84 is available as noted 
below. 

DATES: Objections shall be filed by 
October 25, 1983. Answers shall be filed 
by October 27, 1983. 


appREss: All pleadings should be filed 
in the Docket Section, Civil Aeronautics 
Board, Washington, D.C. 20428 in 
Docket 41765. 

FOR FURTHER INFORMATION CONTACT: 
Jeffrey B. Gaynes, Bureau of 
International Aviation, Civil 
Aeronautics Board, 1825 Connecticut 
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Avenue, NW., Washington, D.C. 20428, 
(202) 673-5154. 


SUPPLEMENTARY INFORMATION: The 
Complete text of Order 83-10-84 
available from our Distribution Section, 
Room 100, 1825 Conaecticut Avenue, 
NW., Washington, D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 83-10-84 to 
the Distribution Section, Civil 
Aeronautics Board, Washington, D.C. 
20428. 

By the Civil Aeronautics Board: October 21, 
1983. 
Phyllis T. Kaylor, 
Secretary. 
[FR Doc. 83-29136 Filed 10-25-83; 8:45 am} 
BILLING CODE 6320-01-M 


[Docket No. 41679] 


Bicoastal Air Service Fitness 
investigation; Assignment of 
Proceeding 


This proceeding has been assigned to 
Administrative Law Judge Ronnie A. 
Yoder. Future communications should 
be addressed to him. 

Dated: Washington, D.C., October 19, 1983. 
Elias C. Rodriguez, 

Chief Administrative Law Judge. 
{FR Doc. 83-29134 Filed 10-25-83; 8:45 am] 
BILLING CODE 6320-01-M 





[Docket No. 41321] 


British American Air, Inc. Fitness 
Investigation; Assignment of 
Proceeding 


This proceeding has been assigned to 
Chief Administrative Law Judge Elias C. 
Rodriguez. Future communications 
should be addressed to him. 


Dated Washington, D.C., October 21, 1983. 
Elias C. Rodriguez, 
Chief Administrative Law Judge. 
[FR Doc. 83-29133 Filed 10-25-83; 8:45 am| 
BILLING CODE 6320-01-M 


[Docket No. 41454] 


Midway (Southwest) Airway Co. 
Fitness Investigation; Hearing 


. Notice is hereby given that a hearing 
in the above-entitled matter is assigned 
to be held on December 15, 1983, at 10:00 
a.m. (local time) in Room 1027, Universal 
Building, 1825 Connecticut Avenue, 
N.W., Washington, D.C., before the 
undersigned administrative law judge. 


Dated at Washington, D.C., October 19, 
1983. 


John M. Vittone, 
Administrative Law Judge: 

[FR Doc. 83-29135 Filed 10-25-83; 8:45 am] 
BILLING CODE 6320-01-M 





DEPARTMENT OF COMMERCE 
Office of the Secretary 


Performance Review Board; Listing of 
Eligible Members 


Below is a listing of individuals who 
are eligible to serve on the Performance 
Review Board in accordance with the 
Office of the Secretary Senior Executive 
Service (SES) Performance Appraisal 
System: 


Hugh L. Brennan 

Katherine M. Bulow 

Guy W. Chamberlin, Jr. 
David Farber 

J. Michael Farren 

H. Stephen Halloway 
Phillip B. Ladd 

Nancy A. Richards 

Otto J. Wolff 

Jo Ann Sondey-Hersh, 
Executive Secretary, Office of the Secretary, 
Performance Review Board. 

[FR Doc. 83-29120 Filed"10-25-83; 8:45 am] 
BILLING CODE 3510-BS-M 





International Trade Administration 
[A-301-004] 

Fresh-Cut Roses From Colombia; 
Initiation of Antidumping Investigation 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice. 





SUMMARY: On the basis of a petition 
filed in proper form with the United 
States Department of Commerce, we are 
initiating an- antidumping investigation 
to determine whether fresh-cut roses 
from Colombia are being, or are likely to 
be, sold in the United States at less than 
fair value. We are notifying the United 
States International Trade Commission 
(ITC) of this action, so that it may 
determine whether imports of this 
merchandise are materially injuring, or 
threatening to materially injure, a 
United States industry. The allegations 
of sales at less than fair value include 
an allegation that export sales are being 
made at less than the cost of production 
in Colombia. Also, critical 
circumstances have been alleged under 
section 733(e) of the Act. If the 
investigation proceeds normally, the ITC 
will make its preliminary determination 
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on or before November 14, 1983, and we 
will make ours on or before March:9, 
1984. 


EFFECTIVE DATE: October 26, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Charles E. Wilson, Office of 
Investigations, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, D.C. 20230, 
telephone: (202) 377-1273. 


SUPPLEMENTARY INFORMATION: On 
September 30, 1983, we received a 
petition in proper form from counsel for 
Roses Incorporated, the U.S. commercial 
rose growers’ trade association. 

In compliance with the filing 
requirements of § 353.36 of the 
Commerce Regulations (19 CFR 353.36), 
the petition alleges that imports of the 
subject merchandise from Colombia are 
being, or are likely to be, sold in the 
United States at less than fair value 
within the meaning of section 731 of the 
Tariff Act of 1930, as amended (19 
U.S.C. 1673) (the Act), and that these 
imports are materially injuring, or are 
threatening to materially injure, a 
United States industry. The allegations 
of sales at less than fair value, which 
include an allegation that export sales 
are being made at less than the cost of 
production of the merchandise under 
investigation in Colombia, are supported 
by comparisions of United States price, 
based on prices to unrelated importers, 
with the constructed value, as 
developed by the petitioner from 
published information. 


Initiation of Investigation 


Under section 732(c) of the Act, we 
must determine, within 20 days after a 
peition is filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping investigation and 
whether it contains information 
reasonably available to the petitioners 
supporting the allegations. We have 
examined the petition filed by counsel 
for the domestic fresh-cut roses 
industry, and we have found that it 
meets the requirements of section 732(b) 
of the Act. Therefore, we are initiating 
an antidumping investigation to 
determine whether fresh-cut roses from 
Colombia are being, or are likely to be, 
sold at less than fair value in the United 
States. If our investigation proceeds 
normally, we will make our preliminary 
determination by March 9, 1983. 


Scope of Investigation 


The merchandise covered by this 
investigation consists of hybride tea 
roses, intermediate roses, and 
sweetheart roses, currently provided for 
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under item numbers 192.1810 and 
192.1890 of the Tariff Schedules of the 
United States Annotated (TSUSA). 


Notification to the ITC 


Section 732(d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
ail nonprivileged and nonconfidential 
information. We will also allow the ITC 
access to all privileged and confidential 
information in our files, provided it 
confirms that it will not disclose such 
information either publicly or under an 
administrative protective order without 
the written consent of the Deputy 
Assistant Secretary for Import 
Adminsitration. 


Preliminary Determination by ITC 


The ITC will determine within 45 days 
of the date the peititon was received 
whether there is a reasonable indication 
that imports of fresh-cut roses from 
Colombia are materially injuring, or are 
likely to materially injure, a United 
States industry. If its determination is 
negative, this investigation will 
terminate; otherwise it will proceed 
according to the statutory procedures. 


Dated: October 20, 1983. 
Alan F. Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
[FR Doc. 83-29105 Filed 10-25-83; 8:45 am] 
BILLING CODE 3510-25-M 





[C-261-016] 


Initiation of Countervailing Duty 
investigation; Certain Fresh Cut 
Flowers from Mexico 


AGENCY: International Trade 
Administration, Commerce. 
ACTION: Notice. 





SUMMARY: On the basis of a petition 
filed with the U.S. Department of 
Commerce, we are initiating a 
countervailing duty investigation to 
determine whether producers or 
exporters in Mexico of certain fresh cut 
flowers as described in the “Scope of 
Investigation” section below, receive 
benefits which constitute bounties or 
grants within the meaning of the 
countervailing duty law. If our 
investigation proceeds normally, we will 
make our preliminary determination by 
December 27, 1983. 

EFFECTIVE DATE: October 26, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Rick Herring or Mary Jenkins, Office of 
Investigations, Import Administration, 
International Trade Administration, U.S. 


Department of Commerce, 14th Street 
and Constitution Avenue, NW., 
Washington, D.C. 20230, telephone: (202) 
377-3963 or 377-1756. 

SUPPLEMENTAL INFORMATION: 

Petition 

On September 30, 1983, we received a 
petition filed on behalf of the U.S. 
industry producing certain fresh cut 
flowers. In compliance with the filing 
requirements of § 355.26 of the 
Commerce Regulations (19 CFR 355.26), 
the petition alleges that producers or 
exporters in Mexico of certain fresh cut 
flowers receive, directly or indirectly, 
bounties or grants within the meaning of 
section 303 of the Tariff Act of 1930, as 
amended (the Act). 

Mexico is not a “country under the 
Agreement” within the meaning of 
section 701(b) of the Act, and therefore 
section 303 of the Act applies to this 
investigation. The merchandise being 
investigated is dutiable, and there are 
no “international obligations” within the 
meaning of section 303(a)(2) of the Act 
‘which require an injury determination. 

' *herefore, under this section the 
ymestic industry is not required to 

ege that, and the U.S. International 
T: ide Commission is not required to 
de:crmine whether, imports of this 
product cause or threaten material 
injury to a U.S. industry. 


Initiation of Investigation 


Under section 702(c) of the Act, we 
must determine, within 20 days after a 
petition is filed, whether a petition sets 
forth the allegations necessary for the 
initiation of a countervailing duty 
investigation and whether it contains 
information reasonably available to the 
petitioner supporting the allegations. We 
have examined the petition on certain 
fresh cut flowers, and we have found 
that the petition meets those 
requirements. 

Therefore, we are initiating a 
countervailing duty investigation to 
determine whether producers or 
exporters in Mexico of certain fresh cut 
flowers, as described in the “Scope of 
Investigation” section of this notice, 
receive bounties or grants. If our 
investigation proceeds normally, we will 
make our preliminary determination by 
December 27, 1983. 


Scope of Investigation 


The products covered by this 
investigation are standard and minature 
carnations, standard and pompon 
crysanthemums, and hybrid tea roses, 
intermediate roses and sweetheart 
roses. Certain fresh cut flowers are 
currently classified under item numbers 
192.1700; 192.1810; 192.1890; 192.2110; 


192.2120; 192.2130 of the Tariff 
Schedules of the United States 
Annotated. 


Allegations of Bounties or Grants 


The petition alleges that producers sr 
exporters in Mexico of certain fresh cut 
flowers receive the following benefits 
which constitute bounties or grants: 
Exemption of import duties; preferential 
short- and long-term financing, loan 
guarantees, and reimbursement to 
commercial banks providing technical 
services to flower growers through the 
Fideicomisos Instituidos en Relacion 
con la Agricultura (FIRA); financing for 
investment credit through the Special 
Trust for Agricultural Finance (FEFA); 
marketing services provided by the 
Instituto Mexicano de Comercio Exterior 
(IMCE); and a state grant to the 
University of Floriculture which 
provides research and development and 
manpower training for the Mexican 
flower industry. In addition, we will 
include in this investigation the Mexican 
government programs which, in prior 
cases, we have found might confer 
countervailable benefits; i.e., 
Certificates of Fiscal Promotion 
(CEPROFI); Preferential Financing for 
the Promotion of Exports (FOMEX); Tax 
Rebates for Exports (CEDI); Encaje 
Legal; Fund for Industrial Development 
(FONE]I); Guarantee and Development 
Fund for Medium and Small Businesses 
(FOGAIN); Trust for Industrial Parks, 
Cities, and Commercial Centers 
(FIDEIN); National Preinvestment Fund 
for Studies and Projects (FONEP); 
National Fund for Industrial Promotion, 
(FOMIN); preferential prices for energy; 
preferential federal and state investment 
incentives; government-financed 
technology development; preferential 
vessel, freight, terminal, and insurance 
benefits; accelerated depreciation 
allowances; and investment credits for 
new machinery. 


Dated: October 20, 1983. 
Alan F. Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
[FR Doc. 83-29107 Filed 10-25-83; 8:45 am] 
BILLING CODE 3510-25-M 


National Technical Information 
Service 


Prices of Products and Services in 
1984. 


NTIS does not plan to raise the prices 
of its products and services in 1984, with 
one exception; SRIM service where the 
microfiche automatically provided will 





increase $.20 per copy effective January 
1, 1984. 

Thomas P. Bold, jr., 

Director, Office of Administrative 
Management. 

[FR Doc. 83-29054 Filed 10-25-83: 8:45 am] 

BILLING CODE 3510-04-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Withdrawal of Call for Consultations 
With the Government of Hong Kong on 
Trade in Category 361 (Cotton Sheets) 


October 21, 1983. 

On September 15, 1983 a notice was 
published in the Federal Register (48 FR 
41481) announcing that on September 7, 
1983 the Government of the United 
States-had requested the Government of 
Hong Kong to enter into consultations 
concerning exports to the United States 
of textile products in Category 361 
(cotton sheets), among other categories, 
produced or manufactured in Hong 
Kong. The purpose of this notice is to 
announce that, based on consideration 
of additional information about 
domestic market conditions, the United 
States Government has concluded that 
there is no need to discuss exports of 
cotton sheets in Category 361 at this 
time and has so notified the Government 
of Hong Kong. Should it become 
necessary to discuss this category at a 
later date, further notice will be 
published in the Federal Register. 
Walter C. Lenahan, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

{FR Doc. 83-29106 Filed 10-25-83; 8:45 am] 

BILLING CODE 3510-25-M 


DEPARTMENT OF EDUCATION 


Grant Applications, Office of Bilingual 
Education and Minority Languages 
Affairs 


AGENCY: Department of Education. 


ACTION: Revision of Notice and 
Extension of Closing Date for 
Transmittal of Applications for 
Participation in the Bilingual Education 
Act—Fellowship Program (84.003F). 


sumMaARY: In the application notice 
published in the Federal Register on 
September 26, 1983 on page 43711, the 
information in the second column 
regarding eligible applicants and 
availability of funds is revised as 
follows: 


Under Closing Date, the first sentence 
of the third paragraph beginning “The 


Secretary approves for participation in 
the Fellowship Program * * *” should be 
changed to read “The Secretary 
approves for participation in the 
Fellowship Program an institution of 
higher education that offers a program 
of study leading to a degree above the 
master’s level in the field of training 
teachers for bilingual education.” 


Under Available Funds, the first 
sentence reading “It is expected that 
approximately $200,000 will be available 
* * *" should be changed to read “The 
Continuing Resolution enacted by 
Congress on October 1, 1983, effective 
through November 10, 1983, authorizes 
the funding level of $3,700,000 for this 
program for Fiscal Year 1984. Pending 
resolution of the final level of 
appropriations, applications are invited 
to allow sufficient time for their 
evaluation and for the completion of the 
grants process prior to the end of the 
fiscal year should funds become 
available. Of the $3,700,000, it is 
estimated that approximately $2,400,000 
will be available for fellowships at 
continuation institutions and 
approximately $1,300,000 will be 
available for fellowships at newly 
approved institutions under the 
Fellowship Program in Fiscal Year 
1984.” The second sentence reading “It 
is estimated that these funds could 
support 50 fellowships.” should be 
changed to read “It is estimated that 
these funds could support 130 
fellowships.” 


This notice also extends the closing 
date of November 14, 1983 to November 
30, 1983 for transmittal of applications 
for participation under the Bilingual 
Education Act—Fellowship Program 
(84.003F). 


FOR FURTHER INFORMATION: For further 
information regarding the revision of the 
application notice and extension of the 
closing date, contact Mr. Charles Miller 
or Ms. Joyce Brown, Office of Bilingual 
Education and Minority Languages 
Affairs, U.S. Department of Education 
(Room 421, Reporters’ Building), 400 
Maryland Avenue, SW., Washington, 
D.C. 20202. Telephone (202) 245-2595. 


(20 U.S.C. 3231) 


(Catalog of Federal Domestic Assistance No. 
84.003, Bilingual Education Act) 


Dated: October 21, 1983. 


Jesse M. Soriano, 


Director, Office of Bilingual Education and 
Minority Languages Affairs. 

[FR Doc. 83-29045 Filed 10-25-83; 8:45 am] 

BILLING CODE 4000-01-M 


Federal Register / Vol. 48, No. 208 / Wednesday, October 26, 1983 / Notices 


international Research and Studies 
Program, Office of Postsecondary 
Education 


ACTION: Application Notice for new 
and non-competing continuation awards 
for Fiscal Year 1984. 


Applications are invited for new and 
non-competing continuation awards 
under the International Research and 
Studies Program. 

Authority for this program is 
contained in Section 605 of the Higher 
Education Act of 1965, as amended. (20 
U.S.C. 1125) 

The purpose of this program is to 
provide funds to qualified institutions, 
organizations and individuals to conduct 
research designed to improve and 
strengthen instruction in modern foreign 
languages, area studies and other 
related fields needed to provide full 
understanding of the places in which 
those languages are commonly used. 


Closing Dates for Transmittal of 
Applications 


1. An application for a NEW grant 
must be mailed or hand-delivered by 
December 28, 1983. (84.017A) 

2. An application for a non-competing 
continuation grant, te be assured of 
consideration for funding, should be 
mailed or hand-delivered by February 6, 
1984. If the application is late, the 
Department of Education may lack 
sufficient time to review it with other 
non-competing continuation 
applications and may decline to accept 
it. (84.017B) 


Applications Delivered by Mail 


Applications must be addressed to the 
Department of Education, Application 
Control Center, Attention: 84.017A or 
84.017B International Research and 
Studies Program, Washington, D.C. 
20202. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other evidence of mailing 
acceptable to the U.S. Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: (1) A private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 


a 
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An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 


Applications Delivered by Hand 


Hand-delivered applications must be 
taken to the U.S. Department of 
Education, Application Control Center, 
Room 5673, Regional Office Building 3, 
7th and D Streets, SW., Washington, 
D.C. 

The Application Control Center will 
accept hand-delivered applications 
between 8:00 a.m. and 4:30 p.m. 
(Washington, D.C. time) daily except 
Saturdays, Sundays, and Federal 
holidays. 

An application for a new project that 
is hand delivered will not be accepted 
by the Application Control Center after 
4:30 p.m. on the closing date. 


Program Information 


Information regarding activities 
supported by this program is contained 
in the International Research and 
Studies Program regulations, 34 CFR 
Part 660. Information regarding the 
continuation of a non-competing award 
in contained in the Education 
Department General Administrative 
Regulations, EDGAR, 34 CFR 75.253. 


Funding Priorities 


Section 660.34 of the regulations 
governing the administration of the 
International Research and Studies 
Program provides for the establishment 
of funding priorities by the Secretary in 
any given year. For fiscal year 1984, the 
Secretary has established funding 
priorities for new awards for research in 
the following areas: 

(1) The use of computers for improving 
foreign language instruction. 

(2) Foreign language acquisition. 

(3) Improved teaching methodologies 
for foreign languages. 

(4) Foreign language proficiency 
testing. 

(5) Instructional materials 
development for uncommonly taught 
languages. 

In preparing applications, applicants 
should consult the report, A Survey of 
Material Development Needs in the 
Less Commonly Taught Languages in 
the United States, published by the 
Center for Applied Linguistics, 3520 
Prospect Street, NW., Washington, D.C. 
20007. Telephone: (202) 298-9292. The 
report is also available through the 
Educational Resources Information 
Center, Telephone: (202) 254-5500. 


Available Funds 


The President's budget for fiscal year 
1984 does not request an appropriation 
for the International Research and 
Studies Program. In fiscal year 1983, the 
President's budget requested $216,000 
and the Congress appropriated 
$1,100,000 for the International Research 
and Studies Program. 

The Continuing Resolution enacted by 
the Congress on September 30, 1983, 
effective through November 10, 1983, 
authorizes the funding level of $1,100,000 
for this program for Fiscal Year 1984. 
Pending resolution of the fiscal level of 
appropriations, applications are invited 
to allow sufficient time for their 
evaluation and for the completion of the 
grants process prior to the end of the 
fiscal year should funds become 
available. 

Projects may be requested for a period 
of one to three years. Continuation 
during subsequent year(s) is contingent 
upon availability of funds and 
satisfactory attainment of goals and 
objectives. Also, applicants requesting 
more than one year must provide a 
budget breakdown and proposed scope 
of work for each additional year. 


Application Forms 


Application forms and program 
information packages may be obtained 
by calling or writing to the Research 
Branch, International Education 
Programs, U.S. Department of Education 
(Room 3920, ROB-3), 400 Maryland 
Avenue, SW., Washington, D.C., 20202. 
Telephone: (202) 245-2761 

Applications must be prepared and 
submitted in accordance with 
regulations, instructions, and forms 
included in the program information 
package. However, the program 
information is only intended to aid 
applicants in applying for assistance. 
Nothing in the program request package 
is intended to impose any paperwork, 
application content, reporting, or grantee 
performance requirement beyond those 
imposed under the statute and 
regulations. The Secretary strongly 
urges that the narrative portion of the 
application not exceed ten pages in 
length. The Secretary further urges that 
applicants not submit information that is 
not requested. 


Applicable Regulations 


Regulations applicable to this program 
include the following: 

(a) Regulations governing the 
International Research and Studies 
program, 34 CFR Parts 655 and 660; and 

(b) Education Department General 
Administrative Regulations (EDGAR), 34 
CFR Parts, 74, 75, 77 and 78. 
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Further Information 


For further information contact Joan E. 
Cassidy, Program Manager, Research 
and Studies Program, International 
Education (Room 3920, ROB-3), 400 
Maryland Ave., SW., Washington, D.C. 
20202. Telephone: (202) 245-2761. 


(20 U.S.C. 1125) 

(Catalog of Federal Domestic Assistance No. 
84.017, International Research and Studies 
Program) 

T. H. Bell, 

Secretary of Education. 

{FR Doc. 63-29043 Filed 10-25-83; 8:45 am] 

BILLING CODE 4000-01-M 


Research in Education for the 
Handicapped; Office of Special 
Education and Rehabilitative Services 


AGENCY: Department of Education. 


ACTION: Application Notice Establishing 
Closing Dates for Transmittal of Certain 
Fiscal Year 1984 New Grant 
Applications—Research in Education of 
the Handicapped. 


SUMMARY: The purpose of this 
application notice is to inform potential 
applicants of fiscal and programmatic 
information and closing dates for 
transmittal of applications for new 
awards under certain programs 
administered by the Office of Special 
Education and Rehabilitative Services. 


Organization of Notice 


This notice contains two parts. Part I 
is a list of all application closing dates 
covered by this notice. Part II contains 
the individual application 
announcements for each program. 


Amendment of Statutory Authority 


Prospective applicants are advised 
that the Congress is considering 
legislation to amend the statutory 
authority for certain sections of the 
Education of the Handicapped Act. If 
such legislation is enacted with respect 
to fiscal year 1984 appropriations which 
requires a substantive change in any of 
the priorities or other requirements for 
new projects, applicants will be given 
the opportunity to amend or resubmit 
their applications. 


Instructions for Transmittal of 
Applications 


Applicants should note specifically 


_ the instructions for the transmittal of 


applications included below: 
Applications included below: 
Transmittal of Applications: 

Applications for new projects must be 

mailed or hand delivered on or before 





the closing date given in the individual 
program announcements included in this 
document. 

Applications Delivered by Mail: 
Applications must be addressed to the 
Department of Education, Application 
Control Center, Attention: (insert 
appropriate CFDA Number), 400 
Maryland Avenue, S.W., Washington, 
D.C. 20202. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other evidence of mailing 
acceptable to the U.S. Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: (1) A private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with the local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 

Each late applicant will be notified 
that its application will not be 
considered. 

Applications Delivered by Hand: 
Hand-delivered applications must be 
taken to the Department of Education, 
Application Control Center, Room 5673, 
Regional Office Building 3, 7th and D 
Streets, SW., Washington, D.C. 

The Application Control Center will 
accept hand-delivered applications 
between 8:00 a.m. and 4:30 p.m. 
(Washington, D.C. time) daily, except 
Saturdays, Sundays, and Federal 
Holidays. 

An application for a new project that 
is hand delivered will not be accepted 
by the Application Control Center after 
4:30 p.m. on the closing date. 


Part I—LIST OF PROGRAM APPLICATION 
ANNOUNCEMENTS PUBLISHED IN THIS NOTICE 


Part II—Application Notices 


84.023B Research in Education of the 
Handicapped—Student Initiated 
Research Projects 


Applications are invited for new 
Student Initiated Research projects 
under the Research in Education of the 
Handicapped program. 

Authority for this program is 
contained in Sections 641 and 642 of 
Part E of the Education of the 
Handicapped Act. 


(20 U.S.C. 1441, 1442) 


Applications may be submitted by 
States, State or local educational 
agencies, institutions of higher 
education, and other public or nonprofit 
private educational or research agencies 
and organizations. 

The purpose of this program is to 
provide support to post-secondary 
students for the costs incurred in 
initiating, directing, and completing 
research projects concerned with 
educational programs for the 
handicapped. Content of the research 
projects is limited only by the research 
program mission, which is the support of 
applied research relating to the 
education of the handicapped. 

Closing Date for Transmittal of 
Applications: An application for a grant 
must be mailed or hand delivered by 
March 16, 1984. 

Available Funds: It is estimated that 
approximately $300,000 will be available 
for support of 35 new projects under this 
program in fiscal year 1984. This 
estimate does not bind the Department 
of Education to a specified number of 
grants or to the amount of any grant 
unless that amount is otherwise 
specified by statute or regulations. 

Application Forms: Application forms 
and program information packages will 
be available on November 9, 1983 and 
may be obtained by writing to the 
Research Projects Branch, Special 
Education Programs, U.S. Department of 
Education Donohoe Building, Room 
4839, 400 Maryland Avenue, SW., 
Washington, D.C. 20202. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
packages. However, the program 
information is only intended to aid 
applicants in applying for assistance. 
Nothing in the program information 
package is intended to impose any 
paperwork, application content, 
reporting, or grantee performance 
requirement beyond those imposed 
under the statute and regulations. 

The Secretary strongly urges that the 
narrative portion of the application not 
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exceed 40 double-spaced or 20 single- 
spaced pages in length. The Secretary 
further urges that applicants not submit 
information that is not requested. 


Applicable Regulations: Regulations 
applicable to this program include the 
following: 

(a) Regulations governing the 
Research in Education of the 
Handicapped program (34 CFR Part 324). 

(b) Education Department General 
Administrative Regulations (EDGAR) 
(34 CFR Part 74, 75, 77, and 78). 

For Further Information Contact: For 
further information contact Allen 
Dittmann, Research Projects Branch, 
Special Education Programs, Donohoe 
Building, Room 4839, U.S. Department of 
Education, 400 Maryland Avenue, SW., 
Washington, D.C. 20202. Telephone: 
(202)°472-4640. 


(20 U.S.C. 1441, 1442) 


84.023C Research in Education of the 
Handicapped—Field Initiated Research 
Projects 


Applications are invited for new Field 
Initiated Research projects under the 
Research in Education of the 
Handicapped program. 

Authority for this program is 
contained in Sections 641 and 642 of 
Part E of the Education of the 
Handicapped Act. 


(20 U.S.C. 1441, 1442) 


Applications may be submitted by 
States, State or local educational 
agencies, institutions of higher 
educations, and other public or 
nonprofit private educational or 
research agencies and organizations. 

The purpose of this program is to 
provide a source of support for a broad 
range of research and development 
projects that fall outside areas of 
interest identified by the Department as 
priorities for directed research activities. 
The appropriate areas of interest for 
projects are limited only by the mission 
of the research program—support of 
applied research relating to education of 
the handicapped. ; 

Closing Date for Transmittal of 
Applications: An application for a grant 
must be mailed or hand delivered by 
December 23, 1983. 

Available Funds: It is estimated that 
approximately $2,000,000 will be 
available for support of 30 new projects 
in fiscal year 1984. This estimate does 
not bind the Department of Education to 
a specified number of grants or to the 
amount of any grant unless that amount 
is otherwise specified by statute or 
regulations. 
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Application Forms: Application forms 
and program information packages will 
be available November 9, 1983, and may 
be obtained by writing to the Research 
Projects Branch, Special Education 
Programs, U.S. Department of Education, 
Donohoe Building, Room 4839, 
Department of Education, 400 Maryland 
Avenue, SW., Washington, D.C. 20202. 

_ Application must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
packages. However, the program, 
information is only intended to aid 
applicants in applying for assistance. 
Nothing in the program information 
package is intended to impose any 
paperwork, application content, 
reporting, or grantee performance 
requirement beyond those imposed 
under the statute and regulations. 

The Secretary strongly urges that the 
narrative portion of the application not 
exceed 40 double-spaced or 20 single- 
spaced pages in length. The Secretary 
further urges that applicants not submit 
information that is not requested. 

Applicable Regulations: Regulations 
applicable to this program include the 
following: 

(a) Regulations governing the 
Research in Education of the 
Handicapped program (34 CFR Part 324). 

(b) Education Department General 
Administrative Regulations (EDGAR) 
(34 CFR Parts 74, 75, 77, and 78). 

For Further Information Contact: For 
further information contact Allen 
Dittmann, Research Projects Branch, 
Special Education Programs, Donohoe 
Building, Room. 4839, U.S. Department 
of Education , 400 Maryland Avenue, 
SW., Washington, D.C. 20202. 
Telephone: (202) 472-4640. 


(20 U.S.C. 1441, 1442) 
Dated: October 20, 1983. 
T. H. Bell, 
Secretary of Education. 
{FR Doc. 83-29044 Filed 10-25-83; 8:45 am] 
BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 
Office of the Secretary 


National Petroleum Council, Chemical 
Task Group of the Committee on 
Enhanced Oil Recovery; Meeting 


Notice is hereby given that the 
Chemical Task Group of the Committee 
on Enhanced Oil Recovery will meet in 
November will meet in November 1983. 
The National Petroleum Council was 
established to provide advice, 
information, and recommendations to 
the Secretary of Energy on matters 


relating to oil and natural gas or the oil 
and natural gas industries. The 
Committee on Enhanced Oil Recovery 
will investigate the technical and 
economic aspects of increasing the 
Nation’s petroleum production through 
enhanced oil recovery. Its analysis and 
findings will be based on information 
and data to be gathered by the various 
task groups. The time, location, and 
agenda of the Chemical Task Group 
meeting follows: 

The Chemical Task Group will hold 
its fourteenth meeting on Tuesday, 
November 8, 1983, starting at 10:30 a.m., 
in Room 112, Phillips Petroleum 
Company, Research Forum, Bartlesville, 
Oklahoma. 

The tentative agenda for the Chemical 
Task Group Meeting follows: 

1. Opening remarks by the Chairman 
and Government Cochairman. 

2. Review progress of Task Group 
study assignments. 

3. Discuss any other matters pertinent 
to the overall assignment from the 
Secretary of Energy. 

The meeting is open to the public. The 
Chairman of the Chemical Task Group is 
enpowered to conduct the meeting in a 
fashion that will, in his judgment, 
facilitate the orderly conduct of 
business. Any member of the public who 
wishes to file a written statement with 
the Chemical Task Group will be 
permitted to do so, either before or after 
the meeting. Members of the public who 
wish to make oral statements should 
inform G. J. Parker, Office of Oil, Gas 
and Shale Technology, Fossil Energy, 
301/353-3032, prior to the meeting and 
reasonable provision will be made for 
their appearance on the agenda. 

Summary minutes of the meeting will’ 
be available for public review at the 
Freedom of Information Public Reading 
Room, Room 1E-190, DOE Forrestal 
Building, 1000 Independence Avenue, 
SW., Washington, D.C., between the 
hours of 8:00 a.m., and 4:00 p.m., 
Monday through Friday, except Federal 
holidays. 

Issued at Washington, D.C., on October 20, 
1983. 

Donald L. Bauer, 

Principal Deputy Assistant Secretary for 
Fossil Energy. 

{FR Doc. 83-29126 Filed 10-25-83; 8:45 am] 

BILLING CODE 6450-01-M 


National Petroleum Council, Miscibie 
Displacement Task Group of the 
Committee on Enhanced Oil Recovery; 
Meeting 


Notice is hereby given that the 
Miscible Displacement Task Group of 
the Committee on Enhanced Oil 
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Recovery will meet in November 1983. 
The National Petroleum Council was 
established to provide advice, 
information, and recommendations to 
the Secretary of Energy on matters 
relating to oil and natural gas or the oil 
and natural gas industries. The 
Committee on Enhanced Oil Recovery 
will investigate the technical and 
economic aspects of increasing the 
Nation's petroleum production through 
enhanced oil recovery. Its analysis and 
finding will be based on information and 
data to be gathered by the various task 
groups. The time, location, and agenda 
of the Miscible Displacement Task 
Group meeting follows: 

The Miscible Displacement Task 
Group will hold its eleventh meeting on 
Tuesday and Wednesday, November 15 
and 16, 1983, starting at 9:00 a.m. each 
day, in the Brookhollow Three Room, 
Brookhollow Holiday Inn, 7050 North 
Stemmons Freeway, Dallas, Texas. 

The tentative agenda for the Miscible 
Displacement Task Group meeting 
follows: 

1. Opening remarks by the Chairman 
and Government Cochairman. 

2. Review progress of Task Group 
study assignments. 

3. Discuss any other matters pertinent 
to the overall assignment from the 
Secretay of Energy. 


The meeting is open to the public. The 
Chairman of the Miscible Displacement 
Task Group is empowered to conduct 
the meeting in a fashion that will, in his 
judgment, facilitate the orderly conduct 
of business. Any member of the public 
who wishes to file a written statement 
with the Miscible Displacement Task 
Group will be permitted to do so, either 
before or after the meeting. Members of 
the public who wish to make oral 
statements should inform G. J. Parker, 
Office of Oil, Gas and Shale 
Technology, Fossil Energy, 301/353- 
3032, prior to the meeting and 
reasonable provision will be made for 
their appearance on the agenda. 


Summary minutes of the meeting will 
be available for public review at the 
Freedom of Information Public Reading 
Room, Room 1E-190, DOE Forrestal 
Building, 1000 Independence Avenue, 
SW., Washington, D.C. between the 
hours of 8:00 a.m. and 4:00 p.m., Monday 
through Friday, except Federal holidays. 


Issued at Washington, D.C., on October 20, 
1983. 
Donald L. Bauer, 
Principal Deputy Assistant Secretary for 
Fossil Energy. 


{FR Doc. 83-29125 Filed 10-25-83; 8:45 am] 
BILLING CODE 6450-01-M 





Economic Regulatory Administration 
[ERA Docket No. 83-CERT-313] 


GTE Products Corp.; Recertification of 
Eligible Use of Natural Gas To Dispiace 
Fuel Oil 


The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) has received the 
following application for recertification 
of an eligible use of natural gas to 
displace fuel oil pursuant to 10 CFR Part 
595 (44 FR 47920, August 16, 1979). 


Ky. 


The ERA has carefully reviewed the 
above application for recertification in 
accordance with 10 CFR Part 595 and 
the policy considerations expressed in 
the Final Rulemaking Regarding 
Procedures for Certification of the Use 
of Natural Gas to Displace Fuel Oil (44 
FR 47920, August 16, 1979). The ERA has 
determined that the application satisfies 
the criteria enumerated in 10 CFR Part 
595 and, therefore, has granted the 
recertification and transmitted that 
recertification to the Federal Energy 
Regulatory Commission. 


Issued in Washington, D.C., on October 18, 
1983. 

James W. Workman, 

Director, Office of Fuels Programs, Economic 
Regulatory Administration. 

[FR Doc. 83-29127 Filed 10-25-83; 8:45 am] 

BILLING CODE 6450-01-M 


[Docket No. ERA-FC-83-017; OFP Case No. 
_ 55069-9235-20-24] 


Order Granting to Container 
Corporation of America Exemption 
From the Prohibitions of the 
Powerplant and Industrial Fuel Use Act 
of 1978 


SUMMARY: On July 28, 1983, Container 
Corporation of America, hereinafter 
referred to as petitioner, filed a petition 
with the Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) requesting a permanent 
cogeneration exemption for a proposed 
electric powerplant from the 
prohibitions of Title II of the Powerplant 
and Industrial Fuel Use Act of.1978, 42 
U.S.C. 8301 et seg. (“FUA” or “the Act’). 
Title II of FUA prohibits both the use of 
petroleum and natural gas as a primary 


Notice of this application, along with 
pertinent information contained in the 
application, was published in the 
Federal Register and an opportunity for 
public comment was provided. No 
comments were received. More detailed 
information is contained in the 
application on file and available for 
inspection at the ERA Fuels Conversion 
Division Docket Room, RG-42, Room 
GA-093, Forrestal Building, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585, from 8:00 a.m. 
to 4:30 p.m., Monday through Friday, 
except Federal holidays. 


FR notice of applicant 


48 FR 47048, Oct. 17, 


1983. 


energy source in any new electric 


powerplant, and the construction of any 
such facility without the capability to 
use an alternate fuel as a primary 
energy source. The final rules containing 
the criteria and procedures for 
petitioning for exemptions from the 
prohibitions of Title II of FUA were 
published in the Federal Register at 46 
FR 59872 (December 7, 1981) and 47 FR 
29209 (July 6, 1982). Criteria governing 
the cogeneration exemption are 
contained in 10 CFR 503.37. 

The petitioner requested a permanent 
cogeneration exemption for a 22 
megawatt combustion turbine 
powerplant to produce electricity and 
process steam at its Santa Clara Mill in 
Santa Clara, California. The powerplant 
will be fueled by natural gas, with No. 2 
distillate oil as a backup fuel. 

Pursuant to section 212(c) of the Act 
and 10 CFR 503.37, ERA hereby grants a 
permannent cogeneration exemption for 
the petitioner’s aforedescribed 
powerplant. The basis for ERA’s Order 
is provided in the SUPPLEMENTARY 
INFORMATION section, below. 


DATES: In accordance with section 
702(a) of FUA, this Order shall take 
effect on December 27, 1983. 

The public file containing a copy of 
this Order as well as other documents 
and supporting materials on this 
proceeding are available upon request 
through DOE, Freedom of Information 
Reading Room, 1000 Independence 
Avenue, SW., Room 1E-190, 
Washington, D.C. 20585, Monday 
through Friday, 8:00 a.m. to 4:00 p.m. 
except Federal holidays. 


FOR FURTHER INFORMATION CONTACT: 


' George G. Blackmore, Office of Fuels 
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Programs, Economic Regulatory 
Administration, 1000 Independence 
Avenue SW., Room GA-073L, 
Washington, D.C. 20585, Phone (202) 
252-1774. 

Marya Rowan, Office of the General 
Counsel, Department of Energy, 
Forrestal Building, Room 6B-235, 1000 
Independence Avenue SW., 
Washington, D.C. 20585, Phone (202) 
252-2967 


SUPPLEMENTARY INFORMATION: The 
powerplant for which the petition for 
exemption has been filed will consist of 
a gas turbine generator and a waste heat 
recovery boiler steam generator. The gas 
turbine will be fueled by natural gas and 
No. 2 distillate will be used as a backup 
fuel. All of the net annual generation of 
electric power from the unit will be sold, 
making such unit an electric powerplant 
under 10 CFR 500.2, and the waste heat 
boiler will be capable of producing high 
pressure process steam that will be 
utilized by the petitioner. 

Pursuant to 10 CFR 503.37(a)(1), the 
petitioner certified that the natural gas 
or oil to be consumed by the 
cogeneration facility will be less than 
that which would otherwise be 
consumed in the absence of such 
cogeneration facility, where the 
calculation of savings is in accordance 
with 10 CFR 503.37(b); and that the use 
of mixtures is not feasible, as required 
under 10 CFR 503.9. 

Documentary evidence submitted by 
the petitioner in support of its petition 
under 10 CFR 503.37(a)(1) includes: (1) 
The duly executed certifications 
required under the subparagraph; (2) 
exhibits containing the basis for the 
certification, including supporting 
factual and analytical materials; and (3) 
an environmental impact analysis, as 
required under 10 CFR 503.13(a). 

After review of the petitioner's 
environmental impact analysis and 
other relevant information, ERA has 
determined that the granting of the 
requested exemption does not constitute 
a major Federal action significantly 
affecting the quality of the human 
environment within the meaning of 
section 102(a)(C) of the National 
Environmental Policy Act. 

In accordance with 10 CFR 501.3(b), 
ERA published its Notice of Acceptance 
of Petition for Exemption and 
Availability of Certification relating to 
the petitioner in the Federal Register on 
September 1, 1983 (48 FR 39680), 
commencing a 45-day public comment 
period pursuant to section 701(c) of 
FUA. As required by section 701(f) of 
the Act, ERA provided a copy of the 
petition to the Environmental Protection 
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Agency for comments. During the 45-day 
public comment period, interested 
persons were also afforded an 
opportunity to request a public hearing. 
The period for submitting comments and 
for requesting a public hearing closed on 
October 17, 1983. No comments were 
received and no hearing was requested. 


Decision and Order 


Based upon the entire record of this 
proceeding, ERA has determined that 
the petitioner has satisfied all of the 
eligibility requirements for the requested 
exemption as set forth in 10 CFR 
503.37(a)(1) and, pursuant to section 
212(c) of FUA, ERA hereby grants the 
petitioner a permanent cogeneration 
exemption for the proposed powerplant 
to be located at its Santa Clara Mill in 
Santa Clara, California. 

Pursuant to secton 720(c) of the Act 
and 10 CFR 501.69, any person aggrieved 
by this Order may petition for judicial 
review thereof at any time before the 
60th day following the publication of 
this Order in the Federal Register. 


Issued in Washington, D.C., on October 19, 
1983. 


Robert L. Davies, 


Director, Fuels Conversion Division, Office of 
Fuels Programs, Economic Regulatory 
Administration. 


[FR Doc. 83-29124 Filed 10-25-83; 8:45 am] 
BILLING CODE 6450-01-M 


Form title 


(2) (3) 


Energy Information Administration 


Agency Forms Under Review by the 
Office of Management and Budget 


AGENCY: Energy Information 
Administration, DOE. 

ACTION: Notice of submission of request 
for clearance to the Office of 
Management and Budget. 


SUMMARY: Under provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), Department of Energy 
(DOE) notices of proposed collections 
under review will be published in the 
Federal Register on the Thursday of the 
week following their submission to the 
Office of Management and Budget 
(OMB). Following this notice is a list of 
the DOE proposals sent to OMB for 
approval since October 20, 1983. The 
listing does not contain information 
collection requirements contained in 
regulations which are to be submitted 
under 3504(h) of the Paperwork 
Reduction Act. 

Each entry contains the following 
information and is listed by the DOE 
sponsoring office: (1) The form number; 
(2) Form title; (3) Type of request, e.g., 
new, revision, or extension; (4) 
Frequency of collection; (5) Response 
obligation, i.e., mandatory, voluntary, or 
required to obtain or retain benefit; (6) 
Type of respondent; (7) An estimate of 
the number of respondents; (8) Annual 
respondent burden, i.e., an estimate of 
the total number of hours needed to fill 


DOE Forms UNDER REviEw BY OMB 


obligation 
(4) (5) 





Loan Guarantees for | Reinstate- 
Alcohol Fueis, ment. 
Biomass Energy, 
and Municipal 
Waste Energy 
Projects. 


EIA-213 Typical Net Monthly 
Bills for 
Residential, 
Commercial and 
Industrial Service. 


Survey of Surplus 
Naturai Gas 
Supplies. 





On occasion......| Required to 
obtain or 
retain a 
benefit. 


Voluntary 
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out the form; and (9) A brief abstract 

describing the proposed collection. 

DATE: Last Notice published Thursday, 

October-13, 1983. 

FOR FURTHER INFORMATION CONTACT: 

John Gross, Director, Forms Clearance 
and Burden Control Division, Energy 

Information Administration, M.S. 1H- 

023, Forrestal Building, 1000 

Independence Avenue SW., 

Washington, DC 20585, (202) 252-2308 
Jefferson B. Hill, Department of Energy 

Desk Officer, Office of Management 

and Budget, 726 Jackson Place NW., 

Washington, DC 20503, (202) 395-7340 
Vartkes Broussalian, Federal Energy 

Regulatory Commission Desk Officer, 

Office of Management and Budget, 726 

Jackson Place NW., Washington, DC 

20503, (202) 395-7340 
SUPPLEMENTARY INFORMATION: Copies 
of proposed collections and supporting 
documents may be obtained from Mr. 
Gross. Comments and questions about 
the items on this list should be directed 
to the OMB reviewer; as shown in “FOR 
FURTHER INFORMATION CONTACT.” 

If you anticipate commenting on a 
form, but find that time to prepare these 
comments will prevent you from 
submitting comments promptly, you 
should advise the OMB reviewer of your 
intent as early as possible. 

Issued in Washington, D.C., October 21, 
1983. 

Yvonne M. Bishop, 
Director, Statistical Standards, Energy 
Information Administration. 
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{FR Doc. 83-29123 Filed 10-25-83; 8:45 am] 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


[Project No. 3150-003) 


Ann Arbor, Michigan; Surrender of 
Exemption From Licensing 


October 21, 1983. 

Take notice that City of Ann Arbor, 
Michigan, Exemptee for the proposed 
Argo Dam Hydro Project No. 3150, has 
requested that. its exemption from 
licensing be terminated. The exemption 
was issued on March 11, 1982, and 
would have been located on the Huron 
River in Washtenaw County, Michigan. 

The Exemptee filed its request on 
September 14, 1983, and the surrender of 
the exemption from licensing for Project 
No. 3150 is deemed accepted 30 days 
after issuance of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83~29093 Filed 10-25-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 3143-003] 


Ann Arbor, Michigan; Surrender of 
Exemption From Licensing 


October 21, 1983. 

Take notice that City of Ann Arbor, 
Michigan, Exemptee for the proposed 
Geddes Dam Hydro Project No. 3143, 
has requested that its exemption from 
licensing be terminated. The exemption 
was issued on March 11, 1982, and 
would have been located on the Huron 
River in Washtenaw County, Michigan. 

The Exemptee filed its request on 
September 14, 1983, and the surrender of 
the exemption from licensing for Project 
No. 3143 is deemed accepted 30 days 
after issuance of this notice. 


Kenneth F. Plumb, 
Secretary. 


[FR Doc. 83-29094 Filed 10-25-83; 8:45 am] 
BILLING CODE 6717-01-M 


DOE Forms UNDER Review By OMB—Continued 


(9) 





[Docket No. TA84-1-31-002; PGA84-1a, 
IPR84-1] 


Arkansas Lousiana Gas Company; 
Compliance Filing 


October 21, 1983. 

Take notice that on October 13, 1982, 
Arkansas Louisiana Gas Company 
(Arkla) tendered for filing First 
Substitute 34th Revised Sheet No. 4 as a 
part of its FERC Gas Tariff, First 
Revised Volume No. 1, Rate Schedule 
No. G-2, to become effective October 1, 
1983. This filing is in compliance with 
the Commission’s letter order dated 
September 30, 1983 which required 
Arkla to file (1) revised rates reflecting 
the proper surcharge adjustment under 
Rate Schedule No. G—2 and (2) 
additional supporting data within fifteen 
days of the issuance of the 
Commission’s order setting forth the 
allocation of incremental pricing 
surcharges in the subject filing’s 
deferred account balance. 

Arkla states that this tariff sheet 
reflects revised rates setting forth the 
proper surcharge rate to be effective 
from October 1, 1983 through March 31, 
1984. Revised Exhibit B, Summary, for 
the computation of the surcharge rate, is 
attached to the filing. Also attached to 
the filing is a worksheet which details 
the allocation of the incremental pricing 
surcharges that are reflected in the 
deferred account balances of the above- 
referenced filing. 

A copy of the filing is being mailed to 
Arkla’s jurisdictional customers and 
other interested parties. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before November 2, 
1983. Protests will be considered by the 
Commission in determining the’ 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 


| Companies subject to the general alio- 
cation and price rules (10 CFR 211 
and 212) must maintain in their 
records information sufficient to 


become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 83-29092 Filed 10-25-83; 845 am] 

BILLING CODE 6717-01-M 


[Decket No. IS82-178-000] 


Exxon Pipeline Company; Filing 


October 21, 1983. 

Take notice that on September 28, 
1982, Exxon Pipeline Company (EPC) 
tendered for filing the 1981 Valuation 
Report for EPC. This report was 
prepared on ACV Form No. 1, 2, 3, and 4 
in accordance with the requirements of 
Title 18 CFR Part 361. 

In preparation for the filing-of the 
Valuation Report, EPC conducted a 
thorough study of all of its operations 
during 1981 and, where supported by the 
facts established by that study, has 
reclassified a significant portion of its 
property for valuation purposes, in 
accordance with the Interstate 
Commerce Act and applicable FERC 
regulations and particularly Title 18 CFR 
361.6. 

EPC has reclassified property on the 
basis that it was property used 
exclusively for noncarrier purposes or 
property whose use for carrier purposes 
does not equal or exceed five percent of 
its total use for both carrier and 
noncarrier purposes. EPC contends that 
use for carrier purposes below the five 
percent level would be incidental or 
inmaterial use and should be 
disregarded. 

Any person desiring to be hear or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before November 2, 
1983. Protests will be considered by the 





Federai Register / Vol. 48, No. 208 / Wednesday, October 26, 1983 / Notices 


Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are availale 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-29095 Filed 10-25-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. TC84-3-000) 


Florida Gas Transmission Company; 
Tariff Filing 


October 21, 1983. 

Take notice that on October 17, 1983, 
Florida Gas Transmission Company 
(FGT), P.O. Box 44, Winter Park, Florida 
32790, tendered for filing in Docket No. 
TC84-3-000 revised tariff sheets with a 
proposed effective date of November 1, 
1983, pursuant to § 281.204(b)(2) of the 
Commission's Regulations. 

These sheets are: 

Third Revised Sheet No. 20-D.1 
Third Revised Sheet No. 20-E.1 
Third Revised Sheet No. 20-F.1 
Third Revised Sheet No. 20-G.1 
Third Revised Sheet No. 20-H.1 
Third Revised Sheet No. 20-11 
Third Revised Sheet No. 20-J.1 
Third Revised Sheet No. 20-K.1 
Second Revised Sheet No. 20-L.1 


to FGT’s FERC Gas Tariff, Original 
Volume No. 1. 

Such tariff sheets contain FGT’s 
annual update of its Index of 
Entitlements to reflect changes in its 
agricultural requirements in compliance 
with Section 401 of the Natural Gas 
Policy Act of 1978 and Part 281 of the 
Commission’s Regulations. FGT states 
that the Priority 2 entitlement changes 
have been approved by a Data 
Verification Committee and that copies 
of the tariff filing have been mailed to its 
customers and State Commissions. 

Any person desiring to be heard or to 
make any protest with reference to said 
tariff sheet should on or before October 
31, 1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 


therein must file a motion to intervene in 
accordance with the Commission's 
Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-29091 Filed 10-25-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 5793-001] 


Lawrence J. McMurtrey; Surrender of 
Preliminary Permit 


October 21, 1983. 

Take notice that Lawrence J. 
McMurtrey, Permittee for the Owl Creek 
Hydro Power Project No. 5793, has 
requested that the preliminary permit be 
terminated. The preliminary permit for 
Project No. 5793 was issued on May 10, 
1982, and would have expired on 
October 30, 1983. The project would 
have been located on Owl Creek in 
Snohomish County, Washington. 

Lawrence J. McMurtrey filed the 
request on September 19, 1983, and the 
surrender of the preliminary permit for 
Project No. 5793 is deemed accepted as 
of September 19, 1983, and effective as 
of 30 days after the date of this notice. 
Kenneth F. Plumb, 

Secretary. 
(FR Doc. 83-29096 Filed 10-25-83; 8:45 am| 
BILLING CODE 6717-01-M 





[Docket No. RI83-8-000] 


Mobil Oil Corp., Northern Natura! Gas 
Producing Co.; Petition for Rate Relief 


October 21, 1983. 

Take notice that on September 9, 1983, 
and October 3, 1983, Mobil Oil 
Corporation (Mobil) and Northern 
Natural Gas Producing Company 
(Northern) jointly filed petitions 
pursuant to § 385.207 of the 
Commission's Rules of Practice and 
Procedure requesting authorization to 
collect increased rates to recover 
increased royalty payments for the 
period 1976-78, which may be required 
as a result of certain “market value” 
royalty litigation in the state courts of 
Kansas. 

Mobil and Northern request 
authorization to commence collection of 
the requested rate increase as a 
surcharge on current sales of natural gas 
by them to Northern Natural Gas 
Company, a division of Internorth Inc. 
under Mobil Rate Schedule Nos. 3, 262, 
281, and 282 and Northern Rate 
Schedule No. 2 so as to recover the 
excess royalty payments. Petitioners 

«State that the surcharge will be collected 
subject to refund pending final court 
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determination of their respective royalty 
obligations. 

Mobil and Northern request waiver of 
any Commission regulations that would 
prevent the collection of the requested 
surcharge as a means of implementing 
relief to recoup the excess royalty 
payments. They additionaliy request 
expedited action on their petition. 

Any person desiring to be heard to 
make protest with reference to said 
petition should on or before November 
10, 1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, petitions to intervene or 
protests in accordance with the 
requirements of the Commission's Rule 
of Practice and Procedure (18 CFR 
385.214 or 385.211). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties.to the 
proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission’s Rules. 

{FR Doc. 83-29098 Filed 10-25-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP84-8-000) 


Montana-Dakota Utilities Co.; Tariff 
Change 


October 21, 1983. 

Take notice that on October 14, 1982, 
Montana-Dakota Utilities Company 
(MDU) tendered for filing the following 
tariff sheets as part of MDU’s FERC Gas 
Tariff, Original Volume No. 4: 


First Revised Sheet No. 5Q.1 
First Revised Sheet No. 5Q.2 
Original Sheet No. 5Q.3 


The proposed effective date is 
November 14, 1983. 

The proposed change consists of 
clarifying language added to Rate 
Schedule T-3 to the effect that deliveries 
of gas to a particular location, under 
Rate Schedule T-3, will be considered 
displacement deliveries if gas purchased 
directly from MDU was delivered to 
such location in the preceding twelve 
months or if, during the preceding 
twelve months, gas was purchased at 
such location from another who 
purchased gas under MDU'’s Rate 
Schedulés G—1, PR-1, and/or I-1. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
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Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before November 2, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the preceeding. Any persen wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-29087 Filed 10-25-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket Nos. TA84-1-36-001 and CP81- 
531-005] 


Mountain Fuel Supply Co.; Filing 


October 21, 1982. 


Take notice that on October 14, 1982, 
Mountain Fuel Supply Company 
(Mountain Fuel) tendered for filing, 
pursuant to Commission letter order 
dated June 20, 1983, in Docket No. CP81- 
531-003, workpapers which reflect 
closing entries to FERC Account No. 191 
for sates of natural gas under Mountain 
Fuel’s Rate Schedules X-4, X-5 and X- 
20. 

On May 31, 1983, Mountain Fuel filed 
Substitute First Revised Sheet Nos. 73, 
115, 152 and First Revised Sheet Nos. 51, 
94, 134, and 420 to its FERC Gas Tariff, 
Original Volume No. 1, which sheets are 
a notice of termination of services under 
Rate Schedules X-5, X-7, X-9, X-4, X-6, 
X-8, and X-20, respectively. In the letter 
order dated June 20, 1983, the 
Commission accepted the above- 
mentioned tariff sheets contingent upon 
Mountain Fuel filing with the 
Commission workpapers detailing the 
clearing of the remaining balances of 
FERC Account No. 191 for sales under 
Rate Schedules X-4, X-5, and X-20. 

On September 27, 1983, Mountain Fuel 
received payment from Colorado 
Interstate Gas Company (CIG) for a 
$181,602.82 debit balance remaining in 
Account No. 191 for sales for resale 
under Mountain Fuel’s Rate Schedules 
X-—4, X-5, and X-20. Therefore, Mountain 
Fuel has made the appropriate credit 
entry to clear Account No. 191. 

With the termination of sales under 
Rate Schedules X-4, X-5, and X-20, 
Mountain Fuel will discontinue its semi- 
annual Purchased Gas Adjustment 
(PGA) filings before the Commission. 
Mountain Fuel suggests that its name be 
. withdrawn from the list of Companies 
filing PGA’s in § 154.38(d)(4){iv)(a) of the 
Regulations of the Commission. 


Mountain Fuel states that a copy of 
the filing has been served on CIG, the 
Public Service Commission of Utah and 
the Public Service Commission of 
Wyoming. 

Any person desiring to be heard ar to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before November 2, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve te make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-29099 Filed 10-25-83: 8:45 am} 
BILLING CODE 6717-01-M 





[Docket No. ER83-694-000] 


West Texas Utilities Co.; Order 
Accepiing for Filing and Suspending 
Rates, Denying Motions for Rejection, 
Granting Summary Dispesition in Part, 
Granting Waiver in Part, Noting 
Interventions, and Establishing 
Hearing and Price Squeeze 
Procedures 


Issued: October 21, 1983. 


On August 22, 1983, West Texas 
Utilities Company (“WTU”) tendered for 
filing a proposed four-phase increase in 
rates for service to Texas-New Mexico 
Power Company (“TNP"’) and fifteen 
electric tariff customers (TR-1 tariff). 
WTU also tendered a proposed one-step 
increase in rates to two partial 
requirements customers, the Cities of 
Coleman and Brady.' Three steps of the 
multi-phased increase (Phases A, C, and 
D) reflect the inclusion in rate base of 
WTU's average construction work in 
progress (““CWIP’’) in addition to 
qualifying pollution control CWIP.? The 
proposed Phase B rates, which do not 
incorporate CWIP, would increase 
jurisdictional revenues by 
approximately $2,040,000 (3.1%) for the 
calendar year 1984 test period, and the 
proposed Phase A rates would result in 


' See Attachment for rate schedule designations. 

2 See Order No. 298, Docket No. RM81-38 (May 
26, 1983), 48 FR 24323 (June 1, 1983); see a/so “Order 
Cranting Rehearing for Purposes of Further 
Consideration and Denying Petitions for Stay of 
Final Rule,” 24 FERC 4 61,071 (July 15, 1983). 
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an additional increase of about $215,000. 
The Phase C and D rates would increase 
revenues further by approximately 
$775,000 and $955,000, respectively. The 
total increase in revenues proposed 
under the four steps is approximately 
$4.0 million (6.1%). WTU requests an 
effective date for the Phase A rates of 
October 21, 1983; for the Phase B rates of 
October 22, 1983; for the Phase C rates 
of October 23, 1983; and for the Phase D 
rates of Octobér 24, 1983. However, the 
company requests that the Phase B, C, 
and D rates be suspended until January 
1, 1984, in accordance with the terms of 
a proposed settlement agreement with 
its customers in Docket No. ER82-708- 
000.3 If the Phase A rates are allowed to 
become effective on or about October 
21, 1983, or if the Commission permits 
the Phase C or D rates to become 
effective on January 1, 1984, WTU 
requests that the Phase B rates be 
deemed withdrawn. In the event that the 
Phase D rates are allowed to become 
effective on January 1, 1984, WTU 


_ requests that the Phase C rates be 


deemed withdrawn as well. 

In its submittal, WTU request waiver 
of § 35.14 of the Commission's 
regulations to permit a change in the 
design of its wholesale fuel adjustment 
clause. Under the revised fuel 
adjustment clause, WTU would first 
allocate total estimated system fuel 
costs between retail and wholesale 
classes based upon estimated retail and 
wholesale kWh sales adjusted for losses 
and would then compute monthly fuel 
adjustment charges on the separate fuel 
amounts. In the event that the 
Commission determines that it cannot 
allow such a change in the fuel clause to 
become effective prior to investigation 
and hearing, WTU has proposed 
revisions to the loss factors in its 
present fuel clause. Also, WTU requests 
waiver of the filing requirements under 
§ 35.13 of the Commission's regulations 
insofar as may be necessary to reflect 
two adjustments to Period I cost data. 
Specifically, the company notes that it 
has utilized the settlement rates in 
Docket No. ER82-708-000 in calculating 
its revenues and rate of return for Period 
I and that the Period I data reflect rate 
base inclusion of 50% of WTU's average 
Period I CWIP balances. In addition, 
WTU seeks to change its definitions of 
“billing demand” and “on-peak 
demand” to include that portion of the 
full requirements customers’ load 


* The settlement agreement was certified to the 
Commission for its review on September 9, 1983, 
and is being approved by an order considered 
concurrently with this.one. 
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supplied by qualifying cogenerators and 
small power producers. 

Notice of WTU's filing was published 
in the Federal Register with comments 
due on or before September 20, 1983. 
TNP filed a timely motion to intervene 
which states that TNP has a vital 
interest in this proceeding but which 
raises no substantive issues. A timely 
intervention and protest was also filed 
jointly by the Cooperative and 
Municipal Wholesale Customers of 
WTU (“Customers”).* The Customers 
request rejection of the proposed Phase 
A rates an the basis that WTU failed to 
include-complete cost of service data as 
required by the Commission's 
regulations. In addition, the Customers 
request summary disposition concerning 
the inclusion in rate base of allegedly 
non-qualifying pollution control CWIP; 
WTU’s calculation of the AFUDC 
(allowance for funds used during 
construction) rate; and the proposed 
change in the definitions of “billing 
demand” and “on-peak demand” for full 
requirements customers. Also, the 
Customers request a maximum 
suspension of WTU’s Phase C and D 
rates, citing various:cost of service 
issues.® Finally, the Customers allege 
price squeeze and request that the price 
squeeze issue be set for determination 
either concurrently with hearings on 
WTU's rate increase or in a separate 
phase at the discretion of the presiding 
administrative law judge. 

WTU responded to the interventions 
and motions on October 5, 1983. WTU 
does not oppose the motions to 
intervene but does object to the requests 
for rejection of its Phase A rates or a 
maximum suspension of the Phase C 
rates. The company acknowledges the 
likelihood of a five month suspension of 
its Phase D rates. In addition, WTU 
concedes that it erred in including as 
pollution contro] CWIP (for the Phase A, 
C, and D rates) costs associated with 
additional capacity used to power 


* The Customers are as follows: Mid-Tex Electric 
Cooperative, Inc.; Brazos Electric Power 
Cooperative, Inc.; Coleman County Electric 
Cooperative, Ime; Concho Valley Electric 
Cooperative, Inc.; Dickens Electric Cooperative, 
Inc.;.Gate City Electric Cooperative, Inc.; Greenbelt 
Electric Cooperative, Inc.; Lighthouse Electric 
Cooperative, Inc.; McCulloch Electric Cooperative, 
Inc.; Midwest Electric Cooperative, Inc.; Rio Grande 
Electric Cooperative, Inc.; Southwest Texas Electric 
Cooperative, Inc.; Stamford Electric Cooperative, 
Inc.; Taylor Electric Cooperative, Inc.; Western 
Farmers Electric Cooperative, Inc.; the City of 
Brady; and the City of Sonora, Texas. 

5 The cost of service issues include: the stated 
capitalization; the requested return on common 
equity; the claimed regulatory expense, fuel stock, 
and operation and maintenance (O&M) expense; 
calculation of cash working capital; depreciation 
rates; treatment of arbitrage income; and allocation 
of amounts of unfunded deferred tax liability to the 
wholesale customers. 


pollution control equipment. The 
company contends, however, that 
elimination of 50% of its average 
investment in such facilities will have a 
nominal revenue effect and that its 
treatment of other facilities as pollution 
contrel CWIP is proper. WTU challenges 
the remaining requests for summary 
disposition and also addresses the 
various cost of service and definitional 
objections identified by the intervenors. 


Discussion 


Under Rule 214{c)(1} of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214), the timely 
motions to intervene serve to make TNP 
and the Customers parties to this 
proceeding. 

We shall deny the Customers’ motion 
to reject WTU’s Phase A rates since we 
find that the submittal substantially 
complies withthe filing requirements of 
Part 35 of the Commission's regulations. 
Also, we shall deny the motion for 
summary disposition concerning the 
allegation that WTU has improperly 
calculated the AFUDC rate. This 
contention presents questions of fact 
which should be resolved on the basis of 
an evidentiary record. With respect to 
the Customers’ request for summary 
rejection of the company’s proposed 
definition changes:of “billing demand” 
and “on-peak demand,” we shall deny 
the intervenors’ motion. WTU’s revised 
definitions provide that full 
requirements customers whose loads are 
partially supplied by cogenerators or 
small power producers will be charged 
for the total demand including the 
demand provided by the qualifying 
facilities at the time of maximum 
demand. WTU asserts these proposed 
changes are consistent with the 
Commission's Order No. 69, Decket No. 
RM79-55, FERC Statutes and 
Regulations (CCH), ¥ 30,128 (1980); also, 
the company states that the new 
definitions will recognize its obligation 
to meet the demands for power and 
energy of its customers at all times. We 
believe that the pleadings demonstrate 
the significant issues raised by WTU’s 
proposed definition changes. Therefore, 
we shall set this matter for hearing as 
ordered below. 

The Commission will, however, grant 
the Customers’ motion for summary 
disposition concerning WTU's inclusion 
in rate base, as pollution control CWIP, 
of that portion of the company’s CWIP 
which represents investment in 
additional generating capacity to 
operate pollution control facilities. As 
now acknowledged by WTU, facilities 
for the generation of additional power 
needed to-operate pollution control 
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equipment are specifically excluded 
from pollution control CWIP treatment 
under § 35.2 6{a)(2) of the regulations. 
Thus, 50 percent of the company’s 
average test year investment in such 
facilities should be excluded from rate 
base.® However, we shall set for hearing 
the Customers’ allegation that other 
facilities included by WTU also 
represent non-qualifying pollution 
control CWIP. Furthermore, given the 
relatively small revenue impact of our 
summary disposition, WTU will not be 
required to refile its cost of service or 
rates at this time. 

With regard to WTU’s request for 
waiver of § 35.13 of the Commission's 
regulations to permit WTU to calculate 
revenues and rates of return for present 
rates under Period I based on the 
pending settlement rates in Docket No. 
ER82-708-000, we consider such waiver 
to be appropriate. By a separate order 
considered concurrently with this order, 
the Commission is approving the 
settlement in the prior docket. Thus, the 
company’s proposal will most 
accurately reflect actual Period I 
revenues.-However, since the 
regulations require only that Period I 
data be actual data reflecting actual 
revenues, and do not require a specific 
cost of service treatment, there is no 
need for a waiver with respect to WTU's 
inclusion of CWIP in Period I data. 

With respect to WTU’s request for a 
waiver of § 35.14 of the regulations to 
permit a change in the fuel adjustment 
clause which separates recoverable fuel 
costs between wholesale and retail 
jurisdictions, we note that WTU's 
submittal is unclear as to how its 
proposed fuel adjustment clause would 
operate. Under these circumstances, we 
cannot find that good cause exists to 
grant the requested waiver. We shall, 
however, deny waiver without prejudice 
to the company’s right to pursue this 
issue at hearing. The company has also 
asked that the issue of recovery through 
the fuel clause of demand charges 
related to purchases from cogenerators 
and small power producers be 
investigated at hearing. Consistent with 
Commission precedent,’ we shall set 
this matter for hearing. Any changes in 
WTU's fuel clause as a result of these 
hearing issues shall be prospective in 
effect. 


® We note that the company need only exclude 50 
percent of the investment since its proposed 
inclusion of CWIP in rate base (exclusive of 
pollution control and fuel conversion CWIP) 
accounts for an associated rate increase 
substantially less than the maximum 6 percent 
permitted by our regulations. 

7 See Gulf States Utilities Company, Docket No. 
ER82-375-000, 20 FERC § 61,039 (1982). 
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Our preliminary review of WTU's 
filing and the pleadings indicates that 
the proposed rates have not been shown 
to be just and reasonable and may be 
unjust, unreasonable, unduly 
discriminatory or preferential, or 
otherwise unlawful. Accordingly, we 
shall accept the rates for filing and we 
shall suspend them as ordered below. 

The Commission explained its 
suspension policy in West Texas 
Utilities Company, Docket No. ER83-23- 
000, 18 FERC 961,189 (1982). As noted 
there, where our preliminary 
examination indicates that revised rates 
may be unjust and unreasonable, but 
may not be substantially excessive as 
defined in West Texas, we will 
ordinarily suspend the rates for one day. 
However, where it appears that the 
rates may be substantially excessive, 
we will suspend for the maximum 
period. 

Our review of the TR-1 tariff rates 
suggests that the Phase A tariff rates 
may not result in substantially excessive 
revenues. 

Therefore, we shall suspend the Phase 
A tariff rates for one day from 60 days 
after filing to become effective, subject 
to refund, on October 23, 1983. In 
accordance with WTU'’s request, we 
shall deem the Phase B tariff rates to 
have been withdrawn. Also, our 
preliminary review indicates that the 
Phase C tariff rates may not produce 
substantially excessive revenues; 
however, WTU has requested that the 
Phase C rates be suspended until 
January 1, 1984. Therefore, we shall 
suspend the Phase C tariff rates to 
become effective on January 1, 1984, 
subject to refund. Our examination 
further shows that the Phase D tariff 
rates may produce substantially 
excessive revenues. Under these 
circumstances, we shall suspend the 
Phase D rates for five months from the 
proposed effective date, to become 
effective, subject to refund, on March 24, 
1984. 

With respect to the proposed one-step 
rate increase to the Cities of Coleman 
and Brady, and all four steps of the rate 
increase to TNP, our review indicates 
that the rates may yield substantially 
excessive revenues. As a result, we 
shall suspend these rates for five 
months from the proposed effective 
dates. Accordingly, the rates to the 
Cities will become effective, subject to 
refund, on March 24, 1984, and the Phase 
A, C, and D rates to TNP will become 
effective, subject to refund, on March 22, 
1984, March 23, 1984, and March 24, 
1984, respectively.® 


* WTU's proposed effective date for its Phase A 
rates falls one day short of the required 60 day 


In light of the Customers’ price 
squeeze allegations, we shall institute 
price squeeze procedures and phase 
those procedures in accordance with the 
Commission’s policy and practice 
established in Arkansas Power and 
Light Company, Docket No. ER79-339- 
000, 8 FERC § 61,131 (1979). 

The Commission orders: 

(A) The Customers’ motion to reject 
WTU's Phase A rates is hereby denied. 

(B) Summary disposition is hereby 
ordered, as noted in the body of this 
order, with respect to WTU’s inclusion 
in rate base of non-qualifying pollution 
control CWIP associated with 
generation of additional power. This 
decision shall be reflected in WTU's 
compliance cost of service and rates at 
the conclusion of this proceeding. 

(C) The Customers’ motions for 
summary disposition regarding WTU’s 
revision of the billing demand 
definitions and its AFUDC rate 
calculation are hereby denied. 

(D) WTU’s motion for waiver of 
section 35.13 of the regulations is hereby 
granted insofar as is necessary to permit 
the company to calculate the Peried I 
cost of service by reference to the 
settlement rates in Docket No. ER82- 
708-000. The request for waiver of 
section 35.14 is hereby denied. 

(E) WTU’s submittal is hereby 
accepted for filing. The TR-1 Phase A 
rates are suspended for one day to 
become effective, subject to refund, on 
October 23, 1983; the TR-1 Phase B rates 
are deemed withdrawn; the TR-1 Phase 
C rates are suspended to become 
effective, subject to refund, on January 
1, 1984; and the TR-1 Phase D rates are 
suspended for five months to become 
effective, subject to refund, on March 24, 
1984. 

(F) WTU'’s rates to the Cities of 
Coleman and Brady are hereby 
suspended for five months to become 


notice. Thus, assuming a five month suspension of 
the Phase A rates from 60 days after filing and a 
five month suspension of the Phase B rates from the 
proposed effective date for that phase, the two rates 
would take effect concurrently on March 22, 1984. 
As a result, we shall deem the lower Phase B rate 
for TNP to have been withdrawn. In addition, given 
WTU's proposed effective dates and our decision to 
suspend for the maximum period, the Phase A, C, 
and D rates would apply to TNP on three 
consecutive days. We do not believe that WTU 
intends this result which would be administratively 
and economically wasteful. We therefore encourage 
WTU and authorize it in advance to forego 
collection of the Phase A and C rates and to collect 
only the Phase D rate as of March 24, 1984. 

* With respect to the Cooperatives’ request that 
the phasing issue be left to the discretion of the 
presiding judge, we note that our existing price 
squeeze procedures permit the judge to depart from 
the phased schedule for good cause shown. (See 
Ordering paragraph (K), infra). However, we have 
noted in prior orders that we would expect such a 
ruling only if extraordinary circumstances. 
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effective, subject to refund, on March 24, 
1984. 

(G) WTU's Phase A, C, and D rates to 
TNP are hereby suspended for five 
months to become effective, subject to 
refund, on March 22, 1984, March 23, 
1984, and March 24, 1984, respectively. 
The Phase B rates to TNP are deemed 
withdrawn. 

(H) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Organization Act and by the 
Federal Power Act, particularly sections 
205 and 206 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR, Chapter I), a 
public hearing shall be held concerning 
the justness and reasonableness of 
WTU’s rates, its proposed definitional 
changes, and its proposed fuel clause 
revisions. 

(I) The Commission staff shall serve 
top sheets in this proceeding on or 
before October 27, 1983. 

{J) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge, shall 
convene a conference in this proceeding 
to be held within approximately fifteen 
(15) days after service of top sneets in a 
hearing room of the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426. The presiding judge is authorized 
to establish procedural dates and to rule 
on all motions (except motions to 
dismiss) as provided in the 
Commission's Rules of Practice and 
Procedure. 

(K) The Commission hereby orders 
initiation of price squeeze procedures 
and further orders that this proceeding 
be phased so that the price squeeze 
procedures begin after issuance of a 
Commission opinion establishing the 
rate which, but for consideration of 
price squeeze, would be just and 
reasonable. The presiding judge may 
order a change in this schedule for good 
cause shown. The price squeeze portion 
of this case shall be. governed by the 
procedures set forth in section 2.17 of 
the Commission's regulations as they 
may be modified prior to the initiation of 
the price squeeze phase of this 
proceeding. 

(L) The Secretary shall promptly 
publish this order in the Federal 
Register. 
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By the Commission. 
Kenneth F. Plumb, 
Secretary. 


West Texar Utilities Company, Docket 
No. ER83-694-000, Rate Schedule 
Designations 

Designation and Description 


(1) Tenth Revised Sheet Nos. 4 through 7 
under FERC Electric Tariff, Original 
Volume No. 1 (Supersedes Ninth 
Revised Sheet Nos. 4 through 7)— 
Tariff Customers (Level A, TR-1 
Rates) 

(2) Eleventh Revised Sheet Nos. 4 
through 7 under FERC Electric Tariff, 
Original Volume No. 1 (Supersedes (1) 
above)—Tariff Customers (Level C, 
TR-1 Rates) 

(3) Twelfth Revised Sheet Nos. 4 through 
7 under FERC Electric Tariff, Original 
Volume No. 1 (Supersedes (2) 
above)—Tariff Customers (Level D, 
TR-1 Rates) 

(4) Supplement No. 13 to Rate Schedule 
FPC No. 39 (Supersedes Supplemental 
No. 12)—Texas-New Mexico Power 
Company (Level A, TNP-3 Rates) 

(5) Supplement No. 14 to Rate Schedule 
FPC No. 39 (Supersedes (4) above)— 
Texas-New Mexico Power Company 
(Level B, TNP-3 Rates) 

(6) Supplement No. 15 to Rate Schedule 
FPC No. 39 (Supersedes (5) above)— 
Texas-New Mexico Power Company 
(Level C, TNP-3 Rates) 

(7) Supplement No. 16 to Rate Schedule 
FPC No. 39 (Supersedes (6) above)— 
Texas-New Mexico Power Company 
(Level D, TNP-3 Rates) 

(8) Supplement No. 9 to Rate Schedule 
FPC No. 40 (Supersedes Supplement 
No. 8)—City of Coleman, Texas (Level 
D, COC-3 Rates) 

(9) Supplement No. 9 to Rate Schedule 
FPC No. 42 (Supersedes Supplement 
No. 8—)City of Brady, Texas (Level D, 
COC-3 Rates) 

(10) Original Sheet No. 5.1 under FERC 
Electric Tariff, Original Volume No. 1- 
Alternative Fuel Clause, TR-1 Rats 

(11) Supplement No. 17 to Rate Schedule 
FPC No. 39-Alternative Fuel Clause, 
TNP-3 Rates 

(12) Supplement No. 10 to Rate Schedule 
FPC No. 40-Alternative Fuel Clause, 
COC-3 Rates 

(13) Supplement No. 10 to Rate Schedule 
FPC No. 42-Alternative Fuel Clause, 
COB-3 Rates 


{FR Doc. 83-29100 Filed 10-25-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA84-1-52-000; PGA84-1] 


Western Gas Interstate Co.; Proposed 
PGA Rate Adjustment 


October 21, 1983. 

Take notice that on October 14, 1982, 
Western Gas Interstate Company 
(Western) tendered for filing Twenty- 
fourth Revised Sheet No. 3A and 
Seventh Revised Sheet No. 3B to its 
FERC Gas Tariff, Original Volume No. 1. 
Said tariff sheets are proposed to 
become effective on November 1, 1983. 

Western states the proposed change 
in rates reflected on Twenty-fourth 
Revised Sheet No. 3A is being filed in 
accordance with its Tariffs PGA clause 
which permits the recovery of increases 
in the cost of gas and of unrecovered 
purchased gas cost. Western further 
states the proposed Purchase Gas Cost 
Adjustment for the Northern Division is 
33.01¢ per Mcf; for the Western Division 
it is 5.97¢ per Mcf; and for the Southern 
Division it is 11.57¢ per Mcf. The 
proposed surcharge adjustment is (3.51¢) 
per Mef for the Northern Division; 
139.97¢ per Mcf for the Western Division 
and (90.80¢) per Mcf for the Southern 
Division. 

Western also states that Seventh 
Revised Sheet No. 3B reflects the 
Projected Incremental Pricing Surcharge 
Adjustment for the period November 1, 
1983 through April, 1984 as required by 
§ 282.602{a)fii) of the CFR. 

Western states that copies of the filing 
were served upon Western’s 
transmission system customers and the 
interested state regulatory commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before November 2, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-29101 Filed 10-25-83; 8:45 am} 
BILLING CODE 6717-01-M 


Oil Pipeline Tentative Valuations 


October 21, 1983. 
The Federal Energy Regulatory 
Commission by order issued February 


10, 1978, established an Oil Pipeline 
Board and delegated to the Board its 
functions with respect to the issuance of 
valuation reports pursuant to Section 
19a of the Interstate Commerce Act. 

Notice is hereby given that tentative 
valuations are uner consideration for the 
common carriers by pipeline listed 
below: > 


1980 Annual Reports 


Valuation Docket No. PV-1464-000— 
Cochin Pipeline System-U.S. Dome 

- Pipeline Corporation, 333 7th Avenue 
SW., Calgary, Alberta, Canada T2P 
2H8 

No. PV-1447-000—Eastern Delivery 
System, Dome Pipeline Corporation, 
333 7th Avenue SW., Calgary, Alberta, 
Canada T2P 2H8 , 

No. PV-1463-000—Western Oil 
Transportation Company, Inc., P.O. 
Box 1183, Houston, Texas 77001 


On or before November 28, 1983, 
persons other than those specifically 
designated in Section 19a(h) of the 
Interstate Commerce Act having an 
interest in these valuations may file, 
pursuant to rule 214 of the Federal 
Energy Regulatory Commission's “Rules 
of Practice and Procedure” (18 CFR 
385.214), an original and three copies of 
a petition for leave to intervene in these 
proceedings. 

If the petition for leave to intervene is 
granted the party may thus come within 
the category of “additional parties as 
the FERC may prescribe” under Section 
19a(h) of the Act, thereby enabling it to 
file a protest. The petition to intervene 
must be served on the company at its 
address shown above and an 
appropriate certificate of service must 
be attached to the petition. Persons 
specifically designated in Section 19a(h) 
of the Act need not file a petition; they 
are entitled to file a protest as a matter 
of right under the statute. 

Francis J. Connor, 

Administrative Officer, Oil Pipeline Board. 
[FR Doc. 83-29090 Filed 10-25-83; 8:45 am] 

BILLING CODE 6717-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[PF-347; PH-FRL 2455-7] 


Pesticide and Feed Additive Petitions; 
BASF Wyandotte Corp. and Monsanto 
Co. 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 





SUMMARY: EPA has received pesticide 
and feed additive petitions relating to 
the establishment of tolerances for 
residues of certain pesticide chemicals 
in or on certain commodities. 
ADDRESS: Written comments should be 
submitted to the Product Manager (PM) 
named in each petition at the following 
address by mail to: Program 
Management and Support (TS-757C), 
Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St., SW., Washington, D.C. 20460. In 
person, deliver comments to: Rm. 236, 
CM#2, Environmental Protection 
Agency, 1921 Jefferson Davis Highway, 
Arlington, VA 22202. 

Written comments may be submitted 
while the petitions are pending before 
the Agency. The comments are to be 
identified by the document control 
number [PF-347] and the petition 
number. All written comments filed in 
response to this notice will be available 
for public inspection in the Program 
Management and Support Division 
office at the address above from 8:00 
a.m. to 4:00 p.m., Monday through 
Friday, except legal holidays. 

FOR FURTHER INFORMATION CONTACT: 
The Product Manager at the telephone 
and room numbers given in each 
petition. 


SUPPLEMENTARY INFORMATION: EPA 
gives notice that the Agency has 
received the following pesticide and 
feed additive petitions relating to the 
establishment of tolerances for residues 
of certain pesticide chemicals in or on 
certain commodities in accordance with 
the Federal Food, Drug, and Cosmetic 
Act. The analytical method for 
determining residues, where required, is 
given in each petition. 
I. Initial Filings 

1. PP 3F2950. BASF Wyandotte Corp., 
100 Cherry Hill Rd., Parsippany, NJ 
07054. Proposes amending 40 CFR 
180.412 by establishing tolerances for 
residues of the herbicide 2-{1- 
(ethoxyimino)buty]]-5-[2-)ethylthio)- 
propyl]-3-hydroxy-2-cyclohexen-1-one in 
or on the following commodities: 


The proposed analytical method for 
determining residues is gas 


chromatography using sulfur-specific 
flame photometric detector. (Robert 
Taylor, PM-25, CM#2, Rm. 251, 703-557- 
1800). 

2. FAP 3H5413. BASF Wyandotte 
Corp. Proposes amending 21 CFR Part 
561 by establishing a regulation 
permitting residues of the herbicide 2-[1- 
(ethoxyimino)buty]]-5-[2-(ethylthio)- 
propy]]-3-hydroxy-2-cyclohexen-1-one in 
or on the peanut soapstock at 60.00 ppm, 
sugar beet molasses at 0.20 ppm, and 
sunflower meal at 14.00 ppm. (Robert 
Taylor, PM-25, CM#2, Rm. 251, 703-557- 
1800). 

3. PP 3F2956. Monsanto Co., 1101 17th 
St., NW Wash., D.C. 20036. Proposes 
amending 40 CFR 180.364 by 
establishing tolerances for the combined 
residues of the herbicide glyphosate (N- 
(phosphenomethy]) glycine and its 
metabolite aminomethylphosphonic acid 
in or on the commodity shellfish at 0.25 
ppm. The proposed analytical method 
for determining residues is high pressure 
liquid chromatography (HPLC). (Robert 
Taylor, PM, CM#2, Rm. 251, 703-557- 
1800). 

4. PP 3F2963. BASF Wyandotte Corp. 
Proposes amending 40 CFR Part 180 by 
establishing tolerances for the combined 
residues of the insecticide 2-(2-chloro-1- 
methoxy)-ethoxyphenyl-N-methyl 
carbamate and its non-carbamate 
metabolites containing the 2-(1- 
methoxy)-ethoxyphenol moiety in or on 
the commodities cattle meat, fat, and 
meat byproducts and milk at 0.01 ppm; 
corn fodder and forage at 2.0 ppm; and 
corn grain (field corn and popcorn) at 
0.01 ppm. The proposed analytical 
method for determining residues is 
HPLC with spectrofluormetric detection. 
(Jay Ellenberger, PM-12, CM#2, Rm. 236, 
703-557-2386). 

(Sec. 408(d)(2), 68 Stat. 512, (21 U.S.C. 


346a(d)(2); (409(b)(5), 72 Stat. 1786, (21 U.S.C. 
348))) 


Dated: October 12, 1983. 
Douglas D. Campt, 


Director, Registration Division, Office of 
Pesticide Programs. 


[FR Doc. 83-28705 Filed 10-25-83; 8:45 am] 
BILLING CODE 6560-50-M 


[OPP-30231A; PH-FRL 2454-6] 


Pesticide Registration; Approval of 
Application To Conditionally Register 
a Pesticide Product Containing a New 
Active Ingredient; Ciba-Geigy Corp. 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA has conditionally 
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approved the application by Ciba-Geigy 
Corp. to register the plant growth 
regulator Prime ™ containing an active 
ingredient not included in any 
previously registered pesticide product 
pursuant to the provisions of section 
3({c)(4) of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA), 
as amended. 


FOR FURTHER INFORMATION CONTACT: 


By mail: Robert Taylor, Product 
Manager PM 25, Registration Division 
(TS-767C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, 
D.C. 20460. Office location and 
telephone number: Rm. 245, CM#2, 
1921 Jefferson Davis Highway, 
Arlington, VA 22202, (703-557-1800). 


SUPPLEMENTARY INFORMATION: EPA 
received an application from Ciba-Geigy 
Corp., PO Box 18300, Greensboro, NC 
27419, to register the plant growth 
regulator Prime ™ containing 15 percent 
of the active ingredient 2-chloro-N-[2,6- 
dinitro-4-(trifluoromethyl)-pheny!]-N- 
ethy]-6-fluorobenzenmethanamine, an 
active ingredient not included in any 
previously registered pesticide product. 
The product, EPA Registration Number 
100-640, was registered on May 27, 1983. 
Because the notice of application to 
register the product as required by 
section 3(c)(4) of FIFRA, as amended, 
was not published in the Federal 
Register, interested parties may submit 
comments within 30 days from the date 
of publication of this notice. 

A copy of the approved label and the 
list of data references used to support 
registration are available for public 
inspection in the office of the product 
manager. The data and other scientific 
information used to support registration 
will be available for public inspection in 
accordance with section 3(c)(2) of 
FIFRA within 30 days after registration 
date. Requests for data must be made in 
accordance with the provisions of the 
Freedom of Information Act and must be 
addressed to the freedom of Information 
Office (A-101), EPA, 401 M St., SW., 
Washington, D.C. 20460. Such requests 
should: (1) identify the product name 
and registration number and (2) specify 
the data or information desired. 

(Sec. 3(c)(2) FIFRA, as amended) 
Dated: October 4, 1983. 
James M. Conlon, 
Acting Director, Office of Pesticide Programs. 
[FR Doc. 83-28568 Filed 10-25-83; 8:45 am] 
BILLING CODE 6560-50-M 
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[OPP-180630; PH-FRL 2454-7] 


Pesticides; Emergency Exemptions 
Granted 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA has granted specific 
exemptions for the control of various 
pests in the States listed below. Also 
listed are 9 crisis exemptions initiated 
by seven States. 


DATES: See each specific and crisis 
exemption for its effective dates. 


FOR FURTHER INFORMATION CONTACT: 
See each specific and crisis exemption 
for the name of the contact person. The 
following information applies to all 
contact people: By mail: 

Registration Division (TS-767C), Office 
of Pesticide Programs, Environmental 
Protection Agency, 401 M St., SW., 
Washington, D.C. 20460 

Office Location and telephone number: 
Rm. 716, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA (703-557- 
7400) 


SUPPLEMENTARY INFORMATION: EPA has 
granted specific exemptions to the: 

1. Arkansas State Plant Board for the 
use of diethatylethyl on spinach to 
control various weeds; August 27, 1983 
to May 31, 1984. (Gene Asbury) 

2. California Department of Food and 
Agriculture for the use of dicloran on 
fresh market tomatoes to control gray 
mold; September 7, 1983 to August 31, 
1984. (Jim Tompkins) 

3. California Department of Food and 
Agriculture for the use of propoxur on 
water to control mosquitoes; September 
2, 1983 to September 15, 1983. California 
had initiated a crisis exemption for this 
use. (Libby Welch) 

4. California Department of Food and 
Agriculture for the use of methiocarb on 
wine grapes to control depredating 
birds; August 8, 1983 to August 1, 1984. 
(Jim Tompkins) 

5: California Department of Food and 
Agriculture for the use 2-[1- 
(ethoxyimino) butyl]-5-[2-(ethylthio) 
propyl]-3-hydroxy-2-cyclohexen-1-one 
on sugarbeets to control grassy weeds; 
August 11, 1983 to September 15, 1983. 
California had initiated a crisis 
exemption for this use. (Libby Welch) 

6. Colorado Department of Agriculture 
for the use of metalaxyl! as a tank 
mixture with either maneb or zineb on 
head lettuce to control downy mildew; 
August 16, 1983 to September 30, 1983. 
(Jack E. Housenger) 

7. Connecticut Department of 
Environmental Protection for the use of 
methiocarb_ on wine grapes to control 


depredating birds; August 8, 1983 to 
November 1, 1983. (Jim Tompkins) 

8. Georgia Department of Agriculture 
for the use of methiocarb on wine grapes 
to control depredating birds; August 8, 
1983 to November 1, 1983. (Jim 
Tompkins) 

9. Idaho Department of Agriculture for 
the use of methiocarb on wine grapes to 
control depredating birds; August 8, 1983 
to November 30, 1983. (Jim Tompkins) 

10. lowa Department of Agriculture for 
the use of 2-[1-(ethoxyimino) butyl]-5-[2- 
(ethylthio) propyl]-3-hydroxy-2- 
cyclohexen-1-one on onions to control 
emerged grasses; August 5, 1983 to 
September 15, 1983. (Jack E. Housenger) 

11. Kansas State Board of Agriculture 
for the use of methidathion on field corn 
to control Banks grass mite and two- 
spotted spider mites; August 16, 1983 to 
September 30, 1983. (Libby Welch) 

12. Kansas State Board of Agriculture 
for the use of methiocarb on wine grapes 
to control depredating birds; August 8, 
1983 to September 30, 1983. (Jim 
Tompkins) 

13. Maryland Department of 
Agriculture for the use of diethatyl-ethyl 
on spinach to control weeds (pineapple 
weeds and galinsoga); September 2, 1983 
to April 30, 1984. (Gene Asbury) 

14. Maryland Department of 
Agriculture for the use of permethrin on 
watercress to control diamondback 
moths; July 29, 1983 to October 31, 1983. 
(Gene Asbury) 

15. Maryland Department of 
Agriculture for the use of methiocarb on 
wine grapes to control depredating 
birds; August 8, 1983 to November 1, 
1983. (Gene Asbury) 

16. Michigan Department of 
Agriculture for the use of methyl 
bromide on blueberries to control 
blueberry maggots and plum curculios; 
August 19, 1983 to September 30, 1983. 
Michigan had initiated a crisis 
exemption for this use. (Libby Welch) 

17. Minnesota Department of 
Agriculture for the use of methiocarb on 
wine grapes to control depredating 
birds; August 8, 1983 to October 1, 1983. 
(Gene Asbury) 

18. New Jersey Department of 
Environmental Protection for the use of 
iprodione on onions and leeks to control 
white rot; August 31, 1983 to October 15, 
1983. (Libby Welch) 

19. New Jersey Department of 
Environmental Protection for the use of 
2-[1-(ethoxyimino) buty]]-5-[2-(ethylthio) 
propyl]-3-hydroxy-2-cyclohexen-1-one 
on cantaloupes, carrots, cucumbers, 
beans (Phaseolus vulgaris), and white 
potatoes to control large crabgrass, fall 
panicum, barnyardgrass and foxtail 
spp.; August 5, 1983 to October 1, 1983. 
(Jack E. Housenger) 
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20. New Jersey Department of 
Environmental Protection for the use of 
2-{1-(ethoxyimino) buty]]-5-(2-(ethylthio) 
propy]]-3-hydroxy-2-cyclohexen-1-ane 
on onions to control emerged grasses; 
August 5, 1983 to October 1, 1983. (Jack 
E. Housenger) 

21. New Mexico Department of 
Agriculture for the use of methiocarb on 
wine grapes to control depredating 
birds; August 8, 1983 to October 1, 1983. 
(Jim Tompkins) 

22. North Carolina Department of 
Agriculture for the use of 2-[1- 
(ethoxyimino) butyl]-5-[2-({ethylthio) 
propyl]-3-hydroxy-2-cyclohexen-1-one 
on asparagus (first year plantings and 
crown production fields) to control 
annual and perennial grasses; August 11, 
1983 to September 30, 1983. North 
Carolina had initiated a crisis 
exemption for this use. (Jack E. 
Housenger) 

23. Maryland Department of 
Agriculture for the use of methiocarb on 
wine grapes to control depredating 
birds; August 8, 1983 to September 30, 
1983. (Jim Tompkins) 

24. Ohio Department of Agriculture for 
the use of 2-[1-(ethoxyimino) butyl]-5-[2- 
(ethylthio) propyl]-3-hydroxy-2- 
cyclohexen-1-one on onions to control 
post-emergence grass; August 5, 1983 to 
October 15, 1983. (Libby Welch) 

25. Ohio Department of Agriculture for 
the use of methiocarb on wine grapes to 
control depredating birds; August 8, 1983 
to November 30, 1983. (Gene Asbury) 

26. Oklahoma Department of 
Agriculture for the use of metalaxyl on 
peanuts to control Pythium pod rot; 
August 9, 1983 to September 1, 1983. 
(Libby Welch) 

27. Oregon Department of Agriculture 
for the use of methiocarb on wine grapes 
to control depredating birds; August 8, 
1983 to November 30, 1983. (Jim 
Tompkins) 

28. Pennsylvania Department of 
Agriculture for the use of permethrin on 
watercress to contro! diamondback 
moths; July 29, 1983 to October 31, 1983. 
(Gene Asbury) 

29. Pennsylvania Department of 
Agriculture for the use of methiocarb on 
wine grapes to control depredating 
birds; August 8, 1983 to November 30, 
1983. (Jim Tompkins) 

30. Texas Department of Agriculture 
for the use of metalaxyl on peanuts to 
control pod rot; August 9, 1983 to 
September 1, 1983. Texas had initiated a 
crisis exemption for this use. (Jim 
Tompkins) 

31. Virginia Department of Agriculture 
for the use of methiocarb on wine grapes 
to control depredating birds; August 8, 





1983 to November 30, 1983. {Jim 
Tompkins) 

32. Washington Department of 
Agriculture for the use of benomy! on 
winter wheat to control Cercosporella 
foot rot; January 1, 1984 to June 30, 1984. 
EPA completed a rebuttable 
presumption against registration (RPAR) 
’ on this chemical; the final determination 
was published in the Federal Register of 
October 20, 1982 (47 FR 46747). (Jim 
Tompkins) 

33. Washington Department of 
Agriculture for the use of methiocarb on 
wine grapes to control depredating 
birds; August 8, 1983 to November 30, 
1983. (Jim Tompkins) 

34. West Virginia Department of 
Agriculture for the use of methiocarb on 
wine grapes to control depredating | 
birds; August 8, 1983 to November 30, 
1983. {Jim Tompkins) 

Crisis exemptions were initiated by 
the: 

1. California Department of Food and 
Agriculture on August 1, 1983, for the 
use of carbaryl on dates to control carob 
moths. Since it was anticipated that this 
program would be needed for more than 
15 days, California has requested a 
specific exemption to continue it. The 
need for this program is expected to last 
until November 30, 1983. (Libby Welch) 

2. California Department of Food and 
Agriculture on August 3, 1983, for the 
use of methiocarb on will rice to control 
depredating birds. Since it was 
anticipated that this program would be 
needed for more than 15 days, California 
has requested a specific exemption to 
continue it. The need for this program is 
expected to last until October 31, 1983. 
(Jack E. Housenger) 

3. Florida Department of Agriculture 
and Consumer Services on July 26, 1983, 
for the use of cyromazine on 
chrysanthemums to control leafminers. 
Since it was anticipated that this 
program would be needed for more than 
15 days. Florida has requested a specific 
exemption to continue it. The need for 
this program is expected to last until 
August 31, 1984. (Jim Tompkins) 

4. Massachusetts Department of Food 
and Agriculture on August 12, 1983, for 
the use of methomy] on carnberries to 
control sparganothis fruitworms. The 
need for this program has ended. (Gene 
Asbury) 

5. Michigan Department of Agriculture 
on July 28, 1983, for the use of methy] 
bromide on blueberries to control 
maggots. Since it was anticipated that 
this program would be needed for more 
than 15 days, Michigan requested a 
specific exemption to continue it. The 
need for this program was expected to 
last until August 28, 1983. (Libby Welch) 


6. North Carolina Department of 
Agriculture on August 8, 1983, for the 
use of 2-[1-(ethoxyimino) buty]]-5-[2- 
(ethylthio) propyl]-3-hydrox-2- 
cyclohexen-1-one on asparagus (first 
year plantings and crown production 
fields) to control annual and perennial 
grasses. Since it has been anticipated 
that this program would be needed for 
more than 15 days, North Carolina had 
requested a specific exemption to 
continue it. The need for this program is 
expected to last until September 30, 
1983. (Jack E. Housenger) 

7. Oregon Department of Agriculture 
on July 17, 1983, for the use of metalaxy] 
on broccoli and cauliflower to control 
downy mildew. Since it was anticipated 
that this program would be needed for 
more than 15 days, Oregon has 
requested a specific exemption to 
continue it. The need for this program is 
expected to last until October 31, 1983. 
(Jim Tompkins) 

8. Texas Department on Agriculture 
on June 3, 1983, for the use of sodium 
chlorate on wheat as a preharvest aid. 
The need for this program has ended. 
(Gene Asbury) 

9. Texas Department of Agriculture on 
July 26, 1983, for the use of paraquat on 
dry beans and field peas as a harvest 
aid. The program ended on August 10, 
1983. (Jim Tompkins) 

(Sec. 18, as amended, 92 Stat. 819 (7 U.S.C. 
136)) 
Dated: October 11, 1983. 
Edwin L. Johnson, 
Director, Office of Pesticide Programs. 
[FR Doc. 83-28569 Filed 10-25-83: 8:45 am] 
BILLING CODE 6560-50-M 





[PP 3G2834/T432; PH-FRL2457-3] 


E. |. Du Pont De Nemours and Co.; 
Establishment of Temporary 
Tolerances; Herbicide 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA has established 
temporary tolerances for residues of the 
herbicide methyl 2-[(4-methoxy-6- 
methyl-1,3,5-triazin-2-yl) amino]- 
carbony]]-amino]-sulfonyl] benzoate in 
or on the raw agricultural commodities 
wheat grain, and barley grain. These 
temporary tolerances were requested by 
E. I. Du Pont De Nemours and Company. 
DATE: These temporary tolerances 
expire September 14, 1986. 
FOR FURTHER INFORMATION CONTACT: 
By mail: Robert Taylor, Product 
Manager (PM) 25, Registration 
Division (TS-767C), Office of Pesticide 
Programs, Environmental Protection 
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agency, 401 M St., SW., Washington, 

DC 20460 
Office location and telephone number: 

Rm. 245, CM#2, 1921 Jefferson Davis 

Highway, Arlington, VA (703-557- 

1800) 

SUPPLEMENTARY INFORMATION: E. I. Du 
Pont De Nemours‘and Co., Wilmington, 
DE 19898, has requested, in pesticide 
petition PP 3G2834, the establishment of 
temporary tolerances for residues of the 
herbicide methyl 2-[(4-Methoxy-6- 
methyl-1,3,5-triazin-2-yl) amino]- 
carbony]]-amino]-sulfonyl]benzoate in 
or on the raw agricultural commodities 
wheat grain at 0.05 part per million 
(ppm) and barley grain at 0.05 ppm. 

These temporary tolerances will 
permit the marketing of the above raw 
agricultural commodities when treated 
in accordance with the provisions of the 
experimental use permit 352-EUP-111 
which is being issued under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) as amended, (Pub. L. 95- 
396, 92 Stat. 819; 7 U.S.C. 136). 

The scientific data reported and other 
relevant material were evaluated, and it 
was determined that establishment of 
the temporary tolerances will protect the 
public health. Therefore, the temporary 
tolerance have been established on the 
condition that the pesticide be used in 
accordance with the experimental use 
permit and with the following 
provisions: 

1. The total amount of the active 
ingredient to be used must not exceed 
the quantity authorized by the 
experimental use permit. 

2. Du Pont must immediately notify 
the EPA of any findings from the 
experimental use that have a bearing on 
safety. The company must also keep 
records of production, distribution, and 
performance and on request make the 
records available to any authorized 
officer or employee of the EPA-or the 
Food and Drug Administration. 

These tolerances expire September 14, 
1986. Residues not in excess of these 
amounts remaining in or on the raw 
agricultural commodities after this 
expiration date will not be considered 
actionable if the pesticide is legally 
applied during the term of, and in 
accordance with, the provisions of the 
experimental use permit and temporary 
tolerances. These tolerances may be 
revoked if the experimental use permit 
is revoked or if any experience with or 
scientific data on this pesticide indicate 
that such revocation is necessary to 
protect the public health. 

The Office of Management and Budget 
has exempted this notice from the 
requirements of section 3 of Executive 
Order 12291. 
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Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96—- 
534, 94 Stat. 1164, 5 U.S.C. 610-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 


(Sec. 408(j), 68 Stat. 516 (21 U.S.C. 346a(j))) 
Dated: October 13, 1983. 

Douglas D. Campt, 

Director, Registration Division, Office of 

Pesticide Programs. 

[FR Doc. 83-29082 Filed 10-25-83; 8:45 am] 

BILLING CODE 6560-50-M 


(OPP-240038; PH-FRL 2457-4) 


State Registration of Pesticides; 
Alabama et al. 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


sumMARY: EPA has received notices of 

registration of pesticides to meet special 

local needs under section 24({c) of the 

Federal Insecticide, Fungicide, and 

Rodenticide Act (FIFRA) from 29 States. 

A registration issued under this section 

of FIFRA shall not be effective for more 

than 90 days if the Administrator 
disapproves the registration or finds it to 
be invalid within that period. If the 

Administrator disapproves a registration 

or finds it to be invalid after 90 days, a 

notice giving that information will be 

published in the Federal Register. 

DATE: The last entry for each item is the 

date the State registration of the product 

became effective. 

FOR FURTHER INFORMATION CONTACT: 

By mail: Sandra English, Registration 
Division (TS-767C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, 
DG. 

Office location and telephone number: 
Rm. 718, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA, (703-557- 
2126). 

SUPPLEMENTARY INFORMATION: Most of 

the registrations listed below were 

received by EPA in August 1983. 

Receipts by EPA of State registrations 

will be published periodically. Except as 

indicated by (CUP) in 16 of the 
registrations listed below, there is no 
change in use pattern in any of these 
registrations. 


Alabama 


EPA SLN No. AL 83 0015. Penick Corp. 
Registration is for Scourge Insecticide 
SBP-1382/Peperony! Butixide Insectcide 
Concentrate 18% + 54% MF Formula to 
be used on recreational and residential 
areas to control mosquitoes. August 22, 
1983. 

EPA SLN No. 83 0016. Dow Chemical 
U.S.A. Registration is for Lorsban 15G 
Granular Insecticide to be used on 
peanuts to control cutworms and white 
mold. August 24, 1983. 


Arizona 


EPA SLN No. AZ 83 0009. Union Oil 
Co. of California. Registration is for N- 
Tac Herbicide to be used on onions 
(green and dry bulb) to control 
shepherdspurse, nettle-leaved goosefoot, 
london rocket, and sowthistle. (CUP) 
August 24, 1983. 


Arkansas 


EPA SLN No. 83 0020. FMC Corp. 
Registration is for Pounce 3.2EC to be 
used on soybeans to control cabbage 
loopers, corn earworms, green 
cloverworms, Mexican bean beetles, 
soybean loopers, and velvetbean 
caterpillars. August 8, 1983. 

EPA SLN No. AR 83 0021. Shell 
Chemical Co. Registration is for Pydrin 4 
Insecticide ULV Concentrate to be used 


on cotton to contro! pink bollworms, 
cotton leaf perforators, cotton 
bollworms, tobacco budworms, lygus 
bugs, cabbage loopers, beet armyworms, 
boll weevils, and whiteflies. August 22, 
1983. 


California 


EPA SLN No. CA 83 0052. Santa Clara 
County Agriculture Dept. Registration is 
for Sevin 80 S and Sevin Sprayable to be 
used on prickly pear cactus to control 
cochineal scale. August 22, 1983. 

EPA SLN No. CA 83 0056. California 
Department of Agriculture. Registration 
is for D.Z.N. Diazinon 14G to be used on 
pastures, fruit and nut trees, bare ground 
after vegetables have been removed, 
vine crops, ornamental plants, and 
nursery stock to control Japanese 
beetles. July 27, 1983. 

EPA SLN No. CA 83 0057. Bakersfield 
Ag-Chem, Inc. Registration is for BAC 
Captan Botran Dust 10-5 to be used on 
grapes to control bunch rot, cane blight, 
and storage rot. (CUP) August 17, 1983. 

EPA SLN No. CA 83 0058. FMC Corp. 
Registration is for Furadan 4F to be used 
on. ornamentals (greenhouse and field- 
grown) to control root weevils. August 
18, 1983. 

EPA SLN No. CA 83 0059. Rohm and 
Haas Co. Registration is for Goal 2E 
Herbicide to be used on jojoba to 
control weeds August 22, 1983. 
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EPA SLN No. CA 83 0061. Mobay 
Chemical Corp. Registration is for 
Nemacur 3 Emulisifiable to be used on 
grapes to control nematodes (dagger and 
root-knot). (CUP) August 29, 1983. 

EPA SLN No. CA 83 0062. Mobay 
Chemical Corp. Registration is for 
Nemacur 15% Granular to be used on 
grapes to control nematodes (dagger and 
root-knot). (CUP) August 29, 1983. 

EPA SLN No. CA 83 0063. Agricultural 
Commissioner of Orange County. 
Registration is for Pocket Gopher Bait 
Strychnine Treated Grain (0.50%) to be 
used on treated grain to control pocket 
gopher bait. August 30, 1983. 


Delaware 


EPA SLN No. DE 83 0008. E.I. du Pont 
de Nemours and Co. Registration is for 
Du Pont Sinbar Weed Killer to be used 
on alfalfa to control barnyardagrass, 
crabgrass, henbit, peppergrass, 
shepherdspurse, and wild barley, July 
12, 1983. 

EPA SLN No. DE 83 0009. Shell 
Chemical Co. Registration is for Pydrin 
Insecticide 2.4 EC to be used on 
soybeans to control Mexican bean 
beetles, green cloverworms, velvetbean 
caterpillars, potato leafhoppers, cabbage 
lopers, corn earworms, southern greens, 
stinkbugs, and bean leaf beetles. August 
23, 1983. 


Florida 


EPA SLN No. FL 83 0020. FMC Corp. 
Registration is for Pounce 3.2 EC to be 
used on ornamental nursery stock (field 
and greenhouse) to control beet 
armyworms, cabbage loopers, citrus 
thrips, Heliothis, leafhoppers, and 
whiteflies. August 17, 1983. 

EPA SLN No. FL 83 0021. FMC Corp. 
Registration is for Pounce 3.2 EC to be 
used on turf to control sod webworms, 
chinch bugs, and armyworms. August 18, 
1983. 


Hawaii 


EPA SLN No. HI 83 0007. E.I. du Pont 
de Nemours and Co. Registration is for 
Du Pont Karmex Weed Killer to be used 
on papaya orchards to control - 
buttongrass, crabgrass, foxtails, flora’s- 
paintbrush, pigweeds, ricegrass, and 
sandburs. (CUP) August 22, 1983. 

EPA SLN No. HI 83 0011. Uniroyal 
Chemical. Registration is for Maintain 
CF-125 to be used on pineapples for 
forcing rapid reproduction. (CUP) 
August 22, 1983. 


Idaho 


EPA SLN No. ID 83 0028. Dow 
Chemical U.S.A. Registration is for 
Lorsban 4E Insecticide to be used on 
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strawberries to control garden 
symphylans. August 9, 1983. 

EPA SLN No. ID 83 0029. Chevron 
Chemical Co. Registration is for Ortho 
Monitor 4 Spray to be used on seed 
carrots to control lygus bugs. August 9, 
1983. , 

EPA SLN No. ID 83 0030. Chevron 
Chemical Co. Registration is for Diquat 
Herbicide-H/A to be used on carrot and 
radish seed crops for preharvest 
desiccation. August 19, 1983. 

_EPA SLN No. ID 83 0031. Uniroyal 
Chemical. Registration is for Uniroyal 
Dinoseb-5 to be used on alfalfa and 
clover grown for seed only for 
preharvest desiccation. August 19, 1983. 

EPA SLN No. ID 83 0032. Puregro Co. 
Registration is for Puregro Dinoseb-5 to 
be used on alfalfa and clover grown for 
seed only for preharvest desiccation. 
August 19, 1983. 


Illinois 


EPA SLN No. IL 83 0022. Petrolite 
Corp. Registration is for X-Cide 137 
Industrial Bactericide to be used in 
water in tank bottoms, water-flooding 
operations, and gas transmission and 
storage systems to control bacteria. 
August 3, 1983. 

EPA SLN No. IL 83 0023. Platte 
Chemical Co. Registration is for Clean 
Crop Dimethoate 267 EC to be used on 
soybeans to control Mexican bean 
beetles, spider mites, and bean leaf 
beetles. August 17, 1983. 


Indiana 


EPA SLN No. IN 83 6005. Platte 
Chemical Co. Registration is for Clean 
Crop Dimethoate 267 EC to be used on 
soybeans to control Mexican bean 
beetles, spider mites, and bean leaf 
beetles. August 18, 1983. 

EPA SLN No. IA 83 0007. Rohm and 
Haas Co. Registration.is for Dithane M- 
45 Agricultural Fungicide to be used on 
corn (hybrid seed production) to control 
Helminthosporium leaf blight. (CUP) 
August 9, 1983. 

EPA SLN No. IA 83 0008. J.R. Simplot 
Co, Registration is for Dimethoate 25WP 
to be used on soybeans to control spider 
mites. August 19, 1983. 

EPA SLN No. IA 83 0009. Mobay 
Chemical Corp. Registration is for Di- 
Syston 8 Insecticide to be used on 
soybeans to control mites. August 26, 
1983. 


Louisiana 


EPA SLN No. LA 83 0027. Rhone- 
poulenc, Inc. Registration is for Folex to 
be used on cotton as a defoliant. (CUP) 
August 1, 1983. 


Maryland 


EPA SLN No. MD 83 0009. Shell 
Chemical Co. Registration is for Pydrin 
Insecticide 2.4 EC to be used on 
soybeans to contro] Mexican bean 
beetles, green cloverworms, velvetbean 
caterpillars, potato leafhoppers, cabbage 
loopers, corn earworms, southern green 
stinkbugs, and bean leaf beetles. August 
23, 1983. 

Michigan 

EPA SLN No. MI 83 0015. Biochem 
Products. Registration is for Bactimos 
Granules to be used on heavily polluted 
water to control mosquito larvae. 
August 19, 1983. 

EPA SLN No. MI 83 0017. E.L. du Pont 
de Nemours and Co. Registration is for 
Du Pont Velpar L Weed Killer to be used 
on blueberries to control barnyardgrass, 
briars (blackberry, raspberry, wild 
cherry), goldenrod, hawkweeds, 
quackgrass, sheep sorrel, red sorrel, 
witch grass, and yellow foxtail. August 
10, 1983. 


Missouri 


EPA SLN No. MO 83 0009. Platte 
Chemical Co. Registration is for Clean 
Crop Dimethoate 267 EC to be used on 
soybeans to control spider mites. August 
19, 1983. 


Montana 


EPA SLN No. MT 83 0005. FMC Corp. 
Registration is for Furadan 15G 
Insecticide-Nematicide to be used on 
sugar beets to control sugar beet root 
maggots. August 5, 1983. 


Nebraska 


EPA SLN No. NE 83 0010. Platte 
Chemical Co. Registration is for Clean 
Crop Paraquat Plus to be used on wheat 
to control cheatgrass (downy brome, 
chess), lambsquarters, field pennycress, 
kochia, mustard, Russian-thistles, and 
wild lettuce, and to suppress volunteer 
wheat. (CUP) August 3, 1983. 

EPA SLN No. NE 83 0011. Shell 
Chemical Co. Registration is for Pydrin 
Insecticide 2.4 E.C. to be used on field 
corn to control western bean cutworms, 
southwestern corn borers, European 
corn borers, cutworms, corn rootworms 
(adult control), grasshoppers, and corn 
earworms. August 4, 1983. 

EPA SEN No. NE 83 0012. American 
Cyanamid Co. Registration is for 
Counter 15-G to be used on field corn to 
control European corn borers. (CUP) 
August 3, 1983. 


New Hampshire 


EPA SLN No. NH 83 0006. ICI 
Americas, Inc. Registration is for 
Ectiban to be used on building 
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structures, attics, and eaves to control 
cluster flies. August 4, 1983. 

EPA SLN No. NH 83 0007. E.I. du Pont 
de Nemours and Co. Registration is for 
Du Pont Velpar Weed Killer to be used 
on lowbush blueberries to control 
grasses (fireweed and hawkweeds) and 
flowering herbaceous weeds. August 17, 
1983. 

EPA SLN No. NH 83 0008. E.I. du Pont 
de Nemours and Co. Registration is for 
Du Pont Velpar L Weed Killer to be used 
on lowbush blueberries to control 
grasses (fireweed and hawkweeds) and 
flowering herbaceous weeds. August 17, 
1983. 


New jersey 


EPA SLN No. NJ 83 0011. Dow 
Chemical U.S.A. Registration is for 
Dursban TC Termiticide Concentrate to 
be used on buildings having crawl 
space-type construction to control 
termites. August 10, 1983. 


New Mexico 


EPA SLN No. NM 83 0014. Wilbur-Ellis 
Co. Registration is for Methomy] 2 BT 
320 Dust to be used on cabbage and 
lettuce to control cabbage loopers, 
alfalfa looprers, and beet armyworms. 
August 29, 1983. 


New York 


EPA SLN No. NY 83 0008. Fairfield 
American Corp. Registration is for 
Rotenone (0.3845) E.C. to be used on 
potatoes to control Colorado potato 
beetles. August 12, 1983. 


North Dakota 


EPA SLN No. ND 83 0010. Platte 
Chemical Co. Registration is for Clean 
Crop Endocide 3 EC to be used on rape 
seed to control flea beetles and 
diamondback moths. August 8, 1983. 

EPA SLN No. ND 83 0011. Hopkins 
Agricultural Chemical Co. Registration 
is for Hopkins Malathion 57% 
Emulsifiable Liquid Insecticide-B to-be 
used on stored sunflower seeds to 
control cereal leaf beetles and confused 
flour beetles. August 29, 1983. 


Oklahoma 


EPA SLN No. OK 83 0022. Ciba-Geigy 
Corp. Registration is for Supracide 2E 
Insecticide-Miticide to be used on grain 
sorghum to control Banks grass mites. 
August 8, 1983. 

EPA SLN No. OK 83 0023. Shell 
Chemical Co. Registration is for 
Atrazine 4L Herbicide to be used on 
Bermuda grass highway rights-of-way to 
control annual bluegrass, black 
nightshade, cheat, cockleburs, and 
common hop clover. (CUP) August 23, 
1983. 
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Oregon 

EPA SLN No. OR 83 0055. Transbas, 
Inc. Registration is for Transbas 
Nemasol to be used on Irish potatoes to 
control nematodes and Verticillium 
dahliae (early maturity disease). (CUP) 
August 15, 1983. 

EPA SLN No. OR 83 0056. Chevron 
Chemical Co. Registration is for Orthene 
Specialty Concentrate to be used on 
forest sites to control western hemlock 
sawflies. August 12, 1983. 


Pennsylvania 


EPA SLN No. PA 83 0014. ICI 
Americas, Inc. Registration is for 
Ectiban EC to be used on exterior 
building structures to control cluster 
flies. August 23, 1983. 


South Carolina 


EPA SLN No. SC 83 0017. Mobay 
Chemical Corp. Registration is for 
Oftanol 2 Insecticide to be used on turf 
grasses to control white grub larvae 
(such as Japanese beetles, black turf 
grass ataenius, chafers, green June 
beetles, oriental beetles, and Asiatic 
garden beetles), hyperodes weevils, and 
mole crickets. August 16, 1983 


South Dakota 


EPA SLN No. SD 83 0005. FMC Corp. 
Registration is for Furadan 4 FL to be 
used on field corn to control 
southwestern corn borers and European 
corn corers. July 27, 1983. 

EPA SLN No. SD 83 0006. FMC Corp. 
Registration is for Furadan 4 FL to be 
used on field corn and grain sorghum to 
control grasshoppers. July 27, 1983. 

EPA SLN No. SD 83 0007. FMC Corp. 
Registration is for Pounce 3.2EC 
Insecticide to be used on soybeans to 
control wooly bear caterpillars. August 
26, 1983. 

Virginia 

EPA SLN No. VA 83.0018. Lipha 
Chemicals, Inc. Registration is for Maki 
Paraffinized Pellets For The Control of 
Orchard Mice to be used on orchards to 
control orchards mice (pine voles and 
meadow voles). August 24, 1983. 

EPA SLN No. VA 83.0019. The Archem 
Corp. Registration is for Parapel 
Paraffinized Pellets to be used on 
orchards to control pine and meadow 
voles. August 23, 1983. f 

EPA SLN No. VA 83 0020. American 
Hoechst Corp. Registration is for Hoelon 
3EC Herbicide to be used on wheat to 
control annual ryegrass. August 30, 1983. 


Washington 


EPA SLN No. WA 83 0027. Dow 
Chemical U.S.A. Registration is for 
Tordon 2K Pellets Herbicide to be used 
on fallow grainland to control 


bindweeds, Canada thistles, and rush 
skeletonweeds. (CUP) August 13, 1983. 

EPA SLN No. WA 83 0028. Drexel 
Chemical Co. Registration is for Drexel 
Ziram 4L to be used on apples and pears 
to control scab and bull’s eye rot. (CUP) 
August 12, 1983. 

EPA SLN No. WA 83 0030. Dow 
Chemical U.S.A. Registration is for 
Lorsban 4E to be used on cranberries to 
control cutworms and fireworms. 
August 12, 1983. 

EPA SLN No. WA 83 0031. ICI 
Americas, Inc. Registration is for 
Ectiban EC to be used on exteriors and 
eaves of institutions and commercial 
establishments to control cluster flies. 
August 13, 1983. 

EPA SLN No. WA 83 0032. Dow 
Chemical U.S.A. Registration is for 
Dursban 4E Insecticide to be used on 
Douglas-fir seedlings to control 
cranberry girdler larvae. August 24, 
1983. 

EPA SLN No. WA 83 0033. Dow 
Chemical U.S.A. Registration is for 
Lorsban 4E Insecticide to be used on 
strawberries to control garden 
symphylans. August 24, 1983. 

EPA SLN No. WA 8&3 0036. Elanco 
Products Co. Registration is for Surflan 
AS to be used on ornamental bulbs to 
control annual weeds. (CUP) August 31, 
1983. 

EPA SLN No. WA 83 0037. Elanco 
Products Co. Registration is for Surflan 
75W to be used on ornamental bulbs to 
control annual weeds. (CUP) August 31, 
1983 

Dated: October 18, 1983. 

Douglas D. Campt, 

Director, Registration Division. 
[FR Doc. 83-29080 Filed 10-25-83; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL RESERVE SYSTEM 


Lakeside Bancshares iInc.; Formation 
of Bank Holding Company 


Lakeside Bancshares Incorporated, 
Hughes, Arkansas, has applied for the 
Board’s approval under section 3{a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a){1)) to become a bank 
holding company by acquiring 80 
percent or more of the voting shares of 
The Planters National Bank, Hughes, 
Arkansas. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Lakeside Bancshares Incorporated, 
Hughes, Arkansas, has also applied, 
pursuant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8) and § 225.4(b){2) of the 
Board's Regulation Y (12 CFR 


49549 


225.4({b)(2)), for permission to engage in 
the activity of real estate appraisal. This 
activity would be performed from offices 
of Applicant's subsidiary bank in 
Hughes, Arkansas, and the geographic 
areas to be served are St. Francis, 
Crittenden, Lee, and Phillips Counties, 
Arkansas. This activity has been 
specified by the Board in § 225.4{a) of 
Regulation Y as permissible for bank 
companies, subject to Board approval of 
individual proposals in accordance with 
the procedures of § 225.4{b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh, 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the preposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of St. Louis. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Reserve Bank not later 
than November 17, 1983. 


Board of Governors of the Federal Reserve 
System, October 20, 1983. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 83-29076 Filed 10-25-83; 8:45.am] 
BILLING CODE 6210-01-M 


Formation of a Bank Holding 
Company; Peoples Bankshares, Inc. 


The company listed in this notice has 
applied for the Board's approval under 
section 3(a)(1) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(1)) to 
become a bank holding company by 
acquiring voting shares or assets of a 
bank. The factors that are considered in 
acting on the applications are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842{c)). 

The application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated. 
With respect to the application, 
interested persons may express their 
views in writing to the address 





indicated. Any comment on the 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President), 104 
Marietta Street, NW., Atlanta, Georgia 
30303: 

1. Peoples Bankshares, Incorporated, 
Eatonton, Georgia; to become a bank 
holding company by acquiring 100 
percent of the voting shares of The 
Peoples Bank, Eatonton, Georgia. 
Comments on this application must be 
received not later than November 18, 
1983. 

Board of Governors of the Federal Reserve 
System, October 20, 1983. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 83-29077 Filed 10-25-83; 8:45 am] 
BILLING CODE 6210-01-M 





Bank Holding Companies; Proposed 
de Novo Nonbank Activities; Wachovia 
Corp. et al. 


The organizations identified in this 
notice have applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board’s Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to these applicaticns, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
comment that requests a hearing must 
include a statement of the reasons a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of that proposal. 

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated. 
Comments and requests for hearing 


should identify clearly the specific 
application to which they relate, and 
should be submitted in writing and 
received by the appropriate Federal 
Reserve Bank not later than the date 
indicated. 

A. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President), 
701 East Byrd Street, Richmond, Virginia 
23261: 

1. The Wachovia Corporation, 
Winston-Salem, North Carolina; (data 
processing, investment and portfolio 
advice; California): To engage through 
its subsidiary Wachovia Services, Inc. in 
data processing, servicing of student 
loans and providing financial advice 
and portfolio investment advice in 
accordance with the Board's Regulation 
Y. These activities would be performed 
from an office in San Francisco and will 
serve the State of California. Comments 
on this application must be received not 
later than November 18, 1983. 

B. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President), 104 
Marietta Street, N.W., Atlanta, Georgia 
30303: 

1. Landmark Banking Corporation of 
Florida, Ft. Lauderdale, Florida and 
Preferred Equity Investors of Florida, 
Inc., Knoxville, Tennessee, (securities 
brokerage activities; Florida): To engage 
through its subsidiary, Landmark 
Investment Services, Inc., in providing 
brokerage services restricted to buying 
and selling securities solely as agent for 
the account of customers and related 
securities credit activities, as well as 
custodial services, individual retirement 
accounts and cash management 
services. These activities would be 
conducted from an office in Ft. 
Lauderdale and will serve the State of 
Florida. Comments on this application 
must be received not later than 
November 18, 1983. 

C. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice 
President), 925 Grand Avenue, Kansas 
City, Missouri 64198: 

1. Affiliated Bankshares of Colorado, 
Inc., Boulder, Colorado (leasing 
activities; Colorado): To engage, through 
a proposed subsidiary, Affiliated First 
Colorado Lease Company, in leasing of 
real and personal property, and acting 
as agent, broker or advisor in leasing 
such property, in accordance with the 
Board's Regulation Y. These activities 
would be conducted in the State of 
Colorado. Comments on this application 
must be received not later than 
November 18, 1983. 
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Board of Governors of the Federal Reserve 
System, October 20, 1983. 
James McAfee, 
Associate Secretary of the Board. 
{FR Doc. 83-29078 Filed 10-25-83; 8:45 am] 
BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Alcohol, Drug Abuse, and Mental 
Health Administration 


Advisory Committees; Meetings 


In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act (5 
U.S.C. Appendix I), announcement is 
made of the following national advisory 
bodies scheduled to assemble during the 
month of November 1983. 

Criminal and Violent Behavior Research 

Review Committee 
November 2-4; 9:00 a.m. 

Gramercy Inn 

1616 Rhode Island Avenue, N.W., 

Washington, D.C. 20036 

Open—November 2; 9:00-10:30 a.m. 

Closed—Otherwise 

Contact: Jean Byrne, Room 9C14 

Parklawn Building, 5600 Fishers Lane 

Rockville, Maryland 20857, (301) 443- 
4868 


Purpose: The Committee is charged 
with the initial review of applications 
for assistance from-the National 
Institute of Mental Health for support of 
research and research training activities 
as they relate to the mental health 
aspects of criminal and antisocial 
behavior, individual violent behavior, 
sexual assault, and law and mental 
health interactions, with 
recommendations to the National 
Advisory Mental Health Council for 
final reivew. 

Agenda: From 9:00-10:30 a.m., 
November 2, the meeting will be open 
for discussion of administrative 
announcements and program 
developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions of 5 U.S.C. 552b(c)(6), and 
Section 10(d) of Pub. L. 92-463 (5 U.S.C. 
Appendix I). 


Clinical Program Projects/Clinical 
Research Centers Subcommittee of 
the Treatment Development and 
Assessment Research Review 
Committee 
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November 3-4; 9:00 a.m. 

Sheraton Washington Hotel 

2660 Woodley Road,.N.W. 

Washington, D.C. 20008 
Open—November 3; 9:00-10:00 a.m. 
Closed—Otherwise 

Contact: Pemela J. Mitchell, Room 9C-18 
Parklawn Building, 5600 Fishers Lane 
Rockville, Maryland 20857, (301) 443- 

1367 

Purpose: The Subcommittee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
Mental Health Clinical Research 
Centers, clinical program projects, and 
other large-scale multidisciplinary 
research projects, and makes 
recommendations to the National 
Advisory Mental Health Council for 
final review. 

Agenda: From 9:00—10:00 a.m., 
November 3, the meeting will be open 
for discussion of administrative 
announcements and program 
developments. Otherwise, the __ 
Committee will be performing initial 
review of grant applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions of 5 U.S.C. 552b{c)(6), and 
Section 10(d) of Pub. L. 92-463 (5 U.S.C. 
Appendix I). 


Child and Family and Prevention 
Subcommittee of the Life Course and 
Prevention Research Review 
Commtttee 

November 3-5; 9:00 a.m. 

The Capitol Hill Hotel, Boardroom 308 

200 C Street, S.E. 

Washington, D.C. 20003 

Open—November 3; 9:00—10:00 a.m. 

Closed—Otherwise 

Contact: Christine Peers, Room 9C-08 

Parklawn Building, 5600 Fishers Lane 

Rockville, Maryland 20857, (301) 443- 
1177 


Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
research and research training activities 
as they relate to mental health of the 
child and family and prevention, with 
recommendations to the National 
Advisory Mental Health Council for 
final review. 

Agenda: From 9:00—-10:00 a.m., 
November 3, the meeting will be open 
for discussion of administrative 
announcements and program 
developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Federal 


assistance and will not be open to the 
public in accordance with the 
determination by the Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions of 5 U.S.C. 552b{c)(6), and 
Section 10(d) of Pub. L. 92-463 (5 U.S.C. 
Appendix I). 


Research Scientist Development Review 

Committee 
November 4-5; 9:00 a.m. 

Holiday Inn Georgetown 

2101 Wisconsin Avenue, N.W. 
Washington, D.C. 20007 
Open—November 4; 9:00-9:30 a.m. 
Closed—Otherwise 

Contact: Diana Souder, Room 9C-05 
Parklawn Building, 5600 Fishers Lane 
Rockville, Maryland 20857, (301) 443- 

6470 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
activities to develop and execute a 
program of Research Scientist and 
Research Scientist Development 
Awards to appropriate institutions for 
the support of individuals who are 
engaged full time in research and related 
activities relevant to mental health, with 
recommendations to the National 
Advisory Mental Health Council for 
final review. 

Agenda: From 9:00-9:30 a.m., 
November 4, the meeting will be open 
for discussion of administrative 
announcements and program 
developments. Otherwise, the 
Committee will be performing initial 
review of applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions of 5 U.S.C. 552b(c)(6), and 
Section 10{d) of Pub. L. 92-463 (5 U.S.C. 
Appendix I. 


Basic Behavioral Processes Research 
Review Committee 
November 8-9; 9:00 a.m. 
The Capitol Hill Hotel 
200 C Street, S.E. 
Washington, D.C. 20003 
Open—9:00-10:00 a.m. 
Closed—Otherwise 
Contact: Doris East, Room 9C-26 
Parklawn Building, 5600 Fishers Lane 
Rockville, Maryland 20857, (301) 443- 
3936 
Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
research and research training activities 
relating to experimental and 


physiological psychology and 
comparative behavior, with 
recommendations to the National 
Advisory Mental Health Council for 
final review. 

Agenda: From 9:00-10:00 a.m., 
November 8, the meeting will be open 
for discussion of administrative 
announcements and program 
developments. Otherwise, the 
Committee will be performing initial 
review of applications for Federal 
assistance and will not be open to the 
public in accordance with the 4 
determination by the Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions of 5 U.S.C. 552b{c)(6), and 
Section 10{d) of Pub. L. 92-463 (5 U.S.C. 
Appendix 9). 


Neuropsychology Research 
Subcommittee of the Basic 
Psychopharmacology and 
Neuropsychology Research Review 
Committee 

November 17-19; 9:00 a.m. 

The Capitol Hill Hotel 

200 C Street, S.E. 

Washington, D.C. 20003 


Open—9:00-10:00 a.m. 

Closed—Otherwise 

Contact: Fay Polcak, Room 9C-26 

Parklawn Building 5600 Fishers Lane 

Rockville, Maryland 20857, (301) 443- 
3936 


Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
research and research training activities 
relating to basic psychopharmacology 
and neuropsychology, with 
recommendations to the National 
Advisory Mental Health Council for 
final review. 

Agenda: From 9:00-10:00 a.m., 
November 17, the meeting will be open 
for discussion of administrative 
announcements and program 
developments. OtherWise, the 
Committee will be performing initial 
review of applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions of 5 U.S.C. 552b({c)(6), and 
Section 10(d) of Pub. L. 92-463 (5 U.S.C. 
Appendix I). 

Mental Health Small Grant Review 

Committee 
November 17-19; 1:30 p.m. 

The Canterbury Hotel 
1733 N Street, N.W. 
Washington, D.C. 20036 





Open—November 17; 1:30-2:30 p.m. 

Closed—Otherwise 

Contact: Virginia Harter, Room 9-95 

Parklawn Building, 5600 Fishers Lane 

Rockville, Maryland 20857, (301) 443- 
4843 


Purpose: The Committee is charged 
with the initial review of applications 
for research in all disciplines pertaining 
to alcoho, drug abuse, and mental health 
for support of research in the areas of 
psychology, psychiatry, and the 
behavioral and biological sciences, with 
recommendations to the National 
Advisory Mental Health Council, the 
National Advisory Council on Alcohol 
Abuse and Alcoholism, and the National 
Advisory Council on Drug Abuse. 

Agenda: From 1:30-2:30 p.m., 
November 17, the meeting will be open 
for discussion of administrative 
announcements and program 
developments. Otherwise, the 
Committee will be performing initial 
review of applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions of 5 U.S.C. 552b(c)(6), and 
Section 10(d) of Pub. L. 92-463 (5 U.S.C. 
Appendix I). 


Substantive information may be 
obtained from the contact persons listed 
above. Summaries of the meetings and 
rosters of Committee members may be 
obtained as follows: NIMH: Ms. Helen 
W. Garrett, Committee Management 
Officer, Room 17C26, Parklawn Building, 
5600 Fishers Lane, Rockville, Maryland 
20857, (301) 443-4333. 


Dated: October 21, 1983. 
Sue Simons, 


Committee Management Officer, Alcohol, 
Drug Abuse, and Mental Health 
Administration. 

[FR Doc. 83-29089 Filed 10-25-83; 8:45 am] 

BILLING CODE 4160-20-M 


Food and Drug Administration 
Advisory Committee; Meetings 


Correction 


In FR Doc. 83-27504 beginning on page 
46103 in the issue of Tuesday, October 
11, 1983, make the following corrections: 

1. On page 46103, third column, 
second paragraph, eighth line, “NDA 11- 
879" should read “NDA 11-793”. 

2. Same page, column and paragraph, 
tenth line, “11-873” should read “NDA 
18-873". 

BILLING CODE 1505-01-M 


Health Resources and Services 
Administration 


Health Education Assistance Loan 
Program; “Maximum Interest Rates for 
Quarter Ending December 31, 1983” 


Section 727 of the Public Health 
Service Act (42 CFR Part 60, previously 
45 CFR Part 126) authorizes the 
Secretary of Health and Human Services 
to establish a Federal program of 
student loan insurance for graduate 
students in health professions schools. 
Section 60.13(a)(4) of the program’s 
implementing regulations provides that 
the Secretary will announce the interest 
rate in effect on a quarterly basis. 

The Secretary announces that for the 
period ending December 31, 1983, two 
interest rates are in effect for loans 
executed through the Health Education 
Assistance Loan (HEAL) program. 

1. For loans made before January 27, 
1981, the variable interest rate is 11% 
percent. Using the regulatory formula (45 
CFR 126.13(a)(2)(3)), in effect prior to 
January 27, 1981, the Secretary would 
normally compute the variable rate for 
this quarter by finding the sum of the 
fixed annual rate (7 percent) and a 
variable component calculated by 
subtracting 3.50 percent from the 
average bond equivalent rate of 91-day 
U.S. Treasury bills for the preceding 
calendar quarter (9.55 percent), and 
rounding the result (6.05 percent) 
upward to the nearest % percent (6% 
percent). Thus, the variable rate for this 
3-month period would normally be at 
the annual rate of 13% percent (6% 
percent plus 7 percent). However, the 
regulatory formula also provides that 
the annual rate of the variable interest 
rate for a 3-month period shall be 
reduced to the highest one-eighth of 1 
percent which would result in an 
average annual rate not in excess of 12 
percent for the 12-month period 
concluded by those 3 months. For the 
previous 3 quarters the variable interest 
at the annual rate was as follows: 11% 
percent for the quarter ending March 31, 
1983; 12 percent for the quarter ending 
June 30, 1983; and 12% percent for the 
quarter ending September 30, 1983. 
Therefore, in order to maintain an 
average annual rate of 12 percent for the 
12-month period ending December 31, 
1983, the variable interest rate for the 
quarter ending December 31, 1983, 
would be at an annual rate of 11% 
percent. 

2. For fixes rate loans executed during 
the period of October 1 through 
December 31, 1983, and for variable rate 
loans executed after January 27, 1981, 
the interest rate is 13% percent. Using 
the regulatory formula (42 CFR 60.13 
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(a)(3)), in effect since January 27, 1981, 
the Secretary computes the maximum 
interest rate at the beginning of each 
calendar quarter by determining the 
average bond equivalent rate for the 91- 
day U.S. Treasury bills during the 
preceding quarter (9.55 percent); adding 
3.50 percent (13.05 percent); and 
rounding that figure to the next higher 
one-eighth of 1 percent (13 % percent. 
(Catalog of Federal Domestic Assistance No. 
13.108, Health Education Assistance Loans) 
Dated: October 19, 1983. 
Robert Graham, 
Administrator, Assistant Surgeon General. 
{FR Doc. 83-29056 Filed 10-25-83; 8:45 am] 
BILLING CODE 4160-16-M 


Application Announcement for Grants 
for Utilization of Research in Nursing 
Practice, Nursing Services 
Administration, and Nursing Education 


The Division of Nursing, Bureau of 
Health Professions, Health Resources 
and Services Administration, announces 
that applications are being accepted for 
grants for Utilization of Research in 
Nursing Practice, Nursing Services 
Administration, and Nursing Education, 
under the authority of Section 301 of the 
Public Health Service Act. 

Section 301 authorizes the Secretary 
to award grants to enlarge the body of 
scientific knowledge that underlies 
nursing practice, nursing education, and 
nursing services administration; and to 
strengthen these areas through 
utilization of such knowledge. The 
Division of Nursing, therefore, wishes to 
encourage additional activities which 
will advance research utilization, by 
stimulating the development of 
innovative approaches to bridging the 
gap between the generation of 
knowledge through research and the 
utilization of such knowledge in nursing 
practice, nursing services 
administration, and nursing education. 
To receive support, programs must meet 
the requirements of regulations for 
nursing research support programs, 42 
CFR Part 52, and 45 CFR Part 74. 

Eligible applicants are any individual, 
corporation, public or private institution 
or agency or other legal entity. 

Research grant application kits, PHS 
398, Rev. 5/82, are available through the 
research offices of most institutions. 

Application materials are being 
provided without final action on the 
Fiscal Year 1984 budget. Funds for this 
program are expected to be available 
from FY 1984 appropriations for nursing 
research, and awards are contingent 
upon the availability of funds. 
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Applications may be submitted to the 
Division of Research Grants, National 
Institutes of Health, Room 240, 
Westwood Building, 5333 Westbard 
Avenue, Bethesda, Maryland 20205. 

Three review cycles are held each 
year with application deadline dates of 
February 1, June 1, and October 1. 
Applications must be received by the 
above dates. A package carrying a 
legible proof-of-mailing date assigned by 
the carrier and which is no later than 
one week prior to the receipt date, is 
also acceptable. If the receipt date falls 
on a weekend, it will be extended to 
Monday; if the date falls on a holiday, it 
will be extended to the following work 
day. 


For Specific Guidelines and Further 
Information Contact: 


Nursing Research Support Section, 
Nursing Research and Analysis 
Branch, Division of Nursing, Bureau of 
Health Professions, Health Resources 
and Services Administration, 
Parklawn Building, Room 5C-09, 5600 
Fishers Lane, Rockville, Maryland 
20857, Telephone: (301) 443-6315 


Questions Regarding Grants Policy 
Should be Directed to: 


Grants Management Officer, Bureau of 
Health Professions, Health Resources 
and Services Administration, 
Parklawn Building, Room 8C-22, 5600 
Fishers Lane, Rockville, Maryland 
20857, Telephone: (301} 443-6915 


This program will be listed at 13.361 in 
the Catalog of Federal Domestic 
Assistance. It is not subject to the 
provisions of Executive Order 12372, 
Intergovernmental Review of Federal 
Programs, or 45 CFR Part 100. 


Dated: October 19, 1983. 
Robert Graham, 
Administrator, Assistant Surgeon General. 
[FR Doc. 83-29057 Filed 10-25-83; 8:45 am] 
BILING CODE 4160-16-M 


Application Announcement for New 
Investigator Nursing Research Awards 


The Division of Nursing, Bureau of 
Heaith Professions, Health Resources 
and Services Administration, announces 
that applications for New Investigator 
Nursing Research Awards will be 
accepted under the authority of Section 
301 of the Public Health Service Act. 

Section 301 authorizes the Secretary 
to award grants to enlarge the body of 
scientific knowledge that underlies 
nursing practice, nursing education and 
nursing services administration; and to 
strengthen these areas through 


utilization of such knowledge. 

The New Investigator Nursing 
Research Award program is designed to 
encourage new investigators in nursing 
to develop their research interests and 
capabilities in research pertinent to 


nursing practice, nursing education, and 


nursing services administration, and to 
encourage small studies of high quality. 

Eligible applicants are any individual, 
corporation, public or private institution 
or agency, or other legal entity. Principal 
investigators of these projects must be 
individuals who have not previously 
been principal investigators on a Public 
Health Service supported research 
project. Exceptions may be granted to 
individuals who are changing their field 
of scientific endeavor. If there are 
questions, applicants should consult 
with Division of Nursing staff 
concerning the choice of application 
best suited to their needs. 

To receive support, programs must 
meet the requirements of regulations for 
nursing research support programs, 42 
CFR Part 52, and 45 CFR Part 74. 

Research grant application kits, PHS 
398, Rev. 5/82, are available through the 
research offices of most institutions. 

Application materials are being 
provided without final action on the 
Fiscal Year 1984 budget. Funds for this 
program are expected to be available 
from FY 1984 appropriations for nursing 
research, and awards are contingent 
upon the availability of funds. 

Applications should be submitted to 
the Division of Research Grants, 
National Institutes of Health, Room 240, 
Westwood Building, 5333 Westbard 
Avenue, Bethesda, Maryland 20205. 

Three review cycles are held each 
year with application deadline date of 
March 1, July 1, and November 1. 
Applications must be received by the 
above dates. A package carrying a 
legible proof-of-mailing date assigned by 
the carrier which is later than one week 
prior to the receipt date, is also 
acceptable. If the receipt date falls on a 
weekend, it will be extended to 
Monday; if the date falls on a holiday, it 
will be extended to the following work 
day. 


For Specific Guidelines and Further 
Information Contact: 


Nursing Research Support Section, 
Nursing Research and Analysis 
Branch, Division of Nursing, Bureau of 
Health Professions, Health Resources 
and Services Administration, 
Parklawn Building, Room 5C-09, 5600 


49553 


Fishers Lane, Rockville, Maryland 
20857, Telephone: (301) 443-6315 


Questions Regarding Grants Policy 
Should be Directed to: 


Grants Management Officer, Bureau of 
Health Professions, Health Resources 
and Services Administration, 
Parklawn Building, Room 8C-22, 5600 

\ Fishers Lane, Rockville, Maryland 
20875, Telephone: (301) 443-6915. 


This program will be listed at 13.361 in 
the Catalog of Federal Domestic 
Assistance. It is not subject to the 
provisions of Executive Order 12372, 
Intergovernmental Review of Federal 
Programs, or 45 CFR Part 100. 


Dated: October 19, 1983. 
Robert Graham, 
Administrator, Assistant Surgeon General. 
[FR Doc. 83-29056 Filed 10-25-83; 8:45 am] 
BILLING CODE 4160-16-M 


National Institutes of Health 


Developmental Therapeutics 
Contracts Review Committee; 
Amended Notice of Meeting 


The notice of the meeting of the 
Developmental Therapeutics Contracts 
Review Committee, National Cancer 
Institute, published in the Federal 
Register on August 30, 1983, (48 FR 
39299) is hereby amended. The first day 
of the meeting which was advertised for 
October 27 is cancelled. The meeting 
will.take place on October 28, 1983, and 
will be cpen to the public from 9:00 a.m. 
to approximately 11:30 a.m., tq discuss 
organizational matters with 
presentations by the Chairperson, 
Executive Secretary, and Program and 
Review staff. The meeting will be closed 
from approximately 11:30 a.m. to 
adjournment, and will be held at the 
National Institutes of Health, Building 
31, Conference Room 10, Bethesda, 

‘Maryland 20205. 

For further information, please contact 
Dr. Kendall G. Powers, Executive 
Secretary, Developmental Therapeutics 
Contracts Review Committee, National 
Cancer Institute, Westood Building, 
Room 805B, National Institutes of 
Health, 20205 (301/496-7575). 

Dated: October 21, 1983. 

Betty J. Beveridge, 

Committee Management Officer, NIH. 
[FR Doc. 83-29363 Filed 10-25-83; 11:12 am] 
BILLING CODE 4140-01-M 





49554 


DEPARTMENT OF THE INTERIOR 


AGENCY: Office of the Secretary. 
ACTION: Notice of symposium. 


SUMMARY: This notice sets forth the 
schedule and purpose for a forthcoming 
symposium sponsored by the U.S. 
Geological Survey, the U.S. Bureau of 
Mines, and the Minerals Management 
Service. 
DATES: November 15, 1983, 1-5 p.m.; 
November 16, 8 a.m. to 5 p.m.; evening 
session, 7-9 p.m.; November 17, 8:30 a.m. 
to 12:30 p.m. 
ADDRESS: U.S. Geological Survey, 
National Center, Auditorium, 12201 
Sunrise Valley Drive, Reston, Virginia, 
22092. 
FOR FURTHER INFORMATION CONTACT: 
Alexander Holser, Office of the 
Assistant Secretary, Energy & Minerals, 
Department of Interior, Washington, DC 
20240, telephone: (202) 343-5691. 
SUPPLEMENTARY INFORMATION: The 
symposium is being convened to discuss 
a coordinated government, academic 
and industry program to evaluate the 
mineral-resource potential in the 
recently proclaimed Exclusive Economic 
Zone. Panel discussions will focus on 
the science of resource assessments, the 
engineering technology necessary for 
exploration and development, and the 
leasing and legal ramifications of 
managing such potential resources. 
Space is limited, particularly at the 
working sessions on Wednesday 
afternoon and evening. However, the 
symposium is open to all who are 
interested in contributing to the 
development of this program. 

Dated: October 20, 1983. 
Will Dare, 
Acting Deputy Assistant Secretary, Energy 
and Minerals. 
[FR Doc. 83-29088 Filed 10-25-83; 8:45 am] 
BILLING CODE 4310-10-M 


Fish and Wildlife Service 
Endangered Species Permits Issued 
for the Months of July, August, and 
September 1983 


Notice is hereby given that the U.S. 


Fish and Wildlife Service has taken the 
following action with regard to permit 
applications duly received according to 
Section 10 of the Endangered Species 
Act of 1973, as amended, 16 U.S.C. 1539. 
Each permit listed was issued only after 
it was determined that it was applied for 
in good faith, and that by granting the 
permit it will not be to the disadvantage 
of the endangered species; and that it 
will be consistent with the purposes and 
policy set forth in the Endangered 
Species Act of 1973 as amended. 

Additional information on these 
permit actions may be requested by 
contacting the Federal Wildlife Permit 
Office, Box 3654, Arlington, VA 22203, 
telephone (703/235-1903) or by 
appearing in person at the Federal 
Wildlife Permit Office, 1000 N. Glebe 
Road, Room 605, Arlington, VA, 
between the hours of 9:00 a.m. and 3:00 
p.m. weekdays. 


July 1983 
International Animal Exchange .. 
Friedman, Joel M.............-.c-s-e++ 
Quail Breeder's Society 
Zoological Society of San 
Diego 


10491 


Talmadge, Bartlett . 
Clem, Truman C......... 
Little Rock Zoo Garden 


August 1983 


Gibbon & Gallinaceous 
Zoological Society of San 


Quality Taxidermy 

Roger Williams Park Zoo... 
McLamb, Lenious. 
Jackson Zoo Park.. 

Oxley, Rion L. 


September 1983 


University of Michigan 
Miami Metrozoo 


tzu-Mito Sea Paradise .. 

Toba Aquarium 

Sacramento Zoo 

Division of Fish & Wildlife De- 
partment of Natural Re- 


Dated: October 19, 1983. 
R. K. Robinson, 
Chief, Branch of Permits, Federal Wildlife 
Permit Office. 
[FR Doc. 83-29129 Filed 10-25-83; 8:45 am] 
BILLING CODE 4310-55-M 
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Bureau of Land Management 
[A-17000-N] 


Arizona; Order Providing for Opening 
of Public Lands 


October 17, 1983. 


1. In Federal Register Volume 47, 
Number 222, pages 51798-51799, dated 
November 17, 1982, approximately 
665.00 acres were segregated from entry 
under the provisions of 43 CFR 2091.2-6. 
The following described lands had been 
applied for by the State of Arizona 
under the State Indemnity Selection 
program: 


GSR Meridian 
Arizona 


T.3N., R. 13 W., 

Sec. 8, S#SE%, SE4SW%, E%SE%; 

Sec 17, E4NW%, NE%, North of the CAP 
right-of-way. 

T.3N., R. 15 W., 
Sec. 2, N'% North of I-10 right-of-way. 
T. 39 N.,R.7E., 

Sec. 4, Lots 3, 5-12, inclusive, NYSW% 
NE%, N¥%SE%NW%, less Highway 
right-of-way PHX-086796. 

The acreas above aggregate approximately 

665.00 acres in Yuma and Coconino Counties, 
Arizona. 


The above described lands have been 
deleted from State Indemnity Selection 
applications. 

2. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law, the 
lands described in paragraph 1 were 
opened to the operation of the public 
land laws including the mining laws (Ch. 
2, Title 30 U.S.C.) on August 27, 1983. 

Appropriation of lands under the 
general mining laws between August 27, 
1981 and August 26, 1983 was 
unauthorized. Any such attempted 
appropriation, including attempted 
adverse possession under 30 U.S.C. 
Section 38, vested no rights against the 
Untied States. Acts required to establish 
a location and to initiate a right of 
possession are governed by State law 
where not in conflict with Federal law. 
The Bureau of Land Management will 
not intervene in disputes between rival 
locators over possessory rights since 
Congress has provided for such 
determination in local courts. 

3. The lands have been and will 
continue to be open to applications and 
offers under the mineral leasing laws. 
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4. Inquiries concerning the lands 
should be addressed to the Bureau of 
Land Management, Department of the 
Interior, 2400 Valley Bank Center, 
Phoenix, Arizona 85073 (602-261-4774). 
Mario L. Lopez, 

Chief, Branch of Lands and Minerals 
Operations. 

{FR Doc. 83-29050 Filed 10-25-83; 8:45 am] 
BILLING CODE 4310-84-M 


[U-52422] 
Sale of Public Lands in San Juan 
County, Utah, Amended; Realty Action 


AGENCY: Bureau of Land Management, 
Utah. 


ACTION: Notice of Realty Action. Sale of 
Public Lands in San Juan County, Utah, 
Amended. 


SUMMARY: The subject notice, published 
September 15, 1983 in FR Vol. 48, No. 
180, pgs. 41528 and 41529, is hereby 
amended: 

1. Paragraph #2, Terms and 
Conditions of the sale is modified as 
follows: 

a. Item #3 is deleted. 

b. Item #4 is changed to read “All 
minerals will be reserved to the United 
States.” 

2. The following paragraph is added , 
the terms and conditions: 

Sealed bids shall be considered only if 
received at the BLM office at 480 S., ist 
W., or P.O. Box 7, Monticello, Utah 
84535 prior to 4:30 p.m. on December 1, 
1983. Each bid shall be accompanied by 
a cashiers’ check, money order, bank 
draft, or certified check made payable to 
the Bureau of Land Management for not 
less than 20% of the amount of the bid 
and the $2,500 for payment of authorized 
improvements. The sealed bid shall be 
enclosed in a sealed envelope clearly 
marked “Bid for Public Land Sale, Serial 
#U-52422, San Juan County.” If two or 
more bids for the same amount are 
received the apparent higher bidder 
shall be determined by drawing 
pursuant to 43 CFR 2711.3-1(c). The 
sealed bids shall be opened and 
publically declared at the beginning of 
the sale. Oral bids will then be 
entertained. 

3. Paragraph #3 is modified as 
follows: 

a. Sentence #3, is hereby modified to 
read “The highest oral or sealed bid will 
establish the apparent high bidder.” 

b. Item #3 of monies required is 
deleted. 

Gene Nodine, 

District Manager. 

October 17, 1983. 

[FR Doc. 83-29049 Filed 10-25-83; 8:45 am] 
BILLING CODE 8310-84-M 


Camping and Occupancy Restriction 
Order Established; Folsom Rescurce 
Area, Bakersfield District, California 
AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Establishment of camping and 
occupancy stay limit restriction order 
for developed campgrounds and 
undeveloped lands in the Folsom 
Resource Area, Bakersfield District, 
California. 


SUMMARY: Persons may camp within 
designated campgrounds or on 
undeveloped public lands not closed to 
camping within the Folsom Resource 
Area for a total period of not more than 
fourteen days during any three month 
period. The fourteen day limit may be 
reached either through a number of 
separate visits or through a period of 
continuous occupation of the public 
lands. Camping or occupancy longer 
than fourteen days is not allowed, 
unless authorized by law. Under special 
circumstances and upon request, the 
authorized officer may give written 
permission for extension to the fourteen 
day limit. Camping is defined as living 
in tents, vehicles or shelters such as 
cabins, huts, shacks, or lean-tos. 
Occupancy is defined as the taking or 
holding possession of a camp or 
residence on public land. 

FOR MORE INFORMATION CONTACT: 
Deane K. Swickard, Folsom Resource 
Area Manager, Folsom Resource Area 
Office, 63, Natoms Street, Folsom, 
California 95630. 


SUPPLEMENTARY INFORMATION: This 
camping and occupancy stay limit 
restriction order is established to allow 
orderly use and administration of public 
lands and to discourage unauthorized 
occupancy. Authority for this restriction 
order is contained in CFR Title 43, 
Chapter II, Part 8364, Subpart 8364.1. 
Any person who fails to comply with a 
restriction order may be subject to a fine 
not to exceed $1,000 and/or 
imprisonment not to exceed 12 months. 
Penalties are contained in CFR Title 43, 
Chapter II, Part 8360, Subpart 8360.0-7. 
D. K. Swickard, 

Area Manager. 

{FR Doc. 83-29068 Filed 10-25-83; 8:45 am] 

BILLING CODE 4310-84-m 


[Colorado 30701 and 30702] 


Oil and Gas Leases, Colorado; 
Proposed Reinstatements 


Notice is hereby given that a petition 
for reinstatement of oil and gas leases 
C-30701 and C-30702 for lands in 
Douglas County, Colorado was timely 


filed and was accompanied by all the 
required rentals and royalties accruing 
from May 1, 1983, the date of 
termination. 

The lessee has agreed to new lease 
terms for rentals and royalties at rates 
of $5.00 and 16% percent, respectively. 

The lessee has paid the required $500 
administrative fee for each lease and 
has reimbursed the Bureau of Land 
Management for the estimated cost of 
this Federal Register notice. 

Having met all the requirements for 
reinstatement of the leases as set out in 
Section 31 (d) and (e) of the Mineral 
Lands Leasing Act of 1920, as amended 
(30 U.S.C. 188), the Bureau of Land 
Management is proposing to reinstate 
the leases, effective May 1, 1983, subject 
to the original terms and conditions of 
the leases and the increased rental and 
royalty rates cited above. 

Questions concerning this notice may 
be directed to Barbara Benz of the 
Colorado State Office at (303) 837-5551. 
Evelyn W. Axelson, 

Acting Chief, Mineral Leasing Section. 
[FR Doc. 83-29047 Filed 10-25-83; 8:45 am] 
BILLING CODE 4310-84-M 


[Colorado 34543] 


Oil and Gas Leases, Colorado; 
Proposed Reinstatements 


Notice is hereby given that a petition 
for reinstatement of oil and gas lease C- 
34543 for lands in Garfield County, 
Colorado was timely filed and was 
accompanied by all the required rentals 
and royalties accruing from June 1, 1983, 
the date of termination. 

The lessee has agreed to new lease 
terms for rentals and royalties at rates 
of $5.00 and 16% percent, respectively. 

The lessee has paid the required $500 
administrative fee for the lease and has 
reimbursed the Bureau of Land 
Management for the estimated cost of 
this Federal Register notice. 

Having met all the requirements for 
reinstatement of the lease as set out in 
Section 31 (d) and (e) of the Mineral 
Lands Leasing Act of 1920, as amended, 
(30 U.S.C. 188), the Bureau of Land 
Management is proposing to reinstate 
the lease, effective June 1, 1983, subject 
to the original terms and conditions of 
the lease and the increased rental and 
royalty rates cited above. 

Questions concerning this notice may 
be directed to Barbara Benz of the 
Colorado State Office at (303) 837-5551. 





Evelyn W. Axelson, 

Acting Chief, Mineral Leasing Section. 
[FR Doc. 83-29046 Filed 10-25-83; 8:45 am] 
BILLING CODE 4310-84-M 


{INT DEIS 83-71] 
White Pine Power Project in White 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of availability of the 
Draft Environmental Impact Statement 
(DEIS). 


SUMMARY: Pursuant to Section 102(2) of 


the National Environmental Policy Act 
of 1969, the Bureau of Land 
Management, Nevada, has prepared a 
DEIS on the proposed White Pine Power 
Project. 

SUPPLEMENTARY INFORMATION: The 
White Pine Power Project DEIS analyzes 
the effects of development of the 
generating facility and ancillary 
facilities (including a water supply 
system, a railroad connecting with 
existing railroad systems, and 
transmission lines interconnecting with 
existing facilities) on natural and human 
resources in White Pine, Lincoln, Elko, 
and Clark counties, Nevada. 
Alternatives considered along with the 
proposed action include a no project 
alternative and two alternative project 
sites, each with the appropriate 
ancillary facilities. Alternative 
transmission and railroad right-of-way 
segments are considered for each power 
plant site. 

FOR FURTHER INFORMATION CONTACT: 
State Director, Nevada (NV-933), 
Bureau of Land Management, 300 Booth 
Street; Post Office Box 12000, Reno, 
Nevada 89520, 702-784-5448. Or you 
may contact: District Manager, Ely 
District Office, Star Route 5, Box 1, Ely, 
Nevada 89301, 702-289-4865. 

Copies of the DEIS are available for 
review at the following locations: 
Bureau of Land Management, Nevada 

State Office, 300 Booth Street; P.O. 

Box 12000, Reno, Nevada 89520, 702- 

784-5448 
Bureau of Land Management, Elko 

District Office, 2002 Idaho Street, 

Elko, Nevada 89801, 702-738-3676 
Bureau of Land Management, 

Winnemucca District Office, 705 East 

Fourth Street, Winnemucca, Nevada 

89445, 702-623-3676 
Bureau of Land Management, Carson 

City District Office, 1050 East 

Williams Street, Carson City, Nevada 

89701, 702-882-1631 


Bureau of Land Management, Ely 
District Office, Star Route 5, Box 1, 
Ely, Nevada 89301, 702-289-4865 

Bureau of Land Management, Las Vegas 
District Office, 4765 W. Vegas Drive, 
Las Vegas, Nevada 89102, 702-385- 
6403 : 

Bureau of Land Management, Battle 
Mountain District Office, North 
Second & Scott Streets, Battle 
Mountain, Nevada 89820, 702-635- 
5181 
Also, copies are available for review 

at the following public libraries: 


White Pine County Library, Court House 
Plaza, Ely, Nevada 89301 

University of Nevada, Las Vegas, James 
R. Dickensen Library, 4505 Maryland 
Parkway, Las Vegas, Nevada 89154 

University of Nevada, Reno, Getchell 
Library, Reno, Nevada 89507 

Washoe County Library, 301 South 
Center Street, Reno, Nevada 89505 

Elko County Library, Elko, Nevada 
89801 

Clark County Library, 1401 East 
Flamingo Road, Las Vegas, Nevada 
89109 

Eureka County Library, Eureka, Nevada 
89136 

Nevada State Library, Library Building, 
Carson City, Nevada 89710 

Lincoln County Library, Pioche, Nevada 
89043 

Nye County Library, Tonopah, Nevada 
89049 
A limited number of copies of the 

DEIS are available upon request to the 

Ely District Manager or the Nevada 

State Director at the addresses above. 


Dated: October 18, 1983. 
Edward R. Evatz, 
Acting State Director, Nevada. 
{FR Doc. 83-29055 Filed 10-25-83; 8:45 am] 
BILLING CODE 4310-84-M 


[OR 35320 (Wash.)] 


Washington; Realty Action; Lease/Sale 
of Public Lands in Ferry County 


The following described public land 
has been examined and classified as 
suitable for lease or sale under the 
provisions of the Recreation and Public 
Purposes Act of June 14, 1926 (44 Stat. 
74, 43 U.S.C. 869), as amended: 


Willamette Meridian 


Ferry County, Washington 
T. 36 N., R. 32 E., Section 1, Lots 22 and 24 
T. 36 N., R. 33 E., Section 7, Lot 4 

The land will be leased with an option 
to purchase, to the Town of Republic. 
The lease will serve the important 
public objective of providing additional 
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land for the town's recreational and 
public purpose needs. The lands are 
isolated tracts, not essential to any BLM 
program. The lands are not of national 
significance and this action will have no 
significant impact on the environment. 
The action is consistent with BLM policy 
and with state and local planning and 
zoning. : 

For a period of 45 days after the date 
of issuance of this notice, the public and 
interested parties may submit comments 
to the Spokane District Manager, at the 
Bureau of Land Management, Spokane 
District Office, East 4217 Main Avenue, 
Spokane, WA 99202. Any adverse 
comments received as a result of the 
Notice of Realty Action will be 
evaluated by the District Manager who 
may vacate or modify this realty action 
and issue a final determination. In the 
absence of any action by the District 
Manager, this realty action will become 
a final determination of the Department 
of the Interior. 


Date of issue: October 17, 1983. 
Roger W. Burwell, 
District Manager. 


{FR Doc. 83-29072 Filed 10-25-83; 8:45 am] 
BILLING CODE 4310-84-M 


INTERNATIONAL TRADE 
COMMISSION 


[Investigation No. 337-TA-168] 


Certain Combination Punch Press and 
Laser Assemblies and Components 
Thereof; investigation 


AGENCY: International Trade 
Commission. 

ACTION: Institution of investigation 
pursuant to 19 U.S.C. 1337. 


SUMMARY: Notice is hereby given that a 
complaint was filed with the U.S. 
International Trade Commission on 
September 16, 1983, under section 337 of 
the Tariff Act of 1930 (19 U.S.C. 1337), on 
behalf of Houdaille Industries, Inc., 
Strippit Division, 12975 Clarence Center 
Road, Akron, New York 144001. The 
complaint alleges unfair methods of 
competition and unfair acts in the 
importation of certain combination 
punch press and laser assemblies and 
components thereof into the United 
States, or in their sale, by reason of 
alleged direct and induced infringement 
of the claims of U.S. Letters Patent Re. 
31,042. the complaint further alleges that 
the effect or tendency of the unfair 
methods of competition and unfair acts 
is to destroy or substantially injure an 
industry, efficiently and economically 
operated, in the United States. 
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The complainant requests that the 
Commission institute an investigation 
and, after a full investigation, issue a 
permanent exclusion order. 

Authority: The authority for institution 
of this investigation is contained in 
section 337 of the Tariff Act of 1930 and 
in § 210.12 of the Commission's Rules of 
Practice and Procedure (19 CFR 210.12). 

Scope of Investigation: Having 
considered the complaint, the U.S. 
International Trade Commission, on 
October 12, 1983, ordered that: 

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930 an 
investigation be instituted to determine 
whether there is a violation of 
subsection (a) of section 337 in the 
unlawful importation of certain 
combination punch press and laser 
assemblies and components thereof into 
the United States, or in their sale, by 
reason of alleged direct and induced 
infringement of the claims of U.S. Letters 
Patent Re. 31,042, the effect or tendency 
of which is to destroy or substantially 
injure an industry, efficiently and 
economically operated, in the United 
States; 

(2) For the purpose of the investigation 
so instituted, the following are hereby 
named as parties upon which this notice 
of investigation shall be served: 

(a) The complainant is—Houdaille 
Industries, Strippit Division, 12975 
Clarence Center Road, Akron, New York 
14001 

(b) The respondents are the following 
companies, alleged to be in violation of 
section 337, and are the parties upon 
which the complaint is to be served: 
Trumpf GmbH & Co. Johann-Maus-Str. 2, 

7257 Ditzingen 1, DE 1, Stuttgart, 

Federal Republic of Germany 
Trumpf America, Inc. Farmington 

Industrial Park, Farmington, 

Connecticut 06002 

(c) Wilhelm Zeitler, Esq., Unfair 
Import Investigations Division, U.S. 
International Trade Commission, 701 E 
Street NW., Room 122, Washington, D.C. 
20436, shall be the Commission 
investigative attorney, a party to this 
investigation; and 

(3) For the investigation so instituted, 
Donald K. Duvall, Chief Administrative 
Law Judge, U.S. International Trade 
Commission, shall designate the 
presiding officer. 

Responses must be submitted by the 
named respondents in accordance with 
§ 210.21 of the Commission's Rules of 
Practice and Procedure (19 CFR 210.21). 
Pursuant to § 201.16(d) and 210.21(a) of 
the rules, such responses will be 
considered by-the Commission if 
received not later than 20 days after the 
date of service of the complaint. 


Extensions of time for submitting a 
response will not be granted unless good 
cause therefor is shown. 

Failure of a respondent to file a timely 
response to each allegation in the 
complaint and in this notice may be 
deemed to constitute a waiver of the 
right to appear and contest the 
allegations of the complaint and this 
notice, and to authorize the presiding 
officer and the Commission, without 
further notice to the respondent, to find 
the facts to be as alleged in the 
complaint and this notice and to enter 
both an initial determination and a final 
determination containing such findings. 

The complaint, except for any 
confidential information contained 
therein, is available for inspection 
during official business hours (8:45 a.m. 
to 5:15 p.m.) in the Office of the 
Secretary, U.S. International Trade 
Commission, 701 E Street NW., Room 
156, Washington, D.C. 20436, telephone 
202-523-0471. 

FOR FURTHER INFORMATION CONTACT: 
Wilhelm Zeitler, Esq., Unfair Import 
Investigations Division, U.S. 
International Trade Commission, 
telephone 202-523-0390. 


Issued: October 21, 1983. 
By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 83-29145 Filed 10-25-83 8:45 am] 
BILLING CODE 7020-02-M 


[investigation No. 337-TA-137] 


Certain Heavy-Duty Stapie Gun 
Tackers; Initial Determination 
Terminating Respondent on the Basis 
of Settlement Agreement 


AGENCY: International Trade 
Commission. 


ACTION: Notice is hereby given that the 
Commission has received an initial 
determination from the presiding officer 
in the above-captioned investigation 
terminating the following repondent on 
the basis of a settlement agreement: 
Alltrade, Inc. 


SUPPLEMENTARY INFORMATION: This 
investigation is being conducted 
pursuant to section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337). Under the 
Commission’s rules, the presiding 
officer's initial determination will 
become the determination of the 
Commission thirty (30) days after the 
date of its service upon the parties, 
unless the Commission orders review of 
the initial determination. The initial 
determination in this matter was served 
upon the parties on October 21, 1983. 


Copies of the initial determination, the 
settlement agreement, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours {8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, 
telephone 202-523-0161. 

Written comments: Interested persons 

may file-written comments with the 
Commission concerning termination of 
the aforementioned respondent. The 
original and 14 copies of all such 
comments must be filed with the 
Secretary to the Commission, 701 E 
Street, NW., Washington, D.C. 20436, no 
later than 10 days after publication of 
this notice in the Federal Register. Any 
person desiring to submit a document 
(or portion thereof) to the Commission in 
confidence must request confidential 
treatment. Such requests should be 
directed to the Secretary to the 
Commission and must include a full 
statement of the reasons why 
confidential treatment should be 
granted. The Commission will either 
accept the submission in confidence or 
return it. 
FOR FURTHER INFORMATION CONTACT: 
Ruby J. Dionne, Office of the Secretary, 
U.S. International Trade Commission, 
telephone 202-523-0176. 

Issued: October 21, 1983. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 83-29146 Filed 10-25-83: 8:45 am] 
BILLING CODE 7020-02-M - 


[Investigation No. 337-TA-169] 


Certain Processes for the Manufacture 
of Skinless Sausage Casings and 
Resulting Product; investigation 


AGENCY: International Trade 
Commission. 

ACTION: Institution of investigation 
pursuant to 19 U.S.C. 1337, 1337a. 


sumMARY: Notice is hereby given that a 
complaint was filed with the U.S. 
International Trade Commission on 
September 20, 1983, pursuant to section 
337 of the Tariff Act of 1930 (19 U.S.C. 
1337) and 19 U.S.C. 1337a, on behalf of 
Union Carbide Corp., Old Ridgebury 


. Road, Danbury, Connecticut 06817. A 


supplement to the complaint was filed 
on October 11, 1983. The complaint 
alleges unfair methods of competition 
and unfair acts in the importation of 
certain skinless sausage casings into the 
United States, or in their sale, by reason 





of alleged (1) infringement of claims 1 
through 8 of U.S. Letters Patent 
3,397,069; (2) infringement of claims 2 
through 5 and 7 through 14 of U.S. 
Letters Patent 3,704,483; and (3) 
misappropriation of trade secrets. The 
complaint further alleges that the effect 
or tendency of the unfair methods of 
competition and unfair acts is to destroy 
or substantially injure an industry, 
efficiently and economically operated, 
in the United States. 

The complainant requests that after a 
full investigation, the Commission issue 
a permanent exclusion order. 

Authority: The authority for institution 
of this investigation is contained in 
section 337 of the Tariff Act of 1930 and 
in § 210.12 of the Commission's Rules of 
Practice and Procedure (19 CFR 210.12). 

Scope of investigation: Having 
considered the complaint, the U.S. 
International Trade Commission, on 
October 19, 1983, ordered that: 

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930 an 
investigation be instituted to determine 
whether there is a violation of 
subsection (a) of section 337 in the 
unlawful importation of certain skinless 
sausage casings into the United States, 
or in their sale, by reason of alleged (1) 
infringement of claims 1 through 8 of 
U.S. Letters Patent 3,397,069; (2) 
infringement of claims 2 through 5 and 7 
through 14 of U.S. Letters Patent 
3,704,483; or (3) misappropriation of 
trade secrets, the effect or tendency of 
which is to destroy or substantially 
injure an industry, efficiently and 
economically operated, in the United 
States; 

(2) For the purpose of the investigation 
so instituted, the following are hereby 
named as parties upon which this notice 
of investigation shall be served: 

(a) The complainant is—Union 
Carbide Corp., Old Ridgebury Road, 
Danbury, Connecticut 06817. 

(b) The respondents are the following 
companies, alleged to be in violation of 
section 337, and are the parties upon 
which the complaint is to be served: 
Viscofan, S.A., Industria Navarra de 

Involturas Cellulosicas, S.A., Avenida 

Tolosa S/N, Torre Lacea I.C., San 

Sebastian, Spain. 

Hygrade Food Products Corporation, 680 

Fifth Avenue, New York, New York 

10019. 


(c) Juan Cockburn, Esq., Unfair Import 
Investigations Division, U.S. 
International Trade Commission, 701 E 
Street NW., Room 128, Washington, D.C. 
20436, shall be the Commission 
investigative attorney, a party to this 
investigation; and 


(3) For the investigation so instituted, 
Donald K. Duvall, Chief Administrative 
Law Judge, U.S. International Trade 
Commission, shall designate the 
presiding officer. 


Responses must be submitted by the 
named respondent in accordance with 
§ 210.21 of the Commission's Rules of 
Practice and Procedure (139 CFR 210.21). 
Pursuant to §§ 201.16(d) and 210.21(a) of 
the rules, such responses will be 
considered by the Commission if 
received not later than 20 days after the 
date of service of the complaint. 
Extensions of time for submitting a 
response will not be granted unless good 
cause therefor is shown. 


Failure of a respondent to file a timely 
response to each allegation in the 
complaint and in this notice may be 
deemed to constitute a waiver of the 
right to appear and contest the 
allegations of the complaint and this 
notice, and to authorize the presiding 
officer and the Commission, without 
further notice to the respondent, to find 
the facts to be as alleged in the 
complaint and this notice and to enter 
both an initial determination and a final 
determination containing such findings. 

The complaint, except for any 
confidential information contained 
therein, is available for inspection 
during official business hours (8:45 a.m. 
to 5:15 p.m.) in the Office of the 
Secretary, U.S. International Trade 
Commission, 701 E Street NW., Room 
156, Washington, D.C. 20436, telephone 
202-523-0471. 


FOR FURTHER INFORMATION CONTACT: 
Juan Cockburn, Esq., Unfair Import 
Investigations Division, U.S. 
International Trade Commission, 
telephone 202-523-1272. 


Issued: October 21, 1983. 
By order of the Commission. 


Kenneth R. Mason, 
Secretary. 


{FR Doc. 83-29147 Filed 10-25-83; 8:45 am] 
BILLING CODE 7020-02-M 


[investigation No. 337-TA-146] 


import Investigations; Certain Canape 
Makers, issuance of Exclusion Order 


AGENCY: U.S. International Trade 
Commission. 


ACTION: Notice is hereby given that the 
Commission has issued a general 
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exclusion order in the above-captioned 
investigation. 


Authority: 19 U.S.C. 1337. 


SUPPLEMENTARY INFORMATION: The 
presiding officer issued an initial 
determination on July 21, 1983, in which 
she determined that there has been a 
violation of section 337 in the 
unauthorized importation and sale of 
certain canape makers by reason of the 
infringement by said canape makers of 
U.S. Letters Patent Des. 268,318 owned 
by complainant LK Manufacturing Corp., 
the effect and tendency of which 
importation and sale was to 
substantially injure the relevant 
domestic industry. 


On August 16, 1983, the Commission 
determined not to review the presiding 
officer's initial determination, thereby 
allowing it to become the Commission 
determination on violation of section 
337. The Commission requested written 
submissions on the issues of remedy, the 
public interest, and bonding from the 
parties, other government agencies, and 
the public. Complainant and the 
Commission investigative attorney filed 
written submissions. 

Copies of the Commission’s Action 

and Order, its Opinion, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, 
telephone 202-523-0161. 
FOR FURTHER INFORMATION CONTACT: 
Clarease E. Mitchell, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, telephone 202-523- 
3395. 

By order of the Commission. 

Issued: October 20, 1983. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 83-29143 Filed 10-25-83; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 731-TA-130; Final] 


import Investigations; Chioropicrin 
From the People’s Republic of China 


AGENCY: United States International 
Trade Commission. 


ACTION: In conference with the 
determination of the International Trade 
Administration of the Department of 
Commerce to amend its schedule for the 
conduct of the referenced-investigation 
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(48 FR 45816, Oct. 7, 1983), the 
Commission hereby revises its schedule 
as follows: The prehearing conference 
will be held on January 24, 1984; the 
hearing will be held on February 9, 1984; 
and the Commission's final 
determination shall be issued on or 
before March 19, 1984. 


EFFECTIVE DATE: October 17, 1983. 


SUPPLEMENTARY INFORMATION: The 
Commission instituted this final 
antidumping investigation effective 
September 19, 1983, and scheduled a 
hearing to be held in connection 
therewith for December 7, 1983 (48 FR 
45480, Oct. 5, 1983). On October 7, 1983 
(48 FR 45216), the Department of 
Commerce extended the investigation in 
response to a request from the China 
National Import and Export Corporation, 
the exporter of the subject merchandise 
in the People’s Republic of China. The 
effect of the extension was to change 
the scheduled date for Commerce to 
make its final determination from 
November 28, 1983, to February 1, 1984. 
Accordingly, the Commission is revising 
its schedule in the investigation to 
conform with Commerce's new 
schedule. 

‘The Commission's hearing, which was 

to have been held on December 7, 1983, 
has been rescheduled to begin at 10 a.m. 
on February 9, 1984, in the Hearing 
Room, U.S. International Trade 
Commission Building, 701 E Street NW., 
Washington, D.C. Requests to appear at 
~ the hearing should be filed in writing 
with the Secretary to the Commission 
not later than the close of business (5:15 
p.m.) on January 27, 1984. All persons 
desiring to appear at the hearing and 
make oral presentations should file 
prehearing briefs and attend a 
prehearing conference to be held at 10 
a.m. on January 24, 1984, in room 117 of 
the U.S. International Trade 
Commission Building. The deadline for 
filing prehearing briefs is February 3, 
1984. A public version of the prehearing 
staff report containing preliminary 
findings of fact in this investigation will 
be placed in the public record in January 
24, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Larry Reavis (202-523-0296), Office of 
Investigations, U.S. International Trade 
Commission, Washington, D.C. 20436. 

By order of the Commission. 

Issued: October 17, 1983. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 83-29139 Filed 10-25-83; 8:45 am] 
BILLING CODE 7020-02-m 


[332-169] 


- Import 


investigations; Competitive 
Conditions Relating to the Importation 
of industrial Moids into the United 
States From Canada 


AGENCY: United States International 
Trade Commission. 

ACTION: This notice announces the 
hearing location in connection with the 
Commission's investigation on the 
competitive conditions relating to the 
importation of industrial molds into the 
United States from Canada. 


EFFECTIVE DATE: October 21, 1983. 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given that the public hearing in 
connection with the investigation will be 
held beginning at 10 a.m. on February 2, 
1984, to be continued on February 3, 
1984, if required, in the Westin Hotel, 
Marquette Room, Renaissance Center, 


. Detroit, Michigan. Notice of the 


institution ofthe investigation was 
published in the Federal Register of 
September 21, 1983 (48 FR 43109). 

FOR FURTHER INFORMATION CONTACT: 
David Slingerland (202-523-0263), Office 
of Industries, Machinery and Equipment 
Division, U.S. International Trade 
Commission, Washington, D.C. 20436. 


By order of the Commission. 
Issued: October 21, 1983. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 83-29142 Filed 10-25-83; 8:45 am] 
BILLING CODE 7020-02-M 


[investigation No. 337-TA-144] 


import Investigations; Certain Direct 
Current Brushless Axial Flow Fans, . 
Commission Decision Not To Review 
initial Determination Partially 
Terminating the Investigation 


AGENCY: U.S. International Trade 
Commission. 
ACTION: The Commission has 
determined not to review an initial 
determination (I.D) (Order No. 7) 
terminating the above-captioned 
investigation as to U.S. Letters Patent 
Nos. 4,332,666 and 4,030,005. 
Accordingly, the LD. has become the 
Commission’s determination as to this 
matter. 

Authority: 19 U.S.C. 1337, 47 FR 25134, June 


10, 1982, and 48 FR 20225, May 5, 1983; to be 
codified at 19 CFR 210.53 (c) and (h). 


‘SUPPLEMENTARY INFORMATION: The 


Commission, has received neither a 


- petition for review of the LD. nor 


comments from the public or other 
government agencies. 


FOR FURTHER INFORMATION CONTACT: 
William E. Perry, Esq., Office of the 
General Counsel, telephone 202-523- 
0499. 


By order of the Commission. 
Issued: October 20, 1983. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 83-29144 Filed 10-26-83: 8:45 am] 
BILLING CODE 7020-02-M 


[332-162] 


ee 
industrial Targeting and Its Effects on 

rey ters re neg emeraa 

Community and Member States 


AGENCY: United States International 
Trade Commission. 


ACTION: This notice announces the start 
of the second phase of the Commission's 
investigation of foreign industrial 
targeting, investigation 332-162, and 
informs the public of the schedule of 
that phase, including the scheduling of a 
public hearing. 


EFFECTIVE DATE: October 18, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Dr. John Suomela, Director, Office of 
Economics (202) 523-3771 or Dr. Henry 
McFarland (202) 523-1999. 
SUPPLEMENTARY INFORMATION: The 
Commission instituted the present 
investigation on its own motion under 
section 332(b) of the Tariff Act of 1930 
(19 U.S.C. 1332{(b)) on April 19, 1983, at 
the request of the Subcommittee on 
Trade of the House Committee on Ways 
and Means. Notice of instituion of the 
investigation and the schedule of the 
first phase of the investigation, which 
concerned industrial targeting by Japan, 
was published in the Federal Register of 
May 11, 1983, (48 FR 21210). 

In the original notice of investigation, 
it was announced that the investigation 
would be divided into three phases: the 
first to consider Japanese industrial 
targeting, the second to consider the 
European Community’s industrial 
targeting and the third to consider 
industrial targeting of other major U.S. 
trading partners. 

Phase II will attempt to answer the 
following questions about EC and 
member states industrial targeting: (1) 
Which industries have the EC and 
member states targeted? (2) What 
specific practices have the EC and 
member states used to further the _ 
international competitiveness of these 
industries? (3) What have been the 
effects of these practices on the 
competitiveness of the targeted EC 
industries and their U.S. competitors? 





The report on phase II findings will be 
submitted to the Subcommittee on Trade 
no later than April 23, 1984. 

Public hearing: A public hearing in 
connection with the second phase of this 
investigation will be held in the 
Commission Hearing Room, 701 E Street, 
NW., Washington, D.C. 20436, beginning 
at 10 a.m. on January 4, 1984. All presons 
shall have the right to appear by counsel 
or in person, to present information, and 
to be heard. Requests to appear at the 
public hearing should be filed with the 
Secretary, United States International 
Trade Commission, 701 E Street NW., 
Washington, D.C. 20436, no later than 
noon, December 16, 1983. 

Written submissions: In lieu of or in 
addition to appearances at the public 
hearing, interested persons are invited 
to submit written statements concerning 
the investigation by December 16, 1983. 
Commercial or financial information 
that a submitter desires the Commission 
to treat as confidential must be sumitted 
on separate sheets of paper, each clearly 
marked “Confidential Business 
Information” at the top. All submissions 
requesting confidential treatment must 
conform with the requirements of § 201.6 
of the Commission's Rules of Practice 
and Procedure (19 CFR 201.6). All 
written submissions, except for 
confidential business information, will 
be made available for inspection by 
interested persons. All submissions 
should be addressed to the Secretary at 
the Commission's office in Washington, 
D.C. 


By order of the Commission. 
Issued: October 19, 1983. 
Kenneth R. Mason, 
Secretary. 
{FR Doc. 83-29140 Filed 10-25-83; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 731-TA-44; Final—Court 
Remand] 


Import Investigations; Sorbitol From 
France 


Determination 


In response to an order of the Court of 
International Trade in the case of 
Roquette Freres v. United States (Court 
No. 82-5-00636, Slip Op. 83-71, entered 
July 18, 1983), and on the basis of the 
records ' developed in investigations 
Nos. 731-TA-44 (Final) and 731-TA-44 
(Final—Court Remand), the Commission 
determines that as of the date of the 
Commission's determination in 

‘ investigation No. 731-TA-44 (Final), an 


' The “record” is defined in § 207.2(i) of the 
Commission's Rules of Practice and Procedure (19 
CFR 207.2{i)). 


industry in the United States was 
materially injured by reason of imports 
from France of crystalline sorbitol which 
had been found by the Department of 
Commerce to be sold in the United 
States at less than fair value (LTFV), but 
that an industry in the United States 
was not materially injured or threatened 
with material injury, and the 
establishment of an industry in the 
United States was not materially 
retarded, by reason of LTFV imports 
from France of liquid sorbitol.?: > ¢ 


Background 


On March 29, 1982, the Commission 
notified the Secretary of Commerce of 
its determination that, based on the 
record developed during the course of 
investigation No. 731-TA-44 (Final), an 
industry in the United States was 
materially injured by reason of imports 
of sorbitol from France which had been 
found by the Department of Commerce 
to be sold in the United States at LTFV. 

The Commission’s determination was 
subsequently challenged in the Court of 
International Trade by Roquette Freres, 
the French producer and exporter of 
sorbitol. On June 21, 1983, the 
Department of Justice, representing the 
United States, entered a motion to 
suspend all further proceedings in the 
court action pending a determination by 
the Commission on remand. The basis 
for the request centered around 
discrepancies in the administrative 
record of investigation. On July 18, 1983, 
the Court ordered the Commission to 
issue a determination on remand 
regarding sorbitol from France within 60 
days of the order, or by September 19, 
1983. Because of a later request fora 
public hearing in connection with the 
investigation, the Commission 
requested, and the Court granted, a 30- 
day extension in the investigation, until 
October 17, 1983. 

Notice of the institution of the remand 
investigation was given by posting 
copies of the notice in the Office of the 
Secretary, U.S. International Trade 
Commission, Washington, D.C., and by 


? Sorbitol is provided for in item 493.68 of the 
Tariff Schedules of the United States. 

’ Chairman Eckes did not make separate 
determinations regarding crystalline and liquid 
sorbitol, instead determining that an industry in the 
United States was materially injured or threatened 
with material injury by reason of LTFV imports of 
sorbitol from France. Therefore, Chairman Eckes 
dissents with respect to the Commission's negative 
determination on liquid sorbitol. 

* Commissioner Stern also determines that a 
clarification of her determination as of the date of 
the Commission's determination, rather than a new 
determination based on new data, results in a 
reaffirmation of her original determination, i.e., that 
an industry in the United States was materially 
injured by reason of LTFV imports of sorbitol from 
France. 
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publishing the notice in the Federal 
Register on August 3, 1983 (48 FR 35186). 
Notice of the hearing to be held in 
connection with the investigation was 
published in the Federal Register on 
August 29, 1983 (48 FR 39165). The 
hearing was held in Washington, D.C. 
on September 19, 1983, and all persons 
who requested the.opportunity were 
permitted to appear in person or by 
counsel. 

The Commission transmitted its 
determination and views to the U.S. 
Court of International Trade on October 
17, 1983. A public version of the views of 
the Commission is contained in USITC 
Publication 1441, October 1983 (Sorbitol 
from France, investigation No. 731-TA- 
44 (Final—Court Remand)). 

Issued: October 17, 1983. 

1By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 83-29141 Filed 10-25-83; 8:45 am] 
BILLING CODE 7020-02-M 





[Investigation No. 337-TA-133] 


import Investigations; Certain Vertical 
Milling Machines and Parts, 
Attachments, and Accessories 
Thereto, Decision Not To Review Initial 
Determination Terminating 
Respondent on the Basis of a Consent 
Order Agreement; Issuance of 
Consent Order 


AGENCY: U.S. International Trade 
Commission. 


ACTION: The Commission has 
determined not to review the presiding 
officer's initial determination (I.D.) 
(Order No. 49) granting a joint motion to 
terminate this investigation with respect 
to respondent King Machinery, Inc. 
(King) on the basis of a consent order 
agreement. 

Authority: 19 U.S.C. 1337, 47 FR 25134, June 
10, 1982 and 48 FR 2025, May 5, 1983, and 
§§ 210.53(c); 210.53(h), 211.20 and 211.21 of 
the Commission's Rules of Practice and 
Procedure (19 CFR 210.53(c) and (h) and 19 
CFR 211.20 and 211.21). 


SUPPLEMENTARY INFORMATION: The 
Commision published notice of the I.D. 
in the Federal Register of September 23, 
1983. 48 FR 43413. The Commission has 
not received a petition for review of the 
I.D. or comments from government 
agencies or the public. 

The Commission has determined not 
to review the initial determination 
terminating King as a respondent and 
issuing the consent order. The consent 
order allows King to continue importing 
and selling vertical milling machines 





Federal Register / Vol. 48, No. 208 / Wednesday, October 26, 1983 / Notices 


that do not infringe Textron’s alleged 
common law trademark rights. The 
consent order identifies machines that 
do not violate the order. Thus, available 
alternatives to the Textron machine do 
exist. Furthermore, the provisions 
regarding other alleged unfair acts will 
not adversely affect the public health 
and welfare, competitive conditions in 
the U,S. economy, the production of like 
or directly competitive articles, or the 
U.S. consumer. King can sell and 
advertise its products through other 
permissible means. 
FOR FURTHER INFORMATION CONTACT: 
Catherine R. Field, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, 701 E Street NW., 
Washington, D.C. 20436, telephone 202- 
523-0189. 

Issued: October 17, 1983. 

By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 83-29138 Filed 10-25-83; 8:45 am] 
BILLING CODE 7020-02-M 


INTERSTATE COMMERCE 
COMMISSION 


[Finance Docket No. 30314] 


Railroads; Freeport & El Paso Railroad 
Company-Securities Exemption 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of exemption. 


SUMMARY: The Interstate Commerce 


Commission exempts from the 
requirements of prior approval under 49 
U.S.C. 11301 the issuance of up to 
100,000,000 shares of common stock and 
the issuance of up to $3.1 million in 
notes. 
DATES: This exemption will be effective 
on October 27, 1983. Petitions for 
reopening must be filed by November 
16, 1983. 
ADDRESSES: Send pleadings referring to 
Finance Docket No. 30314 to: 
(1) Office of the secretary, Case Control 
Branch, Interstate commerce 
Commission, Washington, DC 20423 


(2) Petitioner's representative: Stanley E. 


Hilton, 1120 G. Street, NW., 

Washington, DC - 
FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision write to T.S. 
InfoSystems, Inc., Room 2227, Interstate 


Commerce Commission, Washington, 
DC 20423, or call 289-4357 (DC 
Metropolitan area) or toll free (800) 424— 
5403. 


Decided: October 19, 1983. 

By the Commission, Chairman Taylor, 
Vice Chairman Sterrett, Commissioners 
Andre and Gradison. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 83-29059 Filed 10-25-83; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-33 (Sub-No. 22)] 


Railroads; Union Pacific aon 

—Abandonment in ine 
and McPherson Counties, KS; 
Exemption 


Union Pacific Railroad Company (UP) 
has filed a notice of exemption for an 
abandonment under 49 CFR Part 1152 
Subpart F—Exempt Abandonments. The 
line to be abandoned is between 
milepost 17.00 and milepost 20.69 
between Bridgeport (Saline County) and 
Lindsborg (McPherson County), KS. UP 
proposes to continue operations over a 
parallel line of the Missouri Pacific 
Railroad Company, and has filed a 
notice of exemption for operation over 
this line in Finance Docket No. 30289. 

UP has certified: (1) That no local 
traffic has moved over the line for at 
least 2 years and any overhead traffic 
on the line can be rerouted over other 
lines, and (2) that no formal complaint 
filed by a user of rail service on the line 
regarding cessation of service over the 
line either is pending with the 
Commission or has been decided in 
favor of the complainant within the 2- 
year period. The Public Service 
Commission (or equivalent agency) in 
Kansas has been notified in writing at 
least 10 days prior to the filing of this 
notice. See Exemption of Out of Service 
Rail Lines, 366 1.C.C. 885 (1983). 

As a condition to use of this 
exemption, any employees affected by 
the abandonment shal! be protected 
pursuant to Oregon Short Line R. Co.- 
Abandonment-Goshen, 360 L.C.C. 91 
(1979). 

The exemption will be effective on 
November 25, 1983 (unless stayed 
pending reconsideration). Petitions to 
stay the effective date of the exemption 
must be filed by November 26, 1983 and 
petitions for reconsideration, including 
environmental, energy and public use 
concerns, must be filed by November 15, 
1983 with: Office of-the Secretary, Case 
Control Branch, Interstate Commerce 
Commission, Washington, D.C. 20423. 


49561 


A copy of any petition filed with the 
Commission should be sent to 
applicant's representative: Colleen A. 
Lamont, Union Pacific Railroad  ~ 
Company, 1416 Dodge Street, Omaha, 
NE 68179. 

If the notice of exemption contains 
false or misleading information, the use 
of the exemption is void ab initio. 

A notice to the parties will be issued if 
use of the exemption is conditioned 
upon environmental or public use 
conditions. 

Decided: October 20, 1983. 

By the Commissfon, Heber P. Hardy, 
Director, Office of Proceedings. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 83-29061 Filed 10-25-83; 8:45 am] 
BILLING CODE 7035-01-M 


[Finance Docket No. 30289] 


Company; Trackage Rights Exemption, 
Over Missouri Pacific Railroad 
Company; Exemption 


Union Pacific Railroad Company (UP) 
has filed a notice of exemption for 
trackage rights over the Missouri Pacific 
Railroad Company between Bridgeport 
(Saline County) and Lindsborg 
(McPherson County), KS. UP proposes to 
abandon its parallel line by notice of 
exemption in Docket No. AB-33 (Sub- 
No. 22), thus only a relocation of track is 
involved. 

This joint project is a relocation of a 
line of railroad which does not disrupt 
service to shippers and falls within the 
class of transactions identified at 49 
CFR 1180.2(d) which the Commission 
has found to be exempt under 49 U.S.C. 
10505. 

As a condition to use of this 
exemption, any employees affected by 
the trackage rights agreement shall be 
protected pursuant to Norfolk and 
Western Ry. Co.—Tracking Rights—BN, 
354 I.C.C. 605 (1978), as modified by 
Mendocino Coast Ry., Inc.—Lease and 
Operate, 360 I.C.C. 653 (1980). 

This notice is effective upon 
publication. 


Decided: October 20, 1983. 

By the Commission, Heber P. Hardy, 
Director, Office of Proceedings. 
Agatha L. Mergenovich, 

Secretary. 
[FR Doc. 83-29062 Filed 10-25-83; 8:45 am] 
BILLING CODE 7035-01-M 
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NUCLEAR REGULATORY 
COMMISSION 


Request for Comments on Proposed 
274i and Memorandum of 


Understanding for States Participating 
in Low-Level Waste Compacts 


AGENCY: Nuclear Regulatory 
Commission. 

ACTION: Publication of 274i. 
Memorandum of Understanding for 
Public Comment. 


summary: On December 22, 1980, 
Congress enacted the Low-Level 
Radioactive Waste Policy Act of 1980 
(Pub. L. 96-573), which makes each State 
responsible for providing for the 
availability of disposal capacity for 
commercial low-level radioactive 
wastes generated within its borders. The 
Act also states that low-level waste can 
be most safely and efficiently managed 
on a regional basis, and encourages the 
formation of interstate compacts. 

In the process of maintaining safe and 
effective waste handling techniques * 
within their regions some States feel 
they need to inspect waste generators 
for compliance with packaging and 
shipping requirements to effectively 
carry out their responsibilities under 
Pub. L. 96-573. On-side inspection of 
certain NRC licenses can be 
satisfactorily included in a State 
inspection program under a 
Memorandum of Understanding (MOU), 
between NRC and each of the States in 
the compact. NRC has the authority to 
enter into such MOUs with States under 
Section 274i. of the Atomic Energy Act 
of 1954, as amended. Section 274i. 
MOUs differ from agreements entered 
into between NRC and a State under the 
“Agreement State” regulatory program; 
the latter is accomplished only by 
entering into an agreement under 
Section 274b. of the Atomic Energy act. 
A 274i. MOU can be entered into by a 
State whether or not it has a 274b. 
agreement. 

The proposed MOU, shown below, 
would authorize a State to inspect waste 
packaging on the premises of certain 
NRC licenses. State enforcement based 
on findings from these inspections 
would be under State law, not the 
Atomic Energy Act; however, States 
would notify the NRC of any violations. 

Because the MOU affects NRC 
licenses and we anticipate that some 
States will seek it, NRC is publishing 
this MOU for public comment. While 
individual MOUs might differ slightly in 
detail, the NRC does not intend to ; 
publish them for further comment. 

The Commission has found that a 
review of license procedures for quality 


assurance, packaging, marking, labeling, 
and loading of vehicles is usually 
adequate for its inspection program 
regarding packaging and shipping 
supplemented by on-site inspections 
during regularly scheduled inspections. 
While the Commission does not 
normally conduct inspections of 
individual low-level waste shipments, it 
wishes to encourage the goals of the 
compacts and to make it possible for the 
inspections to be carried out by the 
compact States. The Commission will 
make no preevaluation of the State’s 
ability to carry out such a program nor 
will it conduct any implementation 
review process to determine the 
effectiveness of the States’ programs. 
DATE: Comments are due by November 
30, 1983. 
ADDRESSES: Written comments should 
be addressed to Office of State 
Programs, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555. 
Comments can be examined at the 
Public Document Room at 1717 H Street, 
NW, Washington, D.C. 
FOR FURTHER INFORMATION CONTACT: 
Mindy Landau, Office of State Programs, 
U.S. Nuclear Regulatory Commission, 
Wasington, DC 20555, (Telephone: (301) 
492-9880). 

Dated at Bethesda, MD this 21st day of 
September 1983 

For the U.S. Nuclear Regulatory 
Commission. 
G. Wayne Kerr, 
Director, Office of State Programs. 


Proposed 274i. Memorandum of 
Understanding 


The State of (State) is a 
member of the Compact which 
was ratified by Congress on 
pursuant to the Low-Level Radioactive 
Waste Policy Act, (Waste Policy Act ) 
P.L. 96-573. The Waste Policy Act was 
enacted by Congress to provide for and 
encourage States to manage low-level 
radioactive waste on a regional basis, 
and to this end authorizes States to 
enter into such compacts as may be 
necessary to provide for the 
establishment and operation of regional 
disposal facilities for low-level 
radioactive waste. The Compact 
contemplates that the State will make 
periodic unannounced inspections of the 
premises of low-level radioactive waste 
packaging and transport activities and 
areas of generators located within its 
borders if shipments of such waste are 
destined for a low-level waste facility 
located in a Compact State. 

The United States Nuclear Regulatory 
Commission (NRC or Commission) has 
the statutory responsibility to inspect its 
licensees to determine compliance with 
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NRC requirements, including 
requirements pertaining to the shipment, 
packaging and transportation of low- 
level radioactive waste. In the exercise 
of this responsibility, the Commission 
regularly conducts a review of the 
transportation programs of its licensees 
including the licensees’ procedures for 
quality assurance, packaging, marking, 
labeling and loading of vehicles. This 
transportation program review usually 
has been found adequate to ensure 
licensee compliance with the 
Commission's regulations regarding low- 
level radioactive waste packaging and 
transportation without the need for 
Commission inspection of each 
individual shipment. 

Under Section 274i. of the Atomic 
Energy Act of 1954, as amended, the 
Commission in carrying out its licensing 
and regulatory responsibilities under the 
Act is authorized to enter into 
Memoranda of Understanding 
(agreements) with any State to perform 
inspections or other functions on a 
cooperative basis as the Commission 
deems appropriate. While the 
Commission does not normally conduct 
on-site inspections of individual low- 
level waste shipments of its licensees, it 
desires to foster the goals of the Waste 
Policy Act and the Compact. 

Accordingly, this Memorandum of 
Understanding between the State of 

and the NRC establishes 
mutually agreeable procedures whereby 
the State may perform inspection 
functions for and on behalf of the 
Commission at certain NRC reactor and 
materials licensees’ facilities which 
generate low-level radioacive waste. 

It is hereby agreed between the 
Commission and the State as follows: 

1. The Commission hereby authorizes 
the State to perform, for and on behalf 
of the Commission, the following 
functions with respect to low-level 
radioactive waste, as defined in Section 
2(2) of the Waste Policy Act, in the 
possession of Commission licensees 
located within the State: 

(a) Inspections to determine 
compliance with the Commission's rules 
and regulations regarding the packaging 
and transportation of low-level waste 
destined for disposal at a commercial 
low-level radioactive waste disposal 
site, and 

(b) Notification of Commission 
licensees and the Commission in writing 
of any violation of Commission 
regulations disclosed by such 
inspections, and to request the licensees 
concerned to advise the State and the 
Commission of corrective action taken 
or to be taken. 
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The Commission will not evaluate the 
State's ability to perform such functions. 
Such functions as are performed by the 
State pursuant hereto shall be 
performed without cost or expense to 
the Commission. 


2. The authority to inspect NRC 
licensees pursuant to the preceding 
paragraph is limited to the licensee’s 
low-level waste packaging, packaging 
procedures, and transport vehicles. 

3. In taking any action authorized 
hereunder, the State shall not undertake 
to amend or revoke Commission 
licenses. This Memorandum, however, 
shall not be construed to preclude the 
State from exercising any authority 
lawfully available to it under its own 
laws. 


4. Efforts will be made by both parties 
to avoid duplicative enforcement action 
against an NRC licensee for the same 
violation. However, this is not meant to 
preclude appropriate complementary 
actions for the same violation, such as 
termination of a user permit by the State 
and NRC enforcement action. 


5. Nothing herein shall be deemed to 
authorize the State to inspect or 
otherwise enter the premises of any 
licensee of the Commission which is a 
Federal instrumentality without the 

. prior consent of the licensee. 

6. Nothing herein shall be deemed to 
preclude or affect in any manner the 
authority of the Commission to perform 
any or all of the functions described 
herein. 

7. Nothing herein is intended to 
restrict or expand the statutory 
authority of NRC or the State or to affect 
or vary the terms of any agreement in 
effect under the authority of Section 
274b. of the Atomic Energy Act of 1954, 
as amended. 


8. Nothing herein shall be deemed to 
permit the State to impose packaging or 
transport standards beyond those 
contained in Federal standards. 

9. The principal NRC contact under 
this Memorandum of Understanding 
shall be , the principal State 
contact shall be 

10. This MOU shall become effective 
upon signing by the , State of, 
= und , Nuclear 
Regulatory Commission and shall 
remain in effect so long as the State 
remains a member of the 
Compact unless sooner terminated by 
either party on thirty days, prior written 
notice. : 


For the Nuclear Regulatory Commission. 


Regional Administrator 
For the State of 


(FR Doc. 83-29110 Filed 10-25-83: 8:45 am] 
BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards; Proposed Meetings 


In order to provide advance 
information regarding proposed 
meetings of the ACRS Subcommittees 
and of the full Committee, the following 
preliminary schedule is published to 
reflect the current situation, taking into 
account additional meetings which have 
been scheduled and meetings which 
have been postponed or cancelled since 
the last list of proposed meetings 
published September 15, 1983 (48 FR 
41542). Those meetings which are 
definitely scheduled have had, or will 
have, an individual notice published in 
the Federal Register approximately 15 
days (or more) prior to the meeting. 
Those Subcommittee meetings for which 
it is anticipated that there will be a 
portion or all of the meeting open to the 
public are indicated by an asterisk (*). It 
is expected that the sessions of the full 
Committee meeting designated by an 
asterisk (*) will be open in whole or in 
part to the public. ACRS full Committee 
meetings begin at 8:30 a.m. and 
Subcommittee meetings usually begin at 
8:30 a.m. The time when items listed on 
the agenda will be discussed during full 
Committee meetings and when 
Subcommittee meetings will start will be 
published prior to each meeting. 
Information as to whether a meeting has 
been firmly scheduled, cancelled, or 
rescheduled, or whether changes have 
been made in the agenda for the 
November 1983 ACRS full Committee 
meeting can be obtained by a prepaid 
telephone call to the Office of the 
Executive Director of the Committee 
(telephone 202/634-3267, ATTN: 
Barbara Jo White) between 8:15 a.m. 
and 5:00 p.m., Eastern Time. 


ACRS Subcommittee Meetings 


*Systematic Evaluation Program, 
November 7, 1983, Washington, DC. The 
Subcommittee will continue discussion 
of the Systematic Evaluation Program 
and other outstanding regulatory issues 
pertinent to Big Rock Point with 
representatives of Consumers Power 
Company and the NRC Staff. 

*Emergency Core Cooling Systems 
(ECCS), November 8 and 9, 1983, 
Washinton, DC. The Subcommittee will: 
(1)-continue the review of the joint NRC/ 
B&W/EPRI integral-test program; and (2) 
review selected NRC reserach programs 
for the ACRS Report to Congress on the 
fiscal year 1985-1986 NRC Safety 
Research programs. 


“Regulatory Activities, November 16, 
1983, Washington, DC. The 
Subcommittee will review Regulatory 
Guide 1.105, Rev. 2, “Instrument 
Setpoints for Safety-Related Systems”. 

*R. E. Ginna Nuclear Power Plant 
Unit No. 1, November 16, 1983, 
Washington, DC. The Subcommittee will 
review the application of the Rochester 
Gas and Electric Corporation to convert 
its Provisional Operating License (POL) 
to a Full Term Operating License 
(FTOL). 

Electrical Systems, November 16, 
1983, Washington, DC. The 
Subcommittee will discuss the research 
program in preparation for the report to 
Congress on NRC/sponsored research 
for fiscal year 1985-19886. 

*Reliability and Probabilistic 
Assessment, November 16, 1983, 
Washington, DC. The Subcommittee will 
discuss the NRC research programs 
assigned to this subcommittee in 
preparation for the report to Congress 
on NRC sponsored research for fiscal 
year 1985-1986 and in preparation for a 
response to the GAO request for 
comment on NRC sponsored 
probabilistic risk assessment-related 
research programs. 

Advanced Reactors, November 16, 
1983, Washington, DC. The 
Subcommittee will review the NRC 
research programs on advanced reactors 
for the ACRS report to Congress on the 
fiscal year 1985-1986 NRC Safety 
Research programs. 

*Human Factors, November 30, 1983, 
(tentative), Washington, DC. Specific 
topics to be discussed will appear in a 
future Federal Register Notice. 

*Combined Reactor Radiological 
Effects and Waste Management 
Program, December 1, 2 and 3, 1983 
(tentative), Washington, DC. The 
Subcommittee will review pertinent 
NRC research programs to provide input 
to the report to Congress re NRC 
research programs for fiscal year 1985- 
1986; occupational doses associated 
with TMI-2 cleanup and Turkey Point 
Unit 4 steam generator replacement; 
NRC criteria for evaluating INPO's 
ALARA implementation program; safety 
implications of auxiliary systems 
biofouling; draft Regulatory Guides on 
Bioassay for tritium and on instrument 
calibration; and be briefed on NRC 
control room habitability workshop. 

*Quality and Quality Assurance 
During Design and Construction, 
December 6, 1983, Washington, DC. The 
Subcommittee wil! discuss with the NRC 
Staff its activities for assuring quality in 
the design and construction of nuclear 
power plants (QA initiatives); its 
ongoing and planned QA-related 
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research; and the status of Regulatory 
Guide 1.28, “Quality Assurance Program 
Requirements (Design and 
Construction)”. 

*Human Factors, December 7, 1983, 
Washington, DC. Specific topics to be 
discussed will appear in a future Federal 
Register Notice. 

“Fluid Dynamics, December 8, 1983, 
Washington, DC. The Subcommittee will 
discuss recent flow-related incidents at 
the Palo Verde and St. Lucie Unit 1 
reactors that resulted in equipment 
damage to the plants’ primary systems. 

*Maintenance Practices and 
Procedures, December 8, 1983, 
Washington, DC. The Subcommittee will 
review the current status of 
maintenance practices and procedures. 

“Extreme External Phenomena, 
December 8 and 9, 1983, San Francisco, 
CA (location tentative). The 
Subcommittee will conduct a workshop 
at which possible approaches to the 
quantification of seismic design margins 
will be discussed. 

*Class 9 Accidents, December 13, 
1983, Washington, DC. The 
Subcommittee will review the severe 
accident research program (SARP) to 
determine if the program elements are 
addressing the correct items to resolve 
the severe accident issue. 

*Metal Components, December 13, 
1983, Washington, DC. The 
Subcommittee will review the turbine 
disk ultrasonic inspection method with 
Westinghouse and General Electric 
(closed session). The pressure vessel 
research council will present an 
overview of its activities in the area of 
pipe damping, spectral broadening, 
industry practice for piping design and 
dynamic stress criteria. In addition, the 
NRC Staff will present an update of 
their bolt integrity program. 

“Regulatory Policies and Practices, 
December 14, 1983, Washington, DC. 
The Subcommittee will review the 
current status of Regulatory Reform 
activities within NRC. 

*National Bureau of Standards (NBS) 
Reactor. December 21, 1983 (tentative), 
Washington, DC. The Subcommittee will 
review the renewal of the operating 
license for the National Bureau of 
Standards reactor at a power level of 20 
MW, an increase from 10 MW. 

* Advanced Reactors, Date to be 
determined (December, tentative), 
Chicago, IL. The Subcommittee will 
continue the development of the report, 
“LMFBR Safety Philosophy and Issues.” 

* Shearon Harris Nuclear Power Plant 
Units 1 and 2, January 3 and 4, 1984. 
Raleigh, NC. The Subcommittee will 
review the application of the Carolina 
Power and Light Company for an 
operating license. 


* Diablo Canyon Nuclear Power 
Plants Unit 1 and 2, January 18 and 19, 
1984. San Luis Obispo, CA. The 
Subcommittee will review the design 
verification results and the significance 
of errors found and corrected at Diablo 
Canyon Nuclear Power Plant Units 1 
and 2. 

* Qualification Program for Safety- 
Related Equipment, Date to be 
determined (January), Washington, DC. 
The Subcommittee will review the status 
of Generic Issue A-46, “Seismic 
Qualification of Equipment for 
Operating Reactors.” 


ACRS Full Committee Meeting 


November 17-19, 1983: Items are 
tentatively scheduled. 

* A. Big Rock Point Nuclear Plani— 
Integrated Plant Safety Assessment 
Review. 

* B. R. E. Ginna Nuclear Power Plant 
Unit No. 1—Full term operating license. 

* C. Revision to 10 CFR 50, Appendix 
A—Addition of Human Factars 
Considerations. 

* D. Revision to 10 CFR Part 20, 
Standards for Protection Against 
Radiation—Revisions regarding 
radiobiological effects of radionuclides. 

* E. Generic Item B-10, BWR Mark III 
Hydrodynamic Loads—Proposed 
resolution of hydrodynamic loads during 
transients. 

* F. Systems Interactions—Discuss 
proposed NRC action regarding this 
matter. 

* G. BWR Pipe Cracks—Briefing 
regarding status of related NRC action. 
*H. NRC Severe Accident Policy— 

Discuss proposed NRC Staff activities 
related to the development of a policy 
regarding severe accident decisions for 

nuclear power plants. 

* I. Meeting with NRC 
Commissioners—Discuss ACRS position 
and the comments of members regarding 
consideration of seismic design margins 
in licensing proceedings and 
consideration of an NTSB type board to 
investigate nuclear power plant 
accidents. 

* J. Reactor Operating Experience— 
Briefing by NRC Staff representatives 
regarding recent operating experiences 
including failure of electrical relays in 
several nuclear power stations. 

*K. NAC Research Program Related 
to PRA Development.—Discuss 
proposed ACRS comments on response 
to GAO inquiry regarding the NRC 
research program contributions in this 
area. 

* L. ACRS Subcommittee Activities— 
The members will hear and discuss 
reports regarding current subcommittee 
activities in safety-related areas 
including consideration of maintenance 
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practices at nuclear power plants, 
regulatory activities such as proposed 
revision of Regulatory Guide 1.105, Rev. 
2, Instrument Setpoints, and Diablo 
Canyon Nuclear Plant design 
verification program. 

* M. Use of Statistics—Briefing by 
ACRS member regarding use of 
statistics in evaluation of safety related 
issues. 

* N. Miscellanous ACRS Activities— 
Hear and discuss reports of ACRS 
subcommittees and designated members 
regarding miscellaneous ACRS activities 
including ACRS procedures, 
appointment and reappointment of 
members, and future ACRS activities. 

* 0. AEOD Activities—Briefing 
regarding activities of the NRC Office of 
Analysis and Evaluation of Operational 
Data. 

December 15-17, 1983—Agenda to be 
announced. 

January 12-14, 1984—Agenda to be 
announced. 


Dated: October 20, 1983. 
John C. Hoyle, 
Advisory Committee Management Officer. 
[FR Doc. 83-29109 Filed 10-25-83; 8:45 am] 
BILLING CODE 7590-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 20309; (SR-Amer-83-19)] 


American Stock Exchange, Inc.; Order 
Approving Proposed Rule Change 


October 20, 1983. 

The American Stock Exchange, Inc. 
(“Amex”) 86 Trinity Place, New York, 
New York 10006, submitted on August 
16, 1983, copies of a proposed rule 
change pursuant to Section 19(b)(1) of 
the Securities Exchange Act of 1934 (the 
Act”) and Rule 19b-4 thereunder, to 
amend Amex Rule 343 to alter the 
qualification examination requirements 
for supervisory.analysts. Amex Rule 343, 
as amended, will require a supervisory 
analyst candidate to either (1) submit 
evidence of appropriate experience and 
pass an Exchange Supervisory Analyst 
Examination; or (2) submit evidence of 
appropriate experience, successfully 
compete a specified level of the 
Chartered Financial Analyst (CFA) 
Examination, (currently Level I), and 
pass the part of the Exchange 
Supervisory Analyst Examination 
dealing with Exchange rules on research 
standards and related matters.’ 


! The Commission has approved similar 
amendments to Rule 344 of the New York Stock 
Exchange (SR-NYSE-83-4) (Securities Exchange 
Act Release No. 19585, March 10, 1983; 48 FR 11205, 
March 16, 1983. 
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Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
20150, September 2, 1983) and by 
publication in the Federal Register (48 
FR 41254, September 14, 1983). No 
comments were received with repsect to 
the proposed rule filing. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and, in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19{b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby, is approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 83-29113 Filed 10-25-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-20299; File No. SR-CBOE- 
83-38] 


Self-Regulatory Organizations; 
Proposed Rule Change by Chicago 
Board Options Exchange, Inc.; 
Relating to Terms of Options 
Contracts 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b){1), notice is hereby given 
that on October 13, 1983, the Chicago 
Board Options Exchange, Incorporated 
filed with the Securities and Exchange 
Commission the proposed rule change 
as described in Items I, HI and III below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Text of Proposed Rule Change 


Additions are italicized; deletions are 
bracketed. 


Terms of Option Contracts 


Rule 24.9. The Exchange shall 
determine fixed point intervals of 
exercise prices for call and put options. 
Index option contracts may expire at 
three-month intervals or in consecutive 
months. [, except that option contracts 
on the industry indexes shall expire only 
in three-month intervals.] When option 
contracts on a particular index expire in 
consecutive months, series expiring in 
no more than four months may be listed. 


II. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below 
and is set forth in sections (A), (B), and 
(C) below. 


(A) Self-Regulatory Organization's 
Statement of the Purpose of, and the 
Statutory Basis for, the Proposed Rule 
Change 


Recently CBOE and the American 
Stock Exchange (“Amex”) filed rule 
changes to permit index options to 
expire in consecutive months rather 
than at three-month intervals. 
Subsequently CBOE and Amex 
amended their rule changes’so that they 
would not apply to narrow-based index 
options. CBOE amended its filing 
because it agreed that it is in the public 
interest to defer a decision about 
whether narrow-based index options 
should be traded on a monthly rather 
than a quarterly cycle, Although CBOE 
and Amex both list narrow-based index 
options, no narrow-based option had yet 
expired. Narrow-based index options 
had not been trading long enough to 
determine whether volume will tend to 
concentrate in series expiring in the 
nearby expiration month to the extent 
experience with broad-based index 
options. Until such experience has been 
gained, the exchanges and the 
Commission cannot determine whether 
it is appropriate for narrow-based index 
options to expire on a monthly basis. 

This proposed rule change would 
reverse the effect of the amendment. In 
other words, it would permit industry 
index options to expire in. consecutive 
months. However, CBOE is not seeking 
immediate approval because data has 
not yet been developed which would 
indicate that such change is in the public 
interest. The amendment is being filed 
at this time because Amex has filed a 
similar rules change, and competitive 
forces require that CBOE be able to 
trade industry index options on as 
liberal a basis as they are traded on any 
other options exchange. Accordingly, 
this proposal is filed with an indefinite 
extension of the time period for 
Commission action. CBOE requests 
approval when the Commission 
becomes satisfied that such change 
would be in the public interest. 

If data supports trading industry index 
options which expire in consecutive 


months, then the statutory basis for the 
proposed rule change would be Section 
6(b){5) of the Securities Exchange Act of 
1934 in that trading them on a monthly 
basis would satisfy certain investor 
needs that are not satisfied by trading 
them on a quarterly basis. 


(B) Self-Regulatory Organization's 

Statement on Burden on Competition 
The proposed rule changes will not 

impose a burden on competition. 

(C) Self-Regulatory Organization's 

Statement on Comments on the 


* Proposed Rule Change Received From 


Members, Participants or Others 


No comments were solicited or 
received. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period {i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or {ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) by order approve such proposed 
rule change, or 

(B) institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, N.W., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commissioner's Public Reference 
Section, 450 Fifth Street, NW., 
Washington, D.C. Copies of such filing 
will also be available for inspection and 
copying at the principal office of the 
above-mentioned self-regulatory 
organization. All submissions should 
refer to the file number in the caption 
above and should be submitted within 





21 days after the date of this 
publication. 


For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: October 18, 1983. 
George A. Fitzsimmons, 
Secretary. 

{FR Doc. 83-29117 Filed 10-25-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 20314 (SR-CBOE-83-40)] 


Chicago Board Options Exchange, 
Inc.; Filing and Order Granting 
Accelerated Approval of Proposed 
Rule Change 


October 21, 1983. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s{b)(1), notice is 
hereby given that on October 17, 1983, 
the Chicago Board Options Exchange, 
Incorporated (“CBOE”), LaSalle at 
Jackson, Chicago, IL 60604 filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
herein. The Commission is publishing 
this notice to solicit comments on the 
proposed rule change from interested 
persons. 

CBOE proposes to allow permit 
holders in non-equity (i.e., debt) options 
to act as floor brokers as well as market 
makers. CBOE states that the purpose of 
the proposed rule change is to increase 
the number of floor brokers available to 
handle non-equity option orders, and 
that the statutory basis of the proposed 
rule change is Section 6(b)(5) of the Act. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within 21 days from the date of 
publication in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 Fifth Street, Washington, DC 20549. 
Reference should be made to File No. 
SR-CBOE-83-—40. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U:S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room. 
Copies of the filing and of any 
subsequent amendments also will be 


available at the principal office of the 
CBOE. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and, in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

Additional floor brokers are needed 
immediately to effect transactions in 
non-equity options.! Thus, approval of 
the proposed rule change prior to the 
thirtieth day after the date of 
publication of notice of this filing, is 
both necessary and appropriate in 
furtherance of the purposes of the Act. 

It is therefore ordered, pursuant to 
Section 19{b)(2) of the Act, that the 
proposed rule change referenced above 
is approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 


George A. Fitzsimmons, _ 
Secretary. 


[FR Doc. 83-29116 Filed 10-25-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 20308; File No. SR-MSTC-83- 
15) 


Midwest Securities Trust Co. 
(“MSTC”); Order Approving Proposed 
Rule Change 


October 20, 1983. 

On August 1, 1983, MSTC filed with 
the Securities and Exchange 
Commission, under Section 19(b)(2) of 
the Securities Exchange Act of 1934 (the 
“Act”) and Rule 19b-4 thereunder, a 
proposed rule change that would 
prohibit MSTC participants for 
reclaiming a delivery of securities in 
registered form to the delivering 
participant solely because the delivery 
was effected by a book-entry.' This rule 
change would exempt those transactions 
in which the parties to the trade agree, 
at the time of execution, to settle the 
transaction by physical delivery.? 


? According to the CBOE staff, there are currently 
only two non-equity option permit holders and one 
of them intends to allow his permit to lapse if the 
terms of the permit are not changed to allow him to 
act as floor broker. Conversation of October 14, 
1983, between Paul Lowenstein, CBOE, and Richard 
Chase, SEC. 

* Notice of the proposed rule change together with 
the terms of substance of the proposed rule change 
were given by publication of Securities Exchange 
Act Release No. 20143 (June 1, 1983), 48 FR 41261 
(September 14, 1983). 

? The proposed rule change also does not apply to 
bearer-form securities, particularly bearer-form 
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Previously, MSTC rules did not 
preclude reclamation solely because the 
delivery was effected by book-entry.* 
However, by reclaiming a book-entry 
delivery with respect to a trade (for 
which physical delivery was not 
specified), the receiver forces the 
deliverer to: (1) Withdraw securities 
certificates from the securities 
depository (the “depository”); (2) ship 
securities certificates to the receiver; 
and (3) arrange for acceptance of money 
due (if any) from the receiver. If the 
receiver redelivers the sgcurities to a 
third party who also is a depository 
participant, that party must redeposit 
the securities into the depository. 
Instead of reclaiming the delivery, of 
course, the receiving participant could 
accept the delivery and withdraw 
certificates for redelivery for 
safekeeping elsewhere. Thus, 
reclamation based solely on delivery by 
book-entry results in unnecessary, 
increased expense and effort for 
deliverers and third parties in 
processing the settlement of securities 
transactions. Delays and lost securities 
certificates may also occur 
unnecessarily. 

MSTC believes the proposed rule 
change will reduce unnecessary 
physical processing of registered-form 
securities certificates and corresponding 
costs to its particpants. MSTC also 
believes the proposed rule change is 
consistent with immoblizing securities 
certificates and self-regulatory 
organization rules that require use of 
automated depository facilities for book- 
entry settlement of certain transactions.‘ 
Thus, MSTC believes the proposed rule 
change is consistent with the Act, 
generally, and Section 17A of the Act, in 
particular. The Commission agrees and 
so finds. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the act, that the 
proposed rule change be, and hereby is, 
approved. 


municipal securities. (Few publicly traded corporate 
equity or debt issues are in bearer form.) Participant 
comment to MSTC uniformly suggested that MSTC 
continue to permit reclamation of bearer-form 
municipal securities in order to allow municipal 
securities dealers to adapt gradually their securities 
processing operations to securities depository 
operations. 

* Generally, participants reclaim securities 
because of an error in the type of securities to 
delivered, i.e., wrong maturity date in the case of 
municipal securities or wrong number of shares in 
the case of corporate securities. See MSTC Rule 3, 
Section 3. 

* See, e.g., New York Stock Exchange, 
Constitution and Rules (CCH) at § 2387 (March 
1983); Securities Exchange Act Release No. 19227 
(November 9, 1982), 47 FR 51658 (Nov. 16, 1982). 
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For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 83-29114 Filed 10-25-83; 8:45 am| 
BILLING CODE 8010-01-M 


[Release No. 20315; File No. SR-PSDTC-83- 
10] 


Pacific Securities Depositiory Trust 
Co.; Filing of Proposed Rule Change 


October 21, 1983. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. § 78s(b)(1), the Pacific 
Securities Depository Trust Company 
(“PSDTC”), on October 11, 1983, filed 
with the Securities and Exchange 
Commission the proposed rule change 
described below. The Commission is 
publishing this notice to solicit 
comments from interested persons on 
the proposed rule change. 

The proposed rule change ' would 
amend, in two ways, PSDTC’s recently 
approved By-laws relating to its 
participants fund.? First, within ten 
calendar days prior to the expiration of 
any letter of credit, the participant for 
whom the letter was issued must 
substitute, for that expiring letter, 
sufficient collateral to secure the 
participant's open account 
indebtedness. That substitute collateral 
can be in any form allowed by PSDTC’s 
By-laws and must be tendered to PSDTC 
prior to, or contemporaneously with, the 
letter of credit’s expiration. 

Second, the proposal would amend 
PSDTC’s authority to pledge participants 
fund non-cash assets, e.g., certain U.S. 
Government securities and letters of 
credit. Currently, PSDTC can pledge 
those assets as security for loans for 
purposes allowable under PSDTC’s By- 
laws. Under the proposal, if PSDTC 
suffers a loss or liability and exercises 
its borrowing authority under PSDTC’s 
By-laws to meet that loss or liability, 
PSDTC must repay any resulting loans 
in full within thirty days after they are 
made. é 

PSDTC states in its filing that the 
proposed rule change would enhance 
PSDTC’s ability to safeguard securities 
and funds in its custody or control or for 
which it is responsible. Accordingly, 
PSDTC believes that the proposal is 
consistent with Sections 17A(b)(3) (A) 
and (F) of the Act. 


! The proposed rule change is modelled closely on 
current National Securities Clearing Corporation 
Rule 4, § 1. 

2 See Securities Exchange Act Release No. 20287 
(October 14, 1983). 


Persons interested in the proposal can 
submit written comments to the 
Commission within 21 days after this 
notice is published in the Federal 
Register. Please file six copies of your 
comments with the Secretary of the 
Commission, Securities and Exchange 
Commission, 450 Fifth Street NW.., 
Washington, D.C. 20549, and refer to File 
No. SR-PSDTC-83-10. 

Copies of the proposal, including any 
amendments, written comments, and all 
related correspondence, other than that 
correspondence which can be withheld 
from the public under 5 U.S.C. § 552, can 
be inspected and copied at the 
Commission's Public Reference Room, 
450 Fifth Street NW., Washington, D.C. 
Copies of the filing and of any 
amendments also can be inspected and 
copied at PSDTC. 


For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 


George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-29115 Filed 10-25-83; 8:45 am] 
BILLING CODE 8010-01-M 


Midwest Stock Exchange, Inc.; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 


October 20, 1983. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-1 thereunder, for unlisted 
trading privileges in the following 
stocks: 

National Intergroup, Inc. (Holding 
Company) 
Common Stock, $5 Par Value (File No. 
7-7187) 
National Intergroup, Inc. (Holding 
Company) 
$5 Cumulative Convertible Preferred, 
$5 Par Value (File No. 7-7188) 
United Water Resources, Inc. (Holding 
Company) 
Common Stock, $5 Par Value (File No. 
7-7189) 
Tribune Company 
Common Stock, No Par Value (File 
No. 7-7190) 
Banc One Corporation 
Common Stock, No Par Value (File 
No. 7-7192) 
Syms, Inc. 
Common Stock, $.05 Par Value (File 
No. 7-7193) 
Freeport-McMoran Oil and Gas Royalty 
Trust 
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Units of Beneficial Interest (File No. 7- 
7194) 
Chrysler Corporation 
$2.75 Cumulative Preferred, No Par 
Value (File No. 7-7195) 


These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before November 10, 1983 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-2912 Filed 10-25-83; 8:45 ani} 
BILLING CODE 8010-01-M 


Philadelphia Stock Exchange, Inc.; 
Application for Unlisted Trading 


Privileges and of Opportunity for 
Hearing 
October 20, 1983. 

The above named national securities 


* exchange has filed an application with 


the Securities and Exchange 
Commission pursuant to Section 
12(f)(1)(B) of the Securities Exchange 
Act of 1934 and Rule 12f-1 thereunder, 
for unlisted trading privileges in the 
common stock of: 


Edwards (A. G.), Inc. 

Common Stock, $1 Par Value (File No. 

7-7196) 

This security is listed and registered on 
one or more other national securities 
exchange and is reported on the 
consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before November 10, 1983 
written data, views and arguments 
concerning the above-referenced 
application. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, D.C. 20549. Following this 





opportunity for hearing, the Commission 
will approve the application if it finds, 
based upon all the information available 
to it, that the extension of unlisted 
trading privileges pursuant to such 
application is consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 


George A. Fitzsimmons, 
Secretary. 


[FR Doc. 83-29111 Filed 10-25-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-20306; File No. SR-NASD- 
83-18] 


Self-Regulatory Organizations; 
Proposed Rule Change by National 
Association of Securities Dealers, Inc.; 
Relating to Amendment to Schedule C 
of the NASD By-Laws 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b){1), notice is hereby given 
that on September 27, 1983 the National 
Assocation of Securities Dealers, Inc. 
filed with the Securities and Exchange 
Commission the proposed rule change 
as described in Item I, II and III below, 
which items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change. 


The proposed rule change amends 
Schedule A of the NASD By-Laws to: (1) 
Coordinate the date for determining the 
number of principals and 
representatives associated with a 
member firm with that used for state 
license renewals, (2) clarify the 
computation of gross income from direct 
participation programs, variable life 
insurance, variable annuities, mutual 
funds, or similar securities, (3) provide 
an alternative method of computing 
gross income sales of variable life 
insurance contracts, (4) provide for a 
one-time only credit during fiscal year 
1983-84 of 20% towards the annual 
assessment fees for each member firm, 
and (5) provide a rate structure for the 
Firm Access Query System (“FAQS”). 


Il. Self-Regulatory Organization’s 
Statements Regarding the Proposed 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B) and (C) below, of the 
most significant aspects of such 
statements. 


A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


This rule change clarifies certain 
positions of Schedule A to facilitate 
members’ reporting of gross income 
upon which annual assessments are 
based, establishes a one-time only credit 
on members’ assessments in light of the 
large amount of gross income reported 
by members in 1982, and establishes 
rates for usage of a new service offered 
by the Association (FAQS). The 
proposed new language in Section 5 also 
provides an optional, alternative method 
for determining gross income from sales 
of variable life insurance contracts. This 
alternative method is intended to 
simplify computation of gross income 
from such securities and was developed 
in cooperation with representatives of 
member firms selling variable life 
insurance. The NASD believes that the 
9% alternative represents a reasonable 
approximation of gross income from 
sales of variable life insurance. ~ 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 


The Association believes this rule 
change does not impose a burden on 
competition. The one-time 20% credit on 
membership assessments is applicable 
to all members. Other amendments 
merely clarify the existing rule or are 
designed to reduce the administrative 
burdens the assessment process. 
imposes on all members. FAQS is a new 
service available to all members 
designed to facilitate members’ access 
to Association records. Members who 
choose not to subscribe to FAQS will 
receive the same service they currently 
receive. 


C. Self-Regulatory Organization's 
Statement on Comments on Proposed 
Rule Change Received from Members, 
Participants or Others. 


Comments were neither solicited nor 
received. 
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Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


The foregoing rule change has become 
effective pursuant to Section 19(b)(3) of 
the Securities Exchange Act of 1934 and 
subparagraph (e) of Securities Exchange 
Act Rule 19b-4.. At any time within 60 
days of the filing of such proposed rule 
change, the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Securities Exchange Act 
of 1934. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 5th Street, NW., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may bé withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, N.W., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
date of this publication. For the 
Commission by the Division of Market 
Regulation, pursuant to delegated 
authority. 


Dated: October 19, 1983. 
George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-29070 Filed 10-25-83; 8:45 am] 
BILLING CODE 8010-01-M 





(Release No. 20307; File No. SR-OCC-83- 
21) 


Self-Regulatory Organizations; Filing 
of Proposed Rule Change by the 
Options Clearing Corp. 


October 19, 1983. 
Pursuant to Section 19(b)(1) of the 


Securities Exchange Act of 1934 (the 
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“Act”), 15 U.S.C. 78s(b)(1), on October 6, 
1983, the Options Clearing Corporation 
(“OCC”) filed with the Securities and 
Exchange Commission the proposed rule 
change described below. The proposed 
rule change would authorize OCC to 
modify a number of its By-laws and 
Rules relating to foreign currency 
options settlement and would make 
other related non-substantive or 
technical By-law and Rule amendments. 
The Commission is publishing this 
notice to solicit comments on the 
proposal. 

The proposal would amend Article 
XV of OCC’s By-laws in several ways. 
First, OCC could choose not to treat 
British bank holidays as “foreign 
business days.” Thus, OCC could defer 
exercise settlement dates to compensate 
for those intervening holidays. Because 
OCC is designating the London branch 
of a U.S. bank as its agent to coordinate 
all foreign currency option exercise 
settlements, OCC believes that, without 
the rule change, intervening British bank 
holidays could disrupt exercise 
settlement. Second, the term “foreign 
government restrictions” would be 
amended to include taxes on the 
delivery or receipt of foreign currency. 
Third, if such “foreign government 
restrictions” occur, OCC could adjust 
foreign currency exercise settlement 
procedures as OCC in its discretion 
determines to be fair. Such adjustments 
can include fixing U.S. dollar settlement 
prices deliverable to assigned call 
option writers and to exercising put 
option holders. Currently, this authority 
is limited to fixing cash settlement 
prices deliverable to assigned call 
option writers. Finally, proposed Article 
XV would require exercising holders of 
foreign currency put options to 
indemnify OCC for losses, damages, or 
expenses resulting from their failure to 
deliver foreign currency when OCC has 
prohibited such exercises under its By- 
laws. In addition, those exercising put 
holders would be subject to disciplinary 
action. Currently, Article XV authorizes 
OCC to discipline such exercising 
holders and deems the purported 
exercise to be null and void. Moreover, 
the current Article requires those 
exercising holders to compensate 
directly assigned Clearing Members for 
losses incurred from the purported 
assignment. 


' That definition currently includes “any law, rule, 
regulation, executive, legislative, or judicial decree 
or other restriction imposed by a foreign 
government on the ownership of non-resident bank 
accounts in the country of origin of a foreign 
currency or which would otherwise prevent or 
impede delivery or receipt of foreign 
currency * * * inthat * * * country.” See OCC 
By-law, Art. XV, section 1(1). 


The proposed rule change also would 
amend several OCC foreign currency 
option settlement rules. First, OCC Rule 
1604 would be amended to move the 
exercise settlement date from the third 
to the fourth foreign business day 
following the day on which an exercise 
notice is tendered properly to OCC. 
OCC believes that this change should 
assure OCC sufficient time to verify that 
Receiving Clearing Members have met 
their cash settlement obligations before 
authorizing foreign currency deliveries 
to those Members. 

OCC also proposes to amend Rule 
1606 in several ways. The first 
amendment would require Delivering 
Clearing Members to guarantee two 
days in advance of exercise settlement 
date delivery of foreign currency on 
settlement date in immediately 
available funds. Currently, Rule 1606 
does not require a guarantee. OCC in its 
filing states that the proposed guarantee 
will give OCC advance notice of 
potential fails to deliver. That advance 
notice should enable OCC to borrow 
foreign currency through its agent bank 
in time to meet its delivery obligations 
to Receiving Clearing Members on 
settlement day. Moreover, OCC believes 
that the proposal reflects prevailing 
interbank wire system practices. OCC 
states in its filing that the deliverer’s 
bank customarily guarantees delivery of 
foreign currency via “wire” before 
“value date.” Next, proposed Rule 1606 
would provide for the allocation of 
income earned by OCC on amounts 
received from Paying Clearing Members 
in advance of settlement date. 

In addition, OCC Rule 1608 would be 
modified in a number of ways. Under 
the proposal, a Delivering Clearing 
Member's failure to make an OCC Rule 
1606 guarantee would trigger OCC’s 
current authority either to borrow 
foreign currency under OCC Rule 
1606(c) or to direct appropriate 
Receiving Clearing Members to buy-in 
foreign currency for OCC’s account and 
liability. If OCC chooses to borrow 
foreign currency to effect delivery and 
the Delivering Clearing Member fails to 
deliver the foreign currency within five 
days after exercise settlement date or 
fails to guarantee the delivery under 
OCC’s rules, OCC has two choices. 
First, it can exercise its current buy-in 
authority against the Delivering Clearing 
Member. The proposal allows OCC to 
execute that buy-in not more then seven 
foreign business days after exercise 
settlement date. Second, OCC can 
retransmit to the Delivering Clearing 
Member any buy-in executed for the 
account and liability of OCC by those 
entities that have lent OCC foreign 


currency to fulfill OCC’s delivery 
obligations to Receiving Clearing 
Members.” OCC states that this change 
is designed to avoid OCC’s risk of 
buying-in against a Delivering Clearing 
Member at a price lower than that price 
obtained by OCC’s agent bank in 
buying-in against OCC’s account. In 
addition, these amendments reflect the 
injection of the guarantee requirement 
into the settlement scheme. 

The proposed amendments to OCC 
Rule 1608 also clarify the obligations 
concerning the payment of imputed 
interest loss resulting from late delivery. 
Under the proposal, OCC would be 
obligated to pay to Receiving Clearing 
Members any imputed interest loss 
resulting from OCC’s late delivery. 
Furthermore, the proposal deletes from 
current Rule 1608 the requirement that 
Delivering Clearing Members to be 
obligated to pay OCC imputed interest 
losses. Those Members already are 
obligated under OCC Rule 1606{c) to 
reimburse OCC for fees, interest, or 
other charges OCC incurs in borrowing 
foreign currency to satisfy Delivering 
Clearing Members’ obligations. 

The proposed rule change also would 
modify OCC Rule 1609. Among other 
things, the proposal would delete 
current references to a Receiving 
Clearing Member's refusal to accept 
delivery of foreign currency. To be 
entitled to receive foreign currency, a 
Clearing Member first must pay OCC 
the appropriate settlement amount. OCC 
believes it most unlikely for Receiving 
Clearing Members to refuse delivery 
once payment has been made to OCC. 

Finally, the proposed rule change 
would amend OCC Rule 1610 to subject 
Delivering Clearing Members to 
disciplinary action for failure to 
guarantee delivery obligations under 
OCC Rule 1606. The proposal also would 
eliminate all references to a Receiving 
Clearing Member's refusal to accept 
proper delivery of foreign currency. 
OCC believes that these changes should 
reduce the incidence of fails. 

OCC believes that the proposal will 
conform OCC’s Rules and By-laws to 
prevailing procedures for the delivery of 
foreign currencies, reduce the incidence 
of fails, facilitate borrowings of foreign 
currency by OCC to cover fails that do 


2 Under the proposed Interpretation and Policy to 
OCC Rule 1606, if a Delivery Clearing Member fails 
to guarantee its delivery obligation in a timely 
manner, OCC will instruct its agent bank to borrow 
the deliverable foreign currency. The bank then 
creates an overdraft against OCC’s account. If that 
overdraft is not liquidated within five business days 
after exercise settlement date by proper delivery by 
the Delivering Clearing Member, the agent bank, 
under its agreement with OCC, can buy-in the 
foreign currency against OCC’s account. 
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occur, and broaden OCC’s settlement 
procedures to enable OCC to respond 
more flexibly to “foreign government 
restrictions.” In its filing, OCC states 
that the proposed rule change is 
consistent with section 17A(b)(3)(F) of 
the Act. The proposal would promote 
the prompt and accurate clearance and 
settlement of foreign currency option 
exercise transactions, assure the 
safeguarding of funds which are in the 
custody or contro] of OCC or for which 
it is responsible, the protect investors 
and the public interest. 

To assist the Commission in 
determining whether to approve or 
disapprove the proposed rule change, 
interested persons may submit written 
comments on the proposal within 21 
days after this notice appears in the 
Federal Register. Six copies of the 
comments should be filed with the 
Secretary of the Commission, Securities 
and Exchange Commission, 450 Fifth 
Street, NW., Washington, D.C. 20549. 
Comment letters should refer to File No. 
SR-OCC-83-21. 

Copies of the filing, amendments, 
comment letters and all related written 
communications between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the provisions 
of 5 U.S.C. 552, are available for 
inspection and copying at the 
Commission's Public Reference Room, 
450 Fifth Street, NW., Washington, D.C. 
Copies of the filing and any 
amendments also can be inspected and 
copied at OCC. 


For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-29069 Filed 10-25-83; 8:45 am] 
BILLING CODE 8010-01-M 





SMALL BUSINESS ADMINISTRATION 
[License No. 05/05-0182] 


Northwest Venture Partners; Issuance 
of a Small Business Investment 
Company License 


On August 30, 1983, a notice was 
published in the Federal Register (FR 
393.28) stating that an application has 
been filed by Northwest Venture 
Partners, 1970 Midwest Plaza Building, 
Minneapolis, Minnesota 55402, with the 
Small Business Administration (SBA) 
pursuant to § 107.102 of the Regulations 
governing small business investment 
companies (13 CFR 107.102(1983)) for a 
license as a small business investment 
company. 


Interested parties were given until 
close of business September 14, 1983, to 
submit their comments to SBA. No 
comments were received. 

Notice is hereby given that, pursuant 

to Section 301(c) of the Small Business 
Investment Act of 1958, as amended, 
after having considered the application 
and all other pertinent information, SBA 
issued License No. 05/05-0182 on 
October 12, 1983, to Northwest Venture 
Partners to operate as a small business 
investment company. 
(Catalog of Federal Domestic Assistance 
Program No. 50.011, Small Business 
Investment Companies) 

Dated: October 20, 1983. 

Robert G. Lineberry, 


Deputy Associate Administrator for 
Investment. 


{FR Doc. 83-29132 Filed 10-25-83; 8:45 am] 
BILLING CODE 8025-01-M 





DEPARTMENT OF THE TREASURY 
Office of the Secretary 


Public Information Collection 
Requirements Submitted to OMB for 
Review 


On October 20, 1983 the Department 
of the Treasury submitted the following 
public information collection 
requirement(s) to OMB (listed by 
submitting bureaus), for review and 
clearance under the Paperwork 
Reduction Act of 1980, Pub. L. 96-511. 
Copies of these submissions may be 
obtained from the Treasury Department 
Clearance Officer, by calling (202) 634- 
2179. Comments regarding these 
information collections should be 
addressed to the OMB reviewer listed at 
the end of each bureau's listing and to 
the Treasury Department Clearance 
Officer, Room 309, 1625 “I” Street, NW., 
Washington, D.C. 20220. 


Internal Revenue Service 


OMB Number: 1545-0531. 
Form Number: 706NA. 

Type of Review: Revision. 
Title: United States Estate Tax 


Return—Estate of a Nonresident Not a 
Citizen of the United States. 


Bureau of Alcohol, Tobacco and 
Firearms 
OMB Number: 1512-0135. 
Form Number: ATF F 5110.37. 
Type of Review: Extension. 
Title: Storage Summary Account. 
OMB Reviewer: Norman Frumkin 
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(202) 395-6880, Office of Management 
and Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 20503 
Rita A. DeNagy, 

Departmental Reports, Management Office. 


{FR Doc. 83-29131 Filed 10-25-83; 8:45 am] 
BILLING CODE 4810-25-M 


Worldwide Unitary Taxation Working 
Group Establishment and Meeting 
Notice 


Pursuant to the Federal Advisory 
Committee Act (Pub. L. 94-463) the 
Department of the Treasury announces 
the establishment and a meeting of the 
Worldwide Unitary Taxation Working 
Group. 

The Working Group, composed of 
representatives of the Federal 
government, state governments, and the 
business community, will advise and 
assist in the development of a policy 
dealing with the complex issues 
involved in the states’ use of the 
worldwide unitary method of taxation. It 
is in the public interest that this tax 
issue affecting our individual states and 
our trading partners be resolved in a fair 
and workable manner by a cooperative 
effort of the affected parties. 

The Working Group will meet at 10:30 
A.M. on November 2 in the Cash Room 
of the Main Treasury Building. The 
purpose of the meeting is to define the 
work plan and develop a time frame for 
deliberations. The agenda includes the 
following topics for discussion: 

1. A consistent and appropriate 
definition of a unitary business. 

2. The application of the three-factor 
formula in an international context, 
including its impact on international 
income flows. 

3. Uniform rules and standards to 
alleviate administrative burdens while 
respecting state fiscal sovereignty. 

4. An equitable resolution to the 
problems raised by foreign governments 
and foreign-based multinationals. 

5. The treatment of intercorporate 
dividends. 

6. Federal-state sharing of tax 
information, including transfer pricing 
adjustments. 

7. Uniform reporting requirements and 
joint state audits. 

Inquiries concerning the Working 
Group should be addressed to Charles 
McLure, Room 3108, Main Treasury, 15th 
& Penn., NW., Washington, D.C. 20220, 
Telephone 566-2563. 
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Dated: October 21, 1983. 
John E. Chapoton, 
Assistant Secretary (Tax Policy). 
[FR Doc. 83-29130 Filed 10-25-83; 8:45 am] 
BILLING CODE 4810-25-m 


Fiscal Service 


Treasury Current Value of Funds Rate 


AGENCY: Bureau of Government 
Financial Operations. 
ACTION: Notice of rate for use in Federal 


debt collection and discount evaluation. 


SUMMARY: Pursuant to Section 11 of the 
Debt Collection Act of 1982 (31 U.S.C. 
3717), the Secretary of the Treasury is 
responsible for computing and 
publishing the percentage rate to be 
used in assessing interest charges for 
outstanding debts on claims owed the 
Government. Treasury’s Cash 
Management Regulations (I TFM 6-8000) 
also prescribe use of this rate by 
agencies as a comparison point in 
evaluating the cost-effectiveness of a 
cash discount. Notice is hereby given 
that the applicable rate is 9% for the 
second quarter of FY 1984. 


DATES: The rate will be in effect for the 


period beginning on January 1, 1984 and _ 


ending on March 31, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Inquiries should be directed to the Cash 
Management Program Staff, Bureau of 
Government Financial Operations, 
Department of the Treasury, Treasury 
Annex No. 1, PB-711, Washington, D.C. 
20226 (Telephone: 202/634-5131). 
SUPPLEMENTARY INFORMATION: The rate 
reflects the current value of funds to the 
Treasury for use in connection with 
Federal cash management systems, and 
is based on investment rates set for 
purposes of Pub. L. 95-147, 91 Stat. 1227. 
Computed each year by averaging 
investment rates for the twelve-month 


period ending every September 30 for 
applicability effective January 1, the rate 
is subject to quarterly revisions if the 
annual average, on a moving basis, 
changes by 2 per centum. The rate in 
effect for the second quarter of FY 1984 
reflects the average investment rates for 
the twelve-month period ended 
September 30, 1983. The applicable rate 
will be published on or around the end 
of the first month of a given quarter for 
use during the succeeding calendar 
quarter. 


Dated: October 20, 1983. 
Russell D. Morris, 
Assistant Commissioner. 
[FR Doc. 83-29053 Filed 10-25-83; 8:45 am] 
BILLING CODE 4810-35-M 


UNITED STATES INFORMATION 
AGENCY 


Performance Review Board Members 


October 17, 1983. 

AGENCY: United States Information 
Agency. 

ACTION: Notice. 


SUMMARY: This Notice is issued to revise 


the membership of the United States 
Information Agency (USIA) Performance 
Review Board. 

DATE: October 26, 1983. 

FOR FURTHER INFORMATION CONTACT: 


_ Mr. Harlan Rosacker (Co-Executive 


Secretary), Chief, Domestic Personnel 
Division, Office of Personnel, U.S. 
Information Agency, 400 C Street SW., 
Washington, D.C. 20547, Tel: (202) 
485-2617, 
or 

Ms. Johnnie Manzo (Co-Executive 
Secretary), Chief, Policy Services 
Division, Office of Personnel, Bureau 
of Broadcasting, U.S. Information 
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Agency, 300 C Street SW., 
Washington, D.C. 20547, Tel: (202) 
485-8095 


SUPPLEMENTARY INFORMATION: In 
accordance with Section 4314(c)(1) 
through (5) of the Civil Service Reform 
Act of 1978 (Pub. L. 95-454), the 
following list supersedes the 
International Communications Agency 
Notice (47 FR 38211, August 30, 1982) 
and United States Information Agency 
Notice (47 FR 44913, October 12, 1982): 
Chairperson: Associate Director, Bureau 

of Management—Woodward Kingman 
Foreign Service Officers: 

Deputy Chairperson: Deputy 
Associate Director, Bureau of 
Broadcasting—Melvyn Levitsky 

Deputy Associate Director, Bureau of 
Programs—Gifford D. Malone 

Career SES Members: 

Director, Television and Film 
Service—Alvin Snyder 

Director, Office of Engineering & 
Technical Operations, Bureau of 
Broadcasting—Maurice j. 
Raffensperger 

Executive Director, Bureau of 
Educational & Cultural Affairs— 
Thomas G. Leydon 

Deputy Director for Technology, 
Office of Administration and 
Technology, Bureau of 
Management—James T. McMahon 

Alternate Career SES Members: 

Director, Office of the Comptroller, 
Bureau of Management—Stanley M. 
Silverman 

Deputy Associate Director for 
Broadcasting (Programs), Bureau of 
Broadcasting—Ernest E. Pell 

Dated: October 21, 1983. 

Leslie Lenkowsky, 

Assistant Director, United States Information 
Agency. 

[FR Doc. 83-29087 Filed 10-25-83: 8:45 am| 

BILLING CODE 8230-01-M 
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Sunshine Act Meetings 





This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e}(3). 


‘ 


CONTENTS 


Federal Reserve System 

Pacific Northwest Electric Power and 
Conservation Pianning Council 

Securities and Exchange Commission . 


1 


FEDERAL RESERVE SYSTEM 
(Board of Governors) 


TIME AND DATE: 10 a.m., Wednesday, 
October 26, 1983. 


PLACE: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets 
NW., Washington, D.C. 20551. 


STATUS: Open. 


MATTERS TO BE CONSIDERED: 


1. Proposed 1984 check collection service 
and fee schedules. 

2. Any items carried forward from a 
previously announced meeting. 

Note.—This meeting will be recorded for 
the benefit of those unable to attend. 
Cassettes will be available for listening in the 
Board's Freedom of Information Office, and 
copies may be ordered for $5 per cassette by 
calling (202) 452-3684 or by writing to: 
Freedom of Information Office, Board of 
Governors of the Federal Reserve System, 
Washington, D.C. 20551. 


CONTACT PERSON FOR MORE 

INFORMATION: Mr. Joseph R. Coyne, 

Assistant to the Board (202) 452-3204. 
Dated: October 18, 1983. 

James McAfee, 

Associate Secretary of the Board. 

[S-1499-83 Filed 10-24-83; 9:33 am] 

BILLING CODE 6210-01-M 


PACIFIC NORTHWEST ELECTRIC POWER 
AND CONSERVATION PLANNING COUNCIL 


(Northwest Power Planning Council) 


ACTION: Notice of meeting to be held 
pursuant to the Government in the 
Sunshine Act (5 U.S.C. 552b). 


STATUS: Open. 


TIME AND DATES: November 2-3, 1983, 9 
a.m. 


PLACE: Seattle Center, Mercer Forum III 
and IV (Mercer Street and 3rd Avenue 
North), Seattle, Washington. 


MATTERS TO BE CONSIDERED: 


Decision on WPPER Cost-Effectiveness 
Consideration of BPA’s Draft Environmental 
Impact Statement'on Indoor Air Quality 

Status Report on EPA’s Workplan for the 
Council’s Two-Year Action Plan 

Consideration of Proposed Plan Amendment 
for the Residential Weatherization Program 

Council Business 

Public Comment 

Edward Sheets, 

Executive Director. 

[S-1501-83 Filed 10-24-83; 1:44 pm} 

BILLING CODE 0000-00-M 


3 


SECURITIES AND EXCHANGE COMMISSION 


Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Pub. L. 94-409, that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week of October 31, 1983, at 450 5th 
Street NW., Washington, D.C. 

A open meeting will be held on 
Tuesday, November 1, 1983, at 9:30 a.m. 
in Room 1C30, followed by a closed 
meeting. 

The Commissioners, Counsel to the 
Commissioners, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who are responsible for 
the calendared matters may be present. 
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The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, the items to 
be considered at the closed meeting may 
be considered pursuant to one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c) (4), (8), (9)(A) and (10) and 17 
CFR 200.402(a) (4), (8), (9)(i) and (10). 

Commissioners Evans, Longstreth and 
Treadway voted to consider the items 
listed for the closed meeting in closed 
session. 

The subject matter of the open 
meeting scheduled for Tuesday, 
November 1, 1983, at 9:30 a.m., will be: 


1. Consideration of whether to issue a 
release requesting public comment on a 
revision of Rule 406 under the Securities Act 
of 1933. The revised rule would expand the 
information eligible for confidential treatment 
and would make the procedures for 
processing applications essentially identical 
to those used in processing confidential 
treatment requests under the Securities 
Exchange Act of 1934. For further 
information, please contact Alan L. Dye at 
(202) 272-2573. 

2. Consideration of whether to approve an 
extension of the New York Stock Exchange, 
Inc.'s Registered Representative Rapid 
Response System pilot for an additional year. 
For further information, please contact 
Robert Colby at (202) 272-2413. 


The subject matter of the closed 
meeting scheduled for Tuesday, 
November 1, 1983, following the 9:30 
a.m. open meeting, will be: 

Formal order of investigation; 

Institution of administrative proceedings of 
an enforcement nature; 

Institution of injunctive action; 

Enforcement matter. 


At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Michael 
Lefever at (202) 272-2468. 


October 21, 1983. 


[S-1500-83 Filed 10-24-83; 11:11 am] 
BILLING CODE 8010-01-M 
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NUCLEAR REGULATORY 
COMMISSION 


Monthly Notice; Applications and 
Amendments to Operating Licenses 
Involving No Significant Hazards 
Considerations 


I. Background 


Pursuant to Public Law (Pub. L.) 97- 
415, the Nuclear Regulatory Commission 
(the Commission) is publishing its 
regular monthly notice. Pub. L. 97-415 
revised section 189 of the Atomic Energy 
Act of 1954, as amended (the Act), to 
require the Commission to publish 
notice of any amendments issued, or 
proposed to be issued, under a new 
provision of section 189 of the Act. This 
provision grants the Commission the 
authority to issue and make immediately 
effective any amendment to an 
operating license upon a determination 
by the Commission that such 
amendment involves no significant 
hazards consideration, notwithstanding 
the pendency before the Commission of 
a request for a hearing from any person. 

This monthly notice includes all 
amendments issued, or proposed to be 
issued, since the date of publication of 
the last monthly notice which was 
published September 21, 1983 (48 FR 
43126) through October 17, 1983. 


Notice of Consideration of Issuance of 
Amendment to Operating License and 
Proposed No Significant Hazards 
Consideration Determination and 
Opportunity for Hearing 


The Commission has made a proposed 
determination that the following 
amendment requests involve no 
significant hazards consideration. Under 
the Commission's regulations in 10 CFR 
50.92, this means that operation of the 
facility in accordance with the proposed 
amendments would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; (3) 
involve a significant reduction in a 
margin of safety. The basis for this 
proposed determination for each 
amendment request is shown below. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Comments should be addressed to the 
Secretary of the Commission, U.S. 


Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attn: Docketing 
and Service Branch. 

By November 25, 1983, the licensee 
may file a request for a hearing with 
respect to issuance of the amendment to 
the subject facility operating license and 
any pérson whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Request for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission’s “Rules of 
Practice for Domestic Licensing 
Proceedings” in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 


petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it immediately effective, 
notwithstanding the request for a 
hearing. Any hearing held would take 
place after issuance of the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
exporation of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility , the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received 
before action is taken. Should the 
Commission take this action, it will 
publish a notice of issuance and provide 
for opportunity for a hearing after 
issuance. The Commission expects that 
the need to take this action will occur 
very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, 1717 H Street, N.W., 
Washington, D.C., by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (800) 
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325-6000 (in Missouri (800) 342-6700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to (Branch Chief): petitioner's 
name and telephone number; date 
petition was mailed; plant name; and 
publication date and page number of 
this Federal Register notice. A copy of 
the petition should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, and to the attorney for the 
licensee 

Nontimely filings of petitions for leave 
to intervene, amended petitions 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(1)(i)-(v) and 
2.714(d). 

For further details with respect to this 
action, see the application for 
amendment which is available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street, N.W. 
Washington, D.C., and at the local 
public document.room for particular 
facility involved. 


Alabama Power Company, Docket Nos. 
50-348 and 50-364, Joseph M. Farley 
Nuclear Plant, Unit Nos. 1 and 2, 
Houston County, Alabama 


Date of amendments request: August 
26, 1983. 

Description of amendments request: 
The proposed Technical Specification 
(TS) changes would correct two tables 
listing fire hose stations and sprinklers. 
It would also delete “during shoutdown” 
from the TS for the fire suppression 
water system to allow better scheduling 
for this surveillance test. Both changes 
are considered administrative in nature 
as stated in the licensee’s submittal 
dated August 26, 1983. 

Basis for proposed no sugnificant 
hazards consideration determination: 
The Commission has provided guidance 
concerning application of these 
standards by providing certain 
examples (48 FR 14870) considered not 
likely to involve significant hazards 
considerations. One of these examples 
is “(i) A purely administrative change to 
technical specifications: for example, a 
change to achieve consistency 
throughout the technical specifications, 
correction of an error, or a change in 
nomenclature.” The licensee has stated 


that the changes are administrative in 
nature. We agree. Example (i) clearly 
fits these changes because the changes 
would correct errors in Unit 2 Tables 
3.7-5 and 3.7-6. The tables are intended 
to be complete listings of sprinkler 
systems and fire hose stations, 
respectively. The remaining change to 
delete “during shutdown” from a 
surveillance requirement for the fire 
pump diesel also is administrative since 
it would correct an error made when the 
Technical Specifications were issued 
without affecting the validity of the test 
or plant operation. The error, if not 
corrected, would require possible 
shutdown of one or both units if tests 
were not scheduled for shutdown 
periods. The Commission did not intend 
that surveillance tests, which can safely 
be done while operating, require a 
shutdown to perform the tests. 
Therefore, this change to delete “during 
shutdown” also fits Commission 
example (i), an administrative 
correction. On these bases, the 
Commission proposes to determine that 
these changes do not involve a 
significant hazards consideration. 

Local Public Document Room 
location: George S. Houston Memorial 
Library, 212 W. Burdeshaw Street, 
Dothan, Alabama 36303. 

Attorney for licensee: George F. 
Trowbridge, Esquire, 1800 M Street, 
N.W., Washington, D.C. 20036. 

NRC Branch Chief: Steven A. Varga. 


Arkansas Power and Light Company, 


Docket No. 50-313, Arkansas Nuclear 


One, Unit No. 1, Pope County, Arkansas 


Date of amendment request: October 
19, 1977. 

Description of amendment request: 
The requested amendment would 
change the Technical Specifications to 
provide for the inservice inspection of 
ASME Code Class 1, 2 and 3 
components and inservice testing of 
ASME Code Class 1, 2 and 3 pumps and 
valves to conform to the Codes and 
Standards Rule, 10 CFR 50.55a. The 
request for Technical Specifications for 
inserve inspection of ASME Code Class 
1, 2 and 3 components was granted on 
April 18, 1983 (48 FR 20313). This notice 
relates only to the request for Technical 
Specification changes concerning the 
inservice inspection testing of ASME 
Code Class 1, 2 and 3 pumps and valves 
to conform to the Codes and Standards 
Rule, 10 CFR 50.55a. The request 
submitted by the licensee also covered 
certain requested relief from inservice 
testing requirements of ASME Code 
Class 1, 2 and 3 pumps and valves 
pursuant to 10 CFR 50.55a(g)(6)(iii). This 
is being handled as a separate matter. 
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Bisis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards in 10 CFR 50.92 by providing 
certain examples (48 FR 14870). One of 
the examples of actions involving no 
significant hazards considerations 
relates to a change to make a license 
conform to changes in the regulations, 
where the lieense change, results in very 
minor changes to facility operations 
clearly in keeping with the regulation. 
The licensee has proposed inservice 
testing requirements for Class 1, 2 and 3 
pumps and valves in accordance with 
the Code as required by the regulations. 
On this basis, the Commission proposes 
to determine that the proposed 
amendment does not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Arkansas Tech University, 
Russellville, Arkansas. 

Attorney for licensee: Nicholas S. 
Reynolds, Debevoise and Liberman, 
1200 17th Street, N.W., Washington, D.C. 
20036. 

NRC Branch Chief: John F. Stolz. 


Carolina Power & Light Company, 
Docket Nos. 50-325 and 50-324, 
Brunswick Steam Electric Plant, Units 1 
and 2, Brunswick County, North 
Carolina 


Date of amendment request: July 28, 
1981 and December 10, 1982. 

Description of amendment request: 
An amendment to the Technical 
Specifications regarding the licensee's 
management organization structure and 
reporting requirements. Section 6, 
Administrative Controls, of the 
Technical Specifications contain 
information and descriptions of the 
licensee’s management organization. 
The Licensee proposes to modify these 
specifications in the following manner to 
reflect current licensee organization and 
establish additional reporting 
requirements. 

(1) Inclusion of recent corporate and 
plant organization changes: The scope of 
activities of the Plant Nuclear Safety 
Committee (PNSC) as previously 
described in the Technical 
Specifications will continue to be 
performed. The proposed changes will 
provide for a more defined program of 
review and management overview of the 
facility operation. 

(2) Inclusion of the reporting 
requirements of Section 6.9.1.8 and 
6.9.1.9 have been revised to include the 
guidance information contained in 
Regulatory Guide 1.16. 
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(3) Inclusion of additional NRC 
(NUREG-0737) guidance concerning 
minimum shift crew composition. 

_ (4) Additional requirements for 
reporting safety/relief valve challenges. 

(5) Reformatting to be consistent with 

’ the format of the GE/BWR-4 Standard 
Technical Specifications. 

Basis for praposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application for the 
Standards for determining whether a 
significant hazards consideration exists 
by providing certain examples (48 FR 
14870). The examples of actions 
involving no significant hazards 
consideration include: (i) A purely 
administrative change to the Technical 
Specifications: for example, a change to 
achieve consistency throughout the 
Techinical Specifications, correction of 
an error, or a change in nomenclature; 
and (ii) A change that constitutes an 
additional limitation, restriction, or 
control not presently included in the 
Technical Specifications. 

The inclusion of plant organizational 
changes to better define the program of 
review and management overview 
constitutes an additional control not 
presently included in the technical 
specifications and therefore is 
encompassed by example (ii) above. 
Likewise this example also applies to 
the addition of reporting requirements 
and additional requirements for the 
minimum shift crew composition. The 
reformatting is purely an administrative 
change, as in example (i), to achieve 
consistency with the GE/BWR-4 
Standard Technical Specifications. 
Thus, the proposed changes described 
above are either administrative changes 
or consitute additional controls not 
presently included in the specifications 
and are thereby similar to the examples 
cited above. 

Therefore, since the application for 
amendment involves proposed changes 
that are similar to examples for which 
no significant hazards considerations 
exist, the staff has made a proposed 
determination that the application for 
amendment involves no significant 
hazards consideration. 

Local Public Document Room 
location: Southport, Brunswick County 
Library, 109 W. Moore Street, Southport, 
North Carolina 28461. 

Attorney for licensee: George F. 
Trowbridge, Esquire, Shaw, Pittman, 
Potts and Trowbridge, 1800 M Street, N. 
W., Washington, D.C. 20036. 

NRC Branch Chief: Domenic B. 
Vassallo. 


Carolina Power & Light Company, 
Docket Nos. 50-325 and 50-324, 
Brunswick Steam Electric Plant, Units 1 
and 2, Brunswick County, North 
Carolina 


Date of amendment request: 
September 7, 1982. 

Description of amendment request: 
This amendment would modify the 
technical specification (TS) to provide a 
clarification of certain TS requirements, 
provide editorial and/or administrative 
corrections of certain TS requirements, 
and provide TS changes to reflect 
consistency with the actual plant design. 
The revisions are described as follows: 

(1) Technical Specifications Table 
4.3.5.2-1, Remote Shutdown Monitoring 
Instrumentation Surveillance 
Requirements, Item 2, Reactor Vessel 
Water Level: Revise the monthly 
channel check to “Not Applicable” for 
instruments B21-LT-NO17D-3 and B21- 
LSH-NO17D-3. 

Transmitter B21-LT-N017D-3 and its 
associated level switch B-21-LSH- 
N017D-3 provide an input to bistable 
logic and do not provide a signal to an 
indicator; therefore, the requirement for 
a channel check for these instruments is 
not appropriate. The requirement for a 
monthly channel check should be 
revised to “Not Applicable.” The 
requirement for a quarterly channel 
calibration should remain unchanged. 
This would be an administrative change 
to achieve consistency between the 
technical specifications and the actual | 
plant configuration. 

(2) Technical Specification Table 
3.6.3-1, Primary Contaiment Isolation 
Valves: (1) Revise the valve group 
number from 7 to 8 for the reactor vessel 
head spray isolation valves, and (2) 
revise the valve group number from 8 to 
2 for the RHR discharge isolation valves 
to radwaste and the RHR process 
sampling valves. 

During the transition from custom 
Technical Specifications to Standard 
Technical Specifications for Brunswick, 
a typographical error occurred in the 
valve group number for the reactor 
vessel head spray isolation valves. Tie 
Brunswick-2 Technical Specifications 
correctly state that the reactor vessel 
head spray valves are in valve group 8. 
The Brunswick-1 reactor vessel head 
spray isolation valves also actually 
receive a group 8 signal; therefore, the 
valve group number for the Brunswick-1 
valves should be revised to correctly 
show the actual plant design. 

The RHR discharge isolation valves to 
radwaste and the RHR process sampling 
valves are actuated by isolation signals 
from either reactor vessel water level 
low 1 (actuates valve groups 2, 6, 7, and 
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8) or drywell pressure high (actuates 
valve groups 2, 6, and 7). These valves 
are not actuated by a signal from reactor 
steam dome pressure high (actuates 
valve groups 7 and 8) as presently 
shown by TS Table 3.3.2-1. These valves 
are shown in the Technical 
Specifications as group 8 valves. To 
reflect the correct isolation actuations of 
the RHR discharge isolation valves to 
radwaste and the RHR process sampling 
valves, the valve group number for these 
valves should be revised from 8 to 2. 
These would be administrative changes 
to achieve consistency between the 
technical specifications and the actual 
plant configuration. 

(3) Technical Specification Table 
3.3.5.7-1, Fire Detection Instruments: 
Revise the minimum number of flame, 
heat, and smoke instruments required 


. operable in their defined fire zones and 


add additional fire zones that have been 
established. 

Additional fire detection instruments 
have been installed or relocated in fire 
zones listed in TS Table 3.3.5.7-1 and 
selected fire zones encompassed by 
Technical Specifications have been 
redefined to improve fire detection and 
response. The changes in the fire 
protection system result in a significant 
increase in the number of smoke 
detectors. In the Technical 
Specifications for Unit 1, the number of 
smoke detectors was increased in the 
reactor building from 101 to 133; control 
building from 97 to 129; and diesel 
generator building from 34 to 100. 
Detectors for Unit 2 were similarly 
increased. These changes to the 
technical specifications would result in 
additional requirements and would not 
significantly relax the existing 
requirements. 

(4) Technical Specification 4.4.2: 
Revise the surveillance requirement for 
demonstrating Safety/Relief Valve (S/ 
RV) operability. 

The three-stage S/RVs, which are 
equipped with bellows, have been 
replaced with two-stage S/RVs which 
are not equipped with bellows. The 
existing limiting Conditions for 
Operation (TS 3.4.2) states that the 
safety function of all reactor coolant 
system S/RVs will be operable with 


‘their lift settings within +1% of their 


specified values. The existing 
Surveillance Requirement (TS 4.4.2) 
requires the demonstration of S/RV 
operability through a bellows integrity 
check once per 24 hours. Since the two- 
stage S/RVs are not equipped with 
bellows, the surveillance requirements 
of TS 4.4.2 are no longer applicable nor 
can they be performed. The proposed 
Surveillance Requirement specifies that 
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the S/RVs will be demonstrated 
operable pursuant to the requirements of 
TS 4.0.5. Therefore, the lift settings of all 
the S/RVs will be verified through 
surveillance testing of their associated 
solenoids in accordance with the 
requirements of the ASME Boiler and 
Pressure Vessel Code. This revision 
would be an administrative change to 
achieve consistency between the 
technical specifications and the actual 
plant configuration. 

(5) Technical Specification Table 
3.7.5-1, Safety Related Hydraulic 
Snubbers: Revise the snubber list to 
reflect typographical corrections, 
snubber additions, and snubber 
deletions. 

Due to plant modifications, certain 
system lines have been rerouted or 
removed which have necessitated the 
relocation and/or deletion of selected 
safety-related hydraulic snubbers. In 
addition, certain typographical errors 
have been identified in the snubber 
numbers and accessibilities/ 
inaccessibilities listed in TS Table 3.7.5- 
1. The attached revised pages reflect the 
necessary corrections and revisions to 
TS Table 3.7.5-1. This sould be an 
administrative change to achieve 
consistency between the technical 
specifications and the actual plant 
configuration. 

(6) In this amendment request dated 
September 7, 1982, the licensee also 
requested changes to the technical 
specifications regarding surveillance 
requirements for primary containment 
integrity and regarding by-passing the 
actuation of isolation functions 
associated with a loss of vacuum in the 
main turbine condenser. Further 
clarification of these requested changes 
is necessary and a separate notice will 
be published in the Federal Register 
when. the Commission considers 
issuance of these requested changes. 

The requested changes described in 
items (1), (2), (4), and (5) above, are 
considered to be administrative changes 
to achieve consistency between the 
technical specifications and the actual 
plant configuration. With regard to item 
(4) increasing the required number of 
smoke detectors would add 
requirements that are not presently in 
the technical specifications. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for determining whether a 
significant hazards consideration exists 
by providing certain examples (48 FR 
14870). The examples involving no 
significant hazards consideration 
include: (i) A purely administrative 
change to the Technical Specifications: 


for example, a change to achieve 
consistency throughout the Technical 
Specifications, correction of an error, or 
a change in nomenclature; and, (ii) A 
change that consitutes and additional 
limitation, restriction, or control not 
presently included in the Technical 
Specifications: for example, a more 
stringent surveillance requirement.” 

Of the five requested changes that the 
Commission is considering, four of them 
are administrative changes 
encompassed by example: (i) Above 
since their purpose is to achieve 
consistency between the technical 
specifications and the actual plant 
configuration. Example (ii) above 
applies to the change in fire detection 
instrumentation since the number of 
smoke detectors is an additional 
requirement not presently included in 
the technical specifications. 

Therefore, since the application for 
amendment involves proposed changes 
that are similar to examples for which 
no significant hazards considerations 
exist, the staff has made a proposed 
determination that the application for 
amendment involves no significant 
hazards consideration. 

Local Public Document Room 
location: Southport, Brunswick County 


Library, 109 W. Moore Street, Southport, 


North Carolina 28461. 

Attorney for licensee: George F. 
Trowbridge, Esquire, Shaw, Pittman, 
Potts and Trowbridge, 1800 M Street, 
N.W., Washington, D.C, 20036. 

NRC Branch Chief: Domenic B. 
Vassallo. 


Carolina Power & Light Company, 
Docket Nos. 50-325 and 50-324, 
Brunswick Steam Electric Plant, Units 1 
and 2, Brunswick County, North 
Carolina 


Date of amendment request: 
December 13, 1982. 

Description of amendment request: 
On December 2, 1982, the licensee 
verbally notified the NRC staff that a 
discrepancy existed between the actual 
Brunswick plant design/configuration 
and the technical specifications for 
certain HPCI System and RCIC System 
isolation actuation instruments in Table 
3.3.2-1. Technical Specification 3.3.2 
requires that the isolation actuation 
instrumentation listed in Table 3.3.2-1 
be operable with a minimum number of 
OPERABLE channels per trip system as 
shown in the table. The existing 
Brunswick table is in error in that it 
requires two operable channels per trip 
system instead of one for the following 
instruments: 

1. HPCI Line Flow—High (Table 3.3.2- 
1, item 4,a.1). 
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2. HPCI Steam Line Ambient 
Temperature—High (Table 3.3.2-1, item 
4.a.6). 

3. HPCI Steam Line Area Differential 
Temperature—High (Table 3.3.2-1, item 
4.a.7). 

4. Emergency Area Cooler 
Temperature—High (Table 3.3.2-1, item 
4.a.8). 

5. RCIC Steam Line Flow—Higth 
(Table 3.3.2-1, item 4.b.1). 

6. RCIC Steam Line Ambient 
Temperature—High (Table 3.3.2-1, item 
4.b.6). 

7. RCIC Steam Line Area Differential 
Temperature—High (Table 3.3.2-1, item 
4.b.8). 

8. RCIC Equipment Room Ambient 
Temperature—High (Table 3.3.2-1, item 
4.b.8). 

9. RCIC Equipment Room Differential 
Temperature—High (Table 3.3.2-1, item 
4.b.9). 

The actual Brunswick Plant design 
and configuration call for one operable 
channel per trip system for the nine 
instruments listed above. In addition, 
GE BWR-4 Standard Technical 
Specifications (STS) and the Brunswick 
Updated Final Safety Analysis Report 
(FSAR) also call for one operable 
channel per trip system. Based on this 
information, it was concluded that 
administrative TS revisions wére 
required, that a TS change request 
should be submitted as soon as possible, 
and that the Brunswick Plant could 
continue operation. The existing 
Brunswick Plant design is adequate 
based on an evaluation by the 
Brunswick engineering staff which has 
been reviewed and concurred with by 
General Electric Company (GE). The 
existing plant design and configuration 
conforms to descriptions and analyses 
in the Updated FSAR. Therefore, the 
requested TS revisions are simply an 
administrative change to correct TS to 
conform to the Updated FSAR 
description, GE-STS, and actual plant 
configuration. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for determining whether a 
significant hazards consideration exists 
by providing certain examples (48 FR 
14870). The examples involving no 
consideration include: “({i) A purely 
administrative change to the Technical 
Specifications: For example, a change to 
achieve consistency throughout the 
Technical Specifications, correction of 
an error, or a change in nomenclature.” 

This example encompasses the 
requested changes since they would 
correct administrative errors in the 





technical specifications and achieve 
consistency with the actual plant 
configuration, the updated FSAR and the 
GE BWR-4 Standard Technical 
Specifications. 

Therefore, since the application for 
amendment involves proposed changes 
that are similar to examples for which 
no significant hazards consideration 
exist, the staff has made the proposed 
determination that the application for 
amendment involves no significant 
hazards consideration. 

Local Public Document Room 
location: Southport, Brunswick County 
Library, 109 W. Moore Street, Southport, 
North Carolina 28461. 

Attorney for licensee: George F. 
Trowbridge, esquire, Shaw, Pittman, 
Potts and Trowbridge, 1800 M 
Street,NW., Washington, D.C. 20036. 

NRC Branch Chief: Domenic B. 
Vassallo. 


Carolina Power & Light Company, 
Docket No. 50-324, Brunswick Steam 
Electric Plant, Unit 2, Brunswick 
County, North Carolina 


Date of amendment request: July 29, 
1983. 

Description of amendment request: 
This amendment would modify the 
Technical specifications (TS) to correct 
errors in cpntrol rod insertion times, 
provide more conservative values of the 
minimum critical power ratio (MCPR) 
and delete references to 7X7 fuel 
assemblies. 

The proposed change to the technical 
Specifications would revise the control 
rod scram insertion time requirements 
listed in Specifications 3.1.3.3. and 
3.1.3.4. These time requirements were 
correct in the original Brunswick 
Custom Technical Specifications where 
they were listed in terms of rod notch 
position. Since the rod notch position 
did not correspond precisely to percent 
of rod insertion, an offset of some of the 
scram time limits was erroneously 
introduced. The requested revision to 
the TS will correct these errors. 

This proposed change would also 
increase certain limiting values of the 
MCPR. The requested changes resulted 
from the discovery of errors in computer 
programming and the omission of 
certain corrections. The proposed 
changes would increase the MCPR 
values by less than three percent. 
However, increasing the MCPR values 
places additional restriction on reactor 
operation and increases the margin of 
safety in the event of certain reactor 
transients. 

All references to 77 fuel assemblies 
in the TS would be deleted since this 
type of fuel is no longer used in the 


Brunswick Steam Electic Plant, Unit 2. 


Whereas the correction of control rod 
insertion times and the deletion of 
references to 77 type fuel assemblies 
are purely administrative changes, 
increasing the MCPR values places 
additional restrictions on reactor 
operation. 

Basic for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for determining whether a 
significant hazards consideration exists 
by providing certain examples (48 FR 
14870). The examples involving no 
significant hazards consideration 
include: “{i) A purely administrative 
change to the Technical Specifications: 
for example, a change to achieve 
consistency throughout the Technical 
Specifications, correction of an error, or 
a change in nomenclature; and, (ii) A 
change that constitutes an additional 
limitation, restriction, or control not 
presently included in the Technical 
Specifications: For example, a more 
stringent surveillance requirement.” 


The proposed changes to contro! rod 
insertion time will correct errors that 
were introduced by changing the format 
of the TS and are therefore clearly 
administrative changes encompassed by 
example (i) above. The deletion of 
references to 77 type fuel assemblies 
is also an administrative change to 
achieve consistency between the 
Technical Specifications and the actual 
plant configuration. 


Example (ii) above applies to the 
proposed changes to the MCPR values in 
that the changes constitute increased 
restrictions on reactor operation that are 
more stringent than those presently 
included in the technical specifications. 


Therefore, since the application for 
amendment involves proposed changes 
that are similar to examples for which 
no significant hazards considerations 
are likely to exist, the staff has made a 
proposed determination that the 
application for amendment involves no 
significant hazards consideration. 


Local Public Document Room 
location: Southport, Brunswick County 
Library, 109 W. Moore Street, Southport, 
North Carolina 28461. 

Attorney for licensee: George F. 
Trowbridge, Esquire, Shaw, Pittman, 
Potts and Trowbridge, 1800 M 
Street, NW., Washington, D.C. 20036. 

NRC Branch Chief: Domenic B. 
Vassallo. 
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Commonwealth Edison Company, 
Docket Nos. 50-237/249, Dresden 
Nuclear Power Station, Units 2 and 3, 
Grundy County, Illinois; and Docket 
Nos. 50-254/265, Quad-Cities Station, 
Units 1 and 2, Rock Island County, 
Illinois 

Date of amendment request: March 31, 
1982. 


Description of amendment request: 
Request for Technical Specification 
changes to Table 4.6.2 to require 
removal of a reactor vessel material 
sample capsule from the reactors at 16 
Effective Full Power Years (EFPY) and 
to revise the expiration date of Figure 
3.6.1 Appendix G minimum temperature 
requirements. 


Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of these 
standards by providing certain 
examples which were published in the 
Federal Register on April 6, 1983 (48 FR 
14870). One of the examples {ii) of 
actions involving no significant hazards 
considerations is a change that 
constitutes an additional limitation, 
restriction, or control not presently 
included in the Technical Specifications. 
The requirement to incorporate a 16 
EFPY sample into Technical 
Specification Table 4.6.2 is an additional 
control which fits this example. The 
revision of the expiration date of Figure 
3.6.1 will be evaluated by the staff in 
such a manner that the curves in and the 
expiration date of Figure 3.6.1 will 
require the licensee to operate the 
Dresden and Quad Cities Units within 
the restrictions imposed by Appendices 
G and H of 10 CFR Part 50. Thus, the 
staff proposes to determine that the 
requested action involves no signifitant 
hazards consideration because it would 
not involve a significant increase in the 
probability or consequences of an 
accident previously evaluated, would 
not create the possibility of a new or 
different kind of accident from any 
previously evaluated, and would not 
involve a significant reduction in a 
margin of safety. 


Local Public Document Room 
Jocation: (Dresden Station) Morris 
Public Library, 604 Liberty Street, 
Morris, Illinois 60451; and (Quad Cities 
Station) Moline Public Library, 504 17th 
Street, Moline, Illinois 61265. 

Attorney for licensee: Isham, Lincoln 
& Beale, Counselors at Law, One First 
National Plaza, 42nd Floor, Chicago, 
Illinois 60450. 

NRC Branch Chiefs: Dennis M. 
Crutchfield and Domenic B. Vassallo. 
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Commonwealth Edison Company, 
Docket No. 50-237/249, Dresden Nuclear 
Power Station, Units 2 and 3, Grundy 
County, Illinois 


Date of amendment request: May 2, 
1983. 

Description of amendment request: 
The request for technical specification 
(TS) changes would incorporate wording 
specifying what the reactor pressure 
should be when conducting scram 
testing following a refueling outage and 
revise the requirement of isolating the 
control rod drive pumps to apply only to 
single rod scram testing. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of these 
standards by providing certain 
examples (April 6, 1983, 48 FR 14870). 
One of the examples of actions 
involving no significant hazards 
consideration relates to additional 
limitations, restrictions or controls not 
presently included in the technical 
specifications (Example ii). The change 
specifying what the reactor pressure 
should be when conducting scram 
testing following a refueling outage fits 
this example since it is an additional 
limitation. The revision of the 
requirement of isolating the control rod 
drive pumps only during single rod 
scram testing clarifies the technical 
specifications since during full core 
testing there is insufficient charging 
system capacity to bias scram insertion 
times. The current BWR Standard 
Technical Specifications reflect this 
distinction. Thus, the staff proposes to 
determine that the requested action 
involves no significant hazards 
consideration because it would not 
involve a significant increase in the 
probability or consequences of an 
accident previously evaluated, would 
not create the possibility of a new or 
different kind of accident from any 
previously evaluated, and would not 
involve a reduction in a margin of 
safety. 

Local Public Document Room 
location: Morris Public Library, 604 
Liberty Street, Morris, Illinois 60451. 

Attorney for Licensee: Robert G. 
Fitzgibbons, Jr., Isham, Lincoln & Beale, 
Three First National Plaza, Suite 5200, 
Chicago, Illinois 60602. 

NRC Branch Chief: Dennis M. 
Crutchfield. 


Commonwealth Edison Company, 
Docket Nos. 50-295 and 50-304, Zion 
Station Unit Nos. 1 and 2, Zion, Illinois 


Date of amendment request: August 
17, 1983. 


Description of amendment request: 
Commonwealth Edison requests a 
change to the Zion Technical 
Specifications regarding the Auxiliary 
Electric Power and Emergency Core 
Cooling Systems. The proposed change 
is intended to accomplish the following 
objectives: 

(1) To upgrade the Zion Technical 
Specifications to a level commensurate 
with the requirements of the Standard 
Technical Specifications (NUREG-0542). 

(2) To clarify the intent of the 
Auxiliary Electric Power operability 
requirements, as requested by the NRC 
in IE Inspection Report Nos. 50-295/81- 
29 and 50-304/81-27. 

(3) To make revisions necessary to 
permit implementation of vendor and 
NRC recommendations regarding 
operability testing and preventive 
maintenance of diesel generators. 

The proposed change more clearly 
defines the limiting condition for 
operation in each operational mode and 
generally adjusts surveillance 
requirements to those of the Standard 
Technical Specifications (STS). 
However, the proposed change contains 
provisions different from the current 
STS in the areas of the required diesel 
generator test schedule, number of fast 
starts required, and allowable outage 
times. As a result of operating 
experience at plants conforming to R.G. 
1.108 requirements, and in response to 
industry and ACRS recommendations, 
the NRC is considering the issuance of 
additional requirements for enhancing 
the reliability of diesel generators at 
operating plants. The proposed 
requirements are to include revisions to 
the STS that address NRC and industry 
concerns about frequent, fast start 
testing and length of allowable outage 
time. The proposed change to Zion’s 
Technical Specifications conforms to the 
intent of the NRC’s proposed revisions 
in these areas. 

An additional feature of the proposed 
change allows an extended maintenance 
period for the “O” diesel generator, once 
per five years, when one unit is in 
Modes 5 or 6. Since the “O” diesel 
generator is shared between two units, 
extended maintenance periods have not 
been available under the present 
technical specifications, even during 
schedule refueling outages. An extended 
period is necessary to perform the 
preventive maintenance programs 
prescribed by the diesel generator 
manufacturer, Cooper Energy Services. 
The NRC has advocated such preventive 
maintenance program in IE Information 
Notice 83-51. 

Basis for proposed no significant 
hazards consideration determination: 
Commonwealth Edison has determined 
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that the proposed change involves no 
significant hazards consideration. 
Specifically, it has been determined that 
the proposed change does not: (1) 
Involve a significant increase in the 
probability or consequences of an 
accident previously evaluated; or (2) 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. This determination is 
consistent with the examples provided 
in 48 FR 14871. The major portion of the 
proposed change consists of new 
specifications that provide “additional 
limitations, restrictions, or controls not 
presently included in the technical 
specifications,” which are consistent 
with the STS and other regulatory 
positions. The provision permitting an 
extended maintenance period for the 
“O” diesel generator has the effect of 
temporarily reducing the degree of 
redundancy in the Auxiliary Electric 
Power System during the maintenance 
outage, but the benefits of the 
preventive maintenance program are 
expected to result in an enhancement of 
the diesel generator reliability. 

The NRC staff has reviewed this 
determination by the licensee and 
concludes that the Standards of § 50.92 
appear to be satisfied. Therefore, the 
staff proposes to determine that 
operation of the facility in accordance 
with the proposed amendment does not 
involve significant hazards 
consideration. 

Local Public Document Room 
location: Zion Benton Public Library 
District, 2600 Emmaus Avenue, Zion, 
Illinois 60099. 

Attorney for licensee: P. Steptoe, 
Esquire, Isham, Lincoln and Beale, 
Counselors at Law, Three First National 
Plaza, 51st Floor, Chicago, Illinois 60602. 

NRC Branch Chief: Steven A Varga. 


Commonwealth Edison Company, 
Docket Nos. 50-295 and 50-304, Zion 
Station, Unit Nos. 1 and 2, Zion, Illinois 


Date of amendment request: August 
22, 1983. 

Description of amendment request: 
This amendment to the Zion Units 1 and 
2 Technical Specifications would 
incorporate certain changes necessary 
to support a planned fuel design change 
from the Westinghouse 15115 low 
parasitic (LOPAR) design to the 15 x15 
Optimized Fuel Assembly (OFA). 

These technical specification changes 
were determined to be necessary 
following completion of the detailed 
analytical and testing program which 
demonstrated the acceptability of the 
planned OfA fuel transition. The 1515 
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OFAs have design features similar to 
the 17x17 OFA design which has been 
generically approved by the NRC in May 
22, 1981 letter from R. L. Tedesco to T.M. 
Anderson (Westinghouse), Safety 
Evaluation of WCAP-9500, “Reference 
Core Report—17 x 17 Optimized Fuel 
Assembly.” In addition, OFA Lead Test 
‘Assemblies have now reached 
significant burnup. Changes related to 
the use of Wet Annular Burnable 
Absorber (WABA) rods and a modified 
FA, limit equation are also 
incorporated. 

Basis for proposed no significant 
hazards consideration determination: 
The Zion Unifs are both currently 
operating in Cycle 7 with all 
Westinghouse 15 x15 low parasitic 
(LOPAR) fuel assemblies. For Cycle 8 
and subsequent cycles, it is proposed to 
refuel with 1515 optimized fuel 
assembly (OFA) regions. Mechanical, 
nuclear, thermal-hydraulic, and accident 
evaluations have demonstrated full 
capatiblity of the OFA and LOPAR fuel 
assemblies in a mixed-fuel core during 
the transition to an all OFA core. These 
evaluations were performed utilizing 
methods previously reviewed and 
approved by the NRC Staff. 

The 15x15 OFA design changes are 
similar to those incorporated in the 
17x17 OFA design which has been 
previously reviewed and approved by 
the NRC. The changes include: 

(a) Replacement of 5 of the 7 Inconel 
grids with somewhat larger Zircaloy 
grids; 

(b) A small reduction in the thimble 
tube diameter and an associated change 
in thimble plugs; 

(c) Addition of a third hold down 
spring to the top nozzle. 

Although these are relatively minor 
mechanical design changes they have 
been throughly evaluated, as stated 
above, with approved methods. The 
effects of these changes on the safety 
analyses (such as a small increase in 
rod drop time) are minimal and are 
appropriately reflected in the proposed 
Technical Specifications. They do rot 
create any new accident scenarios, 
produce more severe results or higher 
probabilities for existing accident 
scenarios, or result in significant 
reduction in safety margins. 

Also being introduced with OFA fuel 
are the Westinghouse Wet Annular 
Burnable Absorber (WABA) rods. A 
generic topical report which evaluated 
WABA utilization was submitted for 
NRC review in 1982 and has been 
referenced by previous reload 
amendments. 

The modification of the Fa, limit for 
partial power, a 0.3 multiplier in the 
equation, has similarly been previously 


reviewed and approved by the NRC for 
other facilities. 

The Commission has made a proposed 
determination of no significant hazards 
consideration for two previous 
amendments proposing similar changes 
for the D.C. Cook and Turkey Point 
plants, respectively, on the basis of 
similarity to one of the examples which 
has been provided (48 FR 14871) for 
guidance in reaching such 
determinations. That example involves 
fuel reload amendments which do not 
utilize assemblies significantly different 
from those previously found acceptable 
at the same facility. Since the 1515 
OFA design retains the same fuel rod 
lattice and dimensions as the 15x15 
LOPAR design and since the other 
mechanical differences are relatively 
minor changes which improve neutronic 
characteristics, the example has been 
found relevant to the Zion amendment. 

Commonwealth Edison has concluded 
that operation of the facility in 
accordance with the proposed 
amendment would not: 

(1) Involve a significant increase in 
the probability or consequences or an 
accident previously evaluated; or 

(2) Create the possibility of a new or 
different kind of accident from any 
accident previously evaluated; or 

(3) Involve a significant reduction in a 
margin of safety. 

The NRC staff has reviewed this 
determination by the licensee and 
concludes that the standards of § 50.92 
appear to be satisfied. Therefore, the 
staff proposes to determine that 
operation of the facility in accordance 
with the proposed amendment does not 
involve a significant hazards 
consideration. 

Local Public Document Room 
location: Zion Benton Public Library 
District, 2600 Emmaus Avenue, Zion, 
Illincis 60099. 

Attorney for licensee: P. Steptoe, 
Esquire, Isham, Lincoln and Beale, 
Counselors at Law, Three First National 
Plaza, 51st Floor, Chicago, Illinois 60602. 

NRC Branch Chief: Steven A. Varga. 


Connecticut Yankee Atomic Power 
Company, Docket No. 50-213, Haddam 
Neck Plant, Middlesex County, 
Connecticut 


Date of amendment request: October 
20, 1981. 

Description of amendment request: 
The proposed request would revise the 
Technical Specifications (TS) to: (1) 
Delete the requirement of automatic 
safety injection trip on low pressurizer 
water level; {2) add a requirement for an 
automatic undervoltage trip; (3) revise 
requirements for electrical power 
system operability to be consistent with 


Standard Technical Specifications; (4) 
add surveillance requirements for an 
undervoltage trip system; (5) revise 
surveillance requirements for core 
cooling systems to be consistent with 
actual plant operation; (6) revise 
requirements for surveillance testing of 
containment air recirculation system to 
be consistent with Standard Technical 
Specifications; and (7) add additional 
requirements for surveillance of 
emergency diesel generator system. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of standards 
for making a no significant hazards 
determination by providing certain 
examples (April 6, 1983, 48 FR 14870). 
Examples (i) and (ii) illustrate proposed 
actions which would not involve a 
significant hazards consideration. These 
type of actions constitute (i) changes to 
achieve consistency throughout the TS, 
correct an error or change in 
nomenclature and (ii) additional 
limitations, restrictions or controls not 
presently included in the TS such as a 
more stringent surveillance requirement. 

Item 1, deletion of the automatic, 
safety injection trip logic signal on low 
pressurizer water level, is not a 
significant hazards consideration 
because this level instrument has been 
placed in the tripped position at all 
times. The low pressurizer water level 
trip is in a logic circuit with the low 
pressurizer pressure trip. Since both 
must be tripped to get a safety injection 
the system is more conservative with 
the low water level system out-of- 
service and in the tripped position at all 
times. This is, therefore. a more 
stringent requirement than with the low 
water level trip in operation. 

Adding requirements for an 
undervoltage trip (Item 2 above) 
undervoltage trip surveillance (Item 4) 
and surveillance of diesel generator 
system (Item 7) would include 
provisions which would also be more 
stringent and would involve additional 
TS requirements. Thus, the changes 
described in Items 1, 2,4 and 7 are 
consistent with example {ii). 

Items 3, 5 and 6 are changes which 
would achieve consistency with 
Standard TS and actual plant operations 
and are, therefore, encompassed within 
example (i) above. Item 3 adds 
requirements to the TSs that are 
presently only licensee procedures. The 
proposed TSs are more stringent than 
the present TSs. Item 5 deletes the 
requirement that tests of the diesel 
generator include automatic loading of 
charging pumps, since these pumps are 
not required in any TSs to be 
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automatically loaded on the diesel. Also, 
no credit for automatic loading of 
charging pumps is given in any safety 
analysis. Item 6 reverses the efficiency 
requirements for containment filters 
IV.A.1 and IV.A.2 to be consistent with 
Standard TSs but does not change the 
overall efficiency or performance 
requirements for the containment filter 
system. 

Local Public Document Room 
location: Russell Library, 119 Broad 
Street, Middletown, Connecticut 06457. 

Attorney for licensee: Gerald Garfield, 
Esquire, Day, Berry & Howard, 
Counselors at Law, One Constitution 
Plaza, Hartford, Connecticut 06103. 

NRC Branch Chief: Dennis M. 
Crutchfield. 


Connecticut Yankee Atomic Power 
Company, Docket No. 50-213, Haddam 
Neck Plant, Middlesex County, 
Connecticut 


Date of amendment request: February 
15, 1983. 

Description of amendment request: 
The proposed amendment would delete 
Technical Specifications (TS) for 
meteorological monitoring because such 
provisions are included in the Haddam 
Neck radiological effluent monitoring 
program. The proposed amendment 
would also delete TS requirements for 
transmission line rights-of-way 
management because this activity must 
comply with the Federal Insecticide, 
Fungicide, and Rodenticide Act of 1972, 
as amended and the State of 
Connecticut's regulations on rights-of- 
way management. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of standards 
for making a no significant hazards 
determination by providing certain 
examples (April 6, 1983, 48 FR 14870). 
Example (i) illustrates a proposed action 
which would not involve a significant 
hazards consideration. These type of 
actions constitute purely-administrative 
changes to the TSs, a change to achieve 
consistency throughout the TSs, 
correction of an error or a change in 
nomenclature. The above proposed 
changes constitute purely administrative 
changes because the same requirements 
remain imposed on the licensee. The 
proposed changes to the TSs would 
delete redundant requisites where those 
provisions were included elsewhere in 
NRC requirements or in other Federal 
and State regulations. In addition, 
transmission line right-of-way 
management involves primarily the 
removal of vegetation and in no way 
involves reactor safety. 


Local Public Document Room 
Location: Russell Library, 119 Broad 
Street, Middletown, Connecticut 06457. 

Auttorney for licensee: Gerald 
Garfield, Esquire, Day, Berry & Howard, 
Counselors at Law, One Constitution 
Plaza, Hartford, Connecticut 06103. 

NRC Branch Chief: Dennis M. 
Crutchfield. 


Connecticut Yankee Atomic Power 
Company, Docket No. 50-213, Haddam 
Neck Plant, Middlesex County, 
Connecticut 


Date of amendment request: May 2, 
1983. : 
Description of amendment request: 
This proposed amendment would 
modify the Technical Specifications by: 
(1) adding new requirements for 
operation, channel checks and 
calibration of radiation monitoring 
equipment in the containment buliding 
and stack; (2) change the definition of 
containment integrity to clarify the 
requirement that only one air lock door 
must be closed when the air lock is 
being used for work inside containment; 
(3) adding surveillance requirements for 
a newly installed containment isolation 
valve; (4) adding limiting conditions for 
operation for post-accident 
instrumentation; (5) reflecting the 
current status of surveillance capsules; 
(6) revising the licensee organization 
chart to reflect present titles and adding 
a block to the chart to show that the 
President reports to the Chairman of the 
Board; (7) adding “‘non-destrictive 
testing” and “administration” to the list 
of review and audit activities for the 
Nuclear Review Board (NRB); (8) 
specifying the size of the NRB as seven 
to eleven members instead of not 
specifying the number. This will assure 
that there is an adequate number of 
employees with the required skills on 
the NRB without the need for designated 
alternates; (9) deleting other reference to 
use of alternates in NRB to be 
consistent; (10) renumbering some 
Technical Specification Sections; (11) 
clarifying NRB review requirements to 
be consistent with the Standard 
Technical Specifications for events tha 
require 24-hour written notification to 
the NRC with no change in actual 
requirements; (12) revising the reporting 
requirements for the NRB; (13) revising 
the format with respect to NRB 
qualification portion of the Technical 
Specification provisions; (14) changing 
reference to NRC Regions to reflect 
current NRC titles; and (15) adding 
requirements for a special report if post- 
accident instrumentation is unavailable. 
Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 


concerning the application of these 
standards by providing certain 
examples (April 6, 1983, 48 FR 14870). 
The example (i) 6f actions involving no 
significant hazards consideration 
include actions which are purely 
administrative changes to the TSs, such 
as a change to achieve consistency 
throughout the TSs, correct an error or 
change nomenclature. The following 
changes proposed by the subject 
application are encompassed by this 
example: Items 2 and 5 above, would 
clarify a TS and revise a TS to reflect 
current status of a capsule. Such 
administrative changes as these 
proposed changes are to achieve 
consistency throughout the Technical 
Specifications; Items 6, 7, 8, 9, 10, 11, 12, 
13, and 14 are proposed changes to 
reflect current changes in licensee and 
NRC organizational titles and to revise 
afd clarify review and reporting 
responsibilities of the licensee’s Nuclear 
Review Board. These proposed changes 
are administrative, would also achieve 
consistency throughout the Technical 
Specifications, correct errors with 
respect to present licensee and NRC 
organization and titles, and would 
correct certain page numbers in the 
Technical Specifications. 

Another example (ii) provided in 48 
FR 14870) which involves no significant 
hazards consideration is a change that 
constitutes an additional limitation, 
restriction, or control not presently 
included in the Technical Specifications 
such as a more stringent surveillance 
requirement. The changes proposed by 
the application that ar encompassed by 
this example are items 1, 2, 3, 4 and 15 
above which add Technical 
Specification requirements for channel 
checks, calibration and survelliance. 
These would be more stringent 
requirements than the existing TSs. 
Therefore,the staff proposes to 
determine that this requested action 
would not involve a significant hazards 
consideration. 

Local Public Document Room 
location: Russell Library, 119 Broad 
Street, Middletown, Connecticut 06457. 

Attorney for licensee: Gerald Garfield, 
Esquire, Day, Berry & Howard, 
Counselors at Law, One Constitution 
Plaza, Hartford, Connecticut 06103. 

NBC Branch Chief: Dennis M. 
Crutchfield. 


Consumers Power Company, Docket No. 
50-155, Big Rock Point Plant, Charlevoix 
County, Michigan 


Date of amendment request: June 9, 
1978 and December 3, 1979. 

Description of amendment requ:st: 
The amendment would permit operation 





after incorporation of the Radiological 
Effluent Technical Specifications into 
the Big Rock Point Technical 
Specifications to bring them into 
compliance with Appendix I of 10 CFR 
Part 50. It provides new Technical 
Specification sections defining limiting 
conditions for operation and 
surveillance requirements for 
radioactive liquid and gaseous effluent 
monitoring; concentration, dose and 
treatment of liquid, gaseous and solid 
wastes; and radiological environmental 
monitoring that consists of a monitoring 
program and a land use census. This 
change would also incorporate into the 
Technical Specifications the bases that 
support the operation and surveillance 
requirements. In addition, some changes 
would be made in administrative 
controls, specifically dealing with the 
process control program and the offsite 
dose calculation manual. The Big Rock 
Point Technical Specifications do not 
presently include a section called 
Radiological Effluent Technical 
Specifications. However, the present 
Technical Specifications do include 
several limitations on radiological 
effluents. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards in 10 CFR 50.92 by providing 
certain examples (48 FR 14870, April 6, 
1983). One of the examples (ii) of actions 
not likely to involve a significant 
hazards consideration relates to 
changes that constitute additional 
restrictions or controls not presently 
included in the Technical Specifications. 

The Commission, in a revision to 
Appendix I, 10 CFR Part 50 required 
licensees to improve and modify their 
- radiological effluent systems in a 
manner that would keep releases of 
radioactive material to unrestricted 
areas during normal operation as low as 
is reasonably achievable. In complying 
with this requirement, it became 
necessary to add additional restrictions 
and controls to the Technical 
Specifications to assure compliance. 
This caused the addition of Technical 
Specifications described above. The 
staff proposes to determine that the 
application does not involve a 
significant hazards consideration since 
the change constitutes additional 
restrictions and controls that are not 
currently included in the Technical 
Specifications in order to meet the 
Commission mandated release of “as 
low as is reasonably achievable.” 

Local Public Document Room 
location: Charlevoix Public Library, 107 


Clinton Street, Charlevoix, Michigan 
49720. 

Attorney for licensee: Judd L. Bacon, 
Esquire, Consumers Power Company, 
212 West Michigan Avenue, Jackson, 
Michigan 49201. 

NRC Branch Chief: Dennis M. 
Crutchfield. 


Consumers Power Company, Docket No. 
50-255, Palisades Nuclear Power Plant, 
Van Buren County, Michigan 


Date of amendment request: 
November 11, 1981. 

Description of amendment request: 
The proposed amendment would change 
the requirement in the Technical 
Specifications for the hydrostatic test 
pressure of the Service Water System 
from 150 psig to 110 psig. 

Basis for proposed no significant 
hazards consideration determination: 
This change would conform to ASME 
Boiler and Pressure Vessel Code, 
Section XI Rules of In-service Inspection 
of Nuclear Power Plant Components, 
1974 Edition, Addenda through summer 
1975 which has been incorporated in 10 
CFR 50.55. The Commission published 
examples of amendments not likely to 
involve a significant hazards 
consideration in the Federal Register (48 
FR 14870) on April 6, 1983. Example (iv) 
of such type amendments is “a change 
which * * * may reduce in some way a 
safety margin, but where the results of 
the change are clearly within all 
acceptable criteria with respect to the 
system or component specified in the 
Standard Review Plan.” Example (vii) of 
such type amendments is “a change to 
make a license conform to changes in 
the regulations, where the license 
change results in very minor changes to 
facility operations clearly in keeping 
with the regulations.” The proposed 
change would have no effect on facility 
operations other than reducing the test 
pressure to 110 percent of design 
pressure (100 psig). The test pressure of 
110 percent of design pressure, although 
a significant reduction from the 
previously required 150 percent, clearly 
conforms to the criteria for this system 
specified in the Standard Review Plan. 
Therefore, this change fits examples (vi 
and vii) of the amendments not likely to 
involve a significant hazards 
consideration published in the Federal 
Register on April 6, 1983 (48 FR 14870). 
On this basis, the staff proposes-to 
determine that this amendment would 
not involve a significant hazards 
consideration. 

Local Public Document Room 
location: Kalamazoo Public Library, 315 
South Rose Street, Kalamazoo, Michigan 
49006. 
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Attorney for licensee: Judd L. Bacon, 
Esquire, Consumers Power Company, - 
121 West Michigan Avenue, Jackson, 
Michigan 49201. 

NRC Branch Chief: Dennis M. 
Crutchfield. 


Consumers Power Company, Docket No. 
50-255, Palisades Nuclear Power Plant, 
Van Buren County, Michigan 


Date of amendment request: June 25, 
1982. « 


Description of amendment request: 
The proposed amendment would change 
the Technical Specifications by : (1) 
Correcting the name of the area in which 
a fire sprinkler is required, (2) adding 
another area to the list of those 
requiring fire sprinklers and (3) 
providing a proper basis for the 
surveillance of fire barriers. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission published examples of 
amendments not likely to involve a 
significant hazards consideration in the 
Federal Register (48 FR 14870) on April 
6, 1983. Example (i) of such type 
amendments is “a purely administrative 
change to Technical Specifications.” 
Proposed changes (1) and (3) above fit 
this category in that: (1) Corrects an 
error in identification of an area and (3) 
corrects the basis for the surveillance 
requirements for fire barriers and does 
not change the requirements. The 
existing basis merely restated the 
limiting conditions for operation without 
giving a basis. Example {ii) of the 
Commission's examples is “a change 
that constitutes an additional limitation, 
restriction, or control not presently 
included in the Technical Specification.” 
Proposed change (2) above fits this 
category in that it requires a sprinkler 
system for fire protection in an area of 
the plant where none is now required. 
On this basis, the staff proposes to 
determine that this amendment would 
not involve a significant hazards 
consideration. 

Local Public Document Room 
Jocation: Kalamazoo Public Library, 315 
South Rose Street, Kalamazoo, Michigan 
49006. 

Attorney for licensee: Judd L. Bacon, 
Esquire, Consumers Power Company, 
212 West Michigan Avenue, Jackson, 
Michigan 49201. 

NRC Branch Chief: Dennis M. 
Crutchfield. 


Consumers Power Company, Docket No. 
50-255, Palisades Plant, Van Buren 
County, Michigan 


Date of application: December 20, 
982. 
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Description of amendment request: 
The proposed changes involve the 
Technical Specifications for 
Administrative Controls. The requested 
changes would clarify existing 
requirements, bring closer agreement to 
the terminology of the NRC Standard 
Technical Specifications, incorporate 
overtime work limitations stated in NRC 
Generic Letter 82-12, change the titles of 
some of the staffing positions, and 
modify the minimum shift crew to 
conform to a new regulation which 
becomes effective January 1, 1984. 

Basis for proposed no significant 
hazards consideration determination: 
The proposed amendment is purely 
administrative involving changes in 
nomenclature and format for closer 
consistency with the Technical 
Specifications of the licensee's other 
nuclear plants and better conformance 
with the NRC Standard Technical 
Specifications. The proposed 
amendment fits.example (i) of the types 
of amendments that are considered not 
likely to involve significant hazards 
considerations published in the Federal 
Register on April 6, 1983 (48 FR 14870). 
On this basis, the Commission's staff 
proposes to determine that the 
requested action involves no significant 
hazards consideration. 

Local Public Document Room 
location: Kalamazoo Public Library, 315 
South Rose Street, Kalamazoo, Michigan 
49006. 

Attorney for licensee: Judd L. Bacon 
Esquire, Comsumers Power Company, 
212 West Michigan Avenue, Jackson, 
Michigan 49201. 

NRC Branch Chief: Dennis M. 
Crutchfield. 


Comsumers Power Company, Docket 
No. 50-255, Palisades Plant, Van Buren 
County, Michigan 


Date of amendment request: August 3, 
1983. 

Description of amendment request: 
The proposed amendment would delete 
Capsule A-60 from the Reactor Vessel 
Surveillance Coupon removal schedule 
and allow the removal schedules for 
equivalent capsules to be interchanged. 

Basis for proposed no significant 
hazards consideration determination: 
With regard to the deletion of Capsule 
A-60 from the surveillancer program, an 
equivalent capsule has already been 
removed from the vessel and the 
appropriate data has been obtained and 
analyzed. At its location, the capsule A- 
60 has been irradiated to a level beyond 
what is predicted for the vessel wall at 
the end of its 40 year lifetime and the 
data to be obtained would not be useful. 
The remaining capsules in the 
surveillance program would be 


withdrawn on the same schedule as 
originally planned except that 
equivalent capsules could be removed 
as an option. The staff concludes that 
this does not significantly change the 
surveillance program and operation of 
the facility in accordance with the 
proposed changes would not: (1) Involve 
a significant increase in the probability 
or consequences of an accident 
previously evaluated; or (2) create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated; or (3) involve a significant 
reduction in a margin of safety. On this 
basis, the staff proposes to determine 
that this amendment would invlove no 
significant hazards consideration. 

Local Public Document Room 
location: Kalamazoo Public Library 315 
South Rose Street, Kalamazoo, Michigan 
49006. 

Attorney for licensee: Judd L. Bacon, 
Esquire, Consumers Power Company, 
212 West Michigan Avenue, Jackson, 
Michigan 49201. 

NRC Branch Chief: Dennis M 
Crutchfield. 


Dairyland Power Cooperative, Docket 
No. 50-409, La Crosse Boiling Water 
Reactor (LACBWR), Vernon County, 
Wisconsin 


Date of Amendment request: 
September 29, 1982. 

Description of amendment request: 
The proposed amendment requests 
Technical Specification (TS) changes of 
four general types: (1) Revision of the 
current TS’s regarding safety relief 
valves to incorporate new requirements 
for operability and surveillance testing, 
(2) revision of TS’s regarding reactor 
vessel nil-ductility transition 
temperature in accordance with new 
data obtained from analysis of the third 
set of reactor vessel surveillance 
capsules, (3) addition of TS’s regarding 
Post-Accident Radiation Monitoring 
Instrumentation equipment installed as 
requested by NUREG-0737, and (4) 
revision of availability and surveillance 
testing requirements for Emergency Core 
Cooling Systems to be more consistent 
with the format and intent of the BWR 
Standard Technical Specifications. 

Basis for proposed no significant 
hazards consideration determination: 
The TS changes described in Item (1) 
above were requested by the NRC on 
August 12, 1977, with additional 
guidance provided on December 12, 
1977, for the purpose of providing 
additional assurance of relief valve and 
safety-relief valve operability and 
reliability. The LACBWR safety valve 
will be tested in accordance with the 
schedule and requirements of Section XI 
of the ASME Code, 1974 edition with 
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Summer 1975 Addenda. The required 
frequency of testing increases when 
observed valve failures increase. Thus it 
can be seen that the TS’s proposed 
above would incorporate additional 
operating limitations not present in the 
current La Crosse TS’s. 

The Commission has provided 
guidance concerning the application of 
standards for making a no significant 
hazards determination by providing 
certain examples (48 FR 14870, April 6, 
1983). One of the examples (ii) of actions 
involving no significant hazards 
considerations relates to a change that 
constitutes an additional limitation, 
restriction, or control not presently 
included in the Technical Specifications. 
On this basis, the NRC staff proposes to 
determine that the changes described in 
Item (1) above would not involve a * 
significant hazards consideration. 

Item (2) Technical Specification 
changes consist of a newly-established 
curve showing the predicted reactor 
vessel nil-ductility transition 
temperature as a function of irradiation 
(effective full-power years). This curve 
was calculated from data obtained from 
the third set of reactor vessel 
surveillance capsules which was 
removed during the 1980 refueling 
outage. The data indicates that the rate 
of neutron embrittlement of vessel 
materials is less than previously 
projected and that lower nil-ductility 
transition temperatures are allowable as 
calculated in accordance with current 
licensing criteria in Appendices G and H 
of 10 CFR 50. 

Example (vi) of the Commission's 
guidance cited above rélates to a change 
which either may result in some 
increase to the probability or 
consequences of a previously-analyzed 
accident or may reduce in some way a 
safety margin, but where the results of 
the change are clearly within all 
acceptable criteria with respect to the 
system or component specified in the 
Standard Review Plan. Since the new 
relationship between nil-ductility 
transition temperature and irradiation 
was calculated in accordance with 
current licensing criteria specified in 10 
CFR 50 Appendices G and H, the staff 
proposes to determine that the 
application for the above changes does 
not involve a significant hazards 
consideration. 

Item (3) changes are in response to 
NUREG-0737 requirements. These 
proposed TS's provide limiting 
conditions for operation and 
surveillance requirements for post- 
accident radiation monitoring equipment 
installed at La Crosse. 
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One of the examples (ii) of actions 
involving no significant hazards 
consideration, as stated in the 
Commission's guidance cited above, 
relates to a change that constitues an 
additional limitation, restriction, or 
control not presently included in the 
Technical Specifications. The requested 
action fits this example. On this basis, 
the NRC staff proposes to determine 
that the application for the Item (3) 
changes would not involve a significant 
hazards consideration. 

The proposed changes described in 
Item (4) consist of a complete revision of 
the existing Technical Specifications to 
clarify limiting conditions for operation 
and surveillance requirements for 
Emergency Core Cooling Systems 
(ECCS). The ECCS TS’s now in effect at 
La Crosse were written before the BWR 
Standard Technical Specifications had 
been established and are of a 
completely different format. Moreover, 
they do not clearly indentify applicable 
criteria for operability, limiting 
conditions for operation, and 
surveillance requirements. The revisions 
are submitted to conform with the 
format of the STS. The proposed 
changes will be reviewed and compared 
to Standard Technical Specifications to 
ensure that they are consistent with the 
intent of the STS, with insignificant 
differences as may be necessary due to 
the fact that La Crosse is an Allis- 
Chalmers design, instead of a General 
Electric plant for which the STS were 
written. 

Example (vi) of the Commission's 
previously mentioned guidance relates 
to a change which either may result in 
some increase to the probability or 
consequences of a previously-analyzed 
accident or may reduce in some way a 
safety margin, but where the results of 
the change are clearly within all 
acceptable criteria. Since the Item (4) 
TS’s will be reviewed to conform to the 
intent of the Standard Technical 
Specifications (which represent current 
licensing criteria), the NRC staff 
proposes to determine that the 
application for the above changes would 
not involve a significant hazards 
consideration. 

Local Public Document Room 
location: La Crosse Public Library, 800 
Main Street, La Crosse, Wisconsin 
54601. 

_ Attorney for licensee: O. S. Heistand, 
Jr., Esquire, Morgan, Lewis & Bockius, 
1800 M Street, N.W., Washington, D. C. 
20036. 

NRC Branch Chief: Dennis M. 
Crutchfield. 


Dairyland Power Cooperative, Docket 
No. 50-409, La Crosse. Boiling Water 
Reactor, Vernon County, Wisconsin 


Date of amendment request: October 
29, 1982. 

Description of amendment request: 
The proposed amendment requests 
Technical Specification (TS) changes of 
three general types: (1) Changes to TS'’s 
so that the plant will comply with the 
Appendix J (leak testing) requirements 
of 10 CFR Part 50; (2) deletion of local 
leak testing requirements for five 
penetrations since all tests throughout 
the sixteen-year life of the plant have 
shown no leakage; and (3) rewording of 
the TS’s regarding nuclear 
instrumentation safety channels to 
prevent misinterpretation of actions to 
be taken when a nuclear channel is 
inoperative. 

Basis for proposed no significant 
hazards consideration determination: 
The TS changes described in Item 1 
above were requested and evaluated by 
the NRC in a Safety Evaluation issued 
on August 24, 1982, which required that 
the Technical Specifications needed for 
LACBWR comply with Appendix J to 10 
CFR Part 50. These changes involve: (1) 
A more conservative method of 
calculating containment integrated 
leakage after local leakage has been 
measured and corrected; and (2) a 
reduction of the maximum total leakage 
acceptance criteria for containment 
penetration and isolation value testing. 
The Commission has provided guidance 
concerning the application of standards 
for determining whether an application 
involves a no significant hazards 
consideration by providing certain 
examples (48 FR 14870, April 6 1983) of 
actions not likely to involve significant 
hazards considerations. Example (ii) 
relates to a change that constitutes an 
additional limitation, restriction, or 
control not presently included in the 
technical specifications. The requested 
action fits this example. On this basis, 
the NRC staff proposes to determine 
that the application for the above 
changes would not involve a significant 
hazards consideration. 

The Technical Specification changes 
described in Item (2) above would 
require an exemption from the leak 
testing requirements of Appendix J to 10 
CFR Part 50 before such an amendment 
could be issued. The licensee states that 
the past history at LACBWR of leak 
testing (16 years) for five penetrations 
has not revealed any penetration 
leakage and that consequently the Type 
B penetration leak tests which are 
required by Appendix J to be performed 
at least every two years are not 
necessary. The licensee states that the 


integrated containment leak test (Type 
A), which is required about every 3% 
years, will be sufficient to detect any 
future leakage in these penetrations. 
Since the past history of testing shows 
no leakage, the staff proposes to 
determine that the possible increase of 
16 months in leakage testing intervals 
for these five penetrations would not 
involve a significant increase in the 
probability or consequences of an 
accident previously evaluated, would 
not create the possibility of a new or 
different kind of accident from any 
previously evaluated and would not 
involve a significant reduction in a 
margin of safety. On this basis, the staff 
proposes to determine that the 
application for the changes in Item (2) 
would not involve a significant hazards 
consideration. 

Item (3) changes consist of rewording 
the current Technical Specifications 
regarding nuclear instrumentation to 
more clearly describe what actions are 
required when a nuclear channel 
becomes inoperable. Nuclear 
istrumentation overpower trip logic 
varies with power. A two-out-of-four 
logic is used when operating at or above 
5% power and one-out-of-two logic is 
used when power is below 5%. Thus, 
when at high power, an inoperable 
channel should be tripped, resulting in 
one-out-of-three logic. But if the tripped 
inoperable channel is one of those used 
when power is less than 5%, it must be 
bypassed before power is reduced to 
below 5% or a scram signal will be 
generated. The current Technical 
Specifications do not clearly state that 
certain nuclear channels if inoperable 
should be first placed in the “tripped” 
position when at power, but “bypassed” 
before power is reduced to below 5%. 
The proposed Technical Specifications 
are administrative in nature since they 
are intended to modify the current TS’s 
to more,clearly describe the necessary 
actions when nuclear channels become 
inoperable. Example (i) of the 
Commission's guidance regarding these 
determinations states that a purely 
administrative change to the Technical 
Specifications such as a change to 
achieve consistency throughout the 
Technical Specifications would likely be 
found to involve no significant hazards 
consideration. On this basis, the staff 
proposes to determine that the 
application would not involve a 
significant hazards consideration. 

Local Public Document Room 
location: La Crosse Public Library, 800 
Main Street, La Crosse, Wisconsin 
54601. 

Attorney for licensee: O.S. Heistand, 
Jr., Esquire, Morgan, Lewis & Bockius, 
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1800 M Street, N.W., Washington, D.C. 
20036. 

NRC Branch Chief: Dennis M. 
Crutchfield. 


Duquesne Light Company, Docket No. 
50-334, Beaver Valley Power Station, 
Unit No. 1, Shippingport , Pennsylvania 


Date of amendment request: July 14, 
1983. : 

Description of amendment request: 
Application for an amendment to 
Operating License DPR-66, revising 
Table 3.7-4a of Appendix A. The 
revision consists of the addition of six 
hydraulic snubbers to the surveillance 
list; these snubbers are all located on 
the main feedwater system piping. They 
are already in place, and are not recent 
additions. They are, however, not 
currently in the Table 3.7-4a for 
surveillance. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of these 
standards by providing certain. 
examples (48 FR 14870). One of these, 
Example (ii), involving no significant 
hazards considerations is “A change 
that constitutes an additional limitation, 
restriction, or control not presently 
included in the technical specifications: 
for example, a more stringent 
surveillance requirement.” The 
requested amendment closely matches 
the example and the staff, therefore, 
proposes to characterize it as involving 
no significant hazards consideration. 

Local Public Document Room 
location: B.F. Jones Memorial Library, 
663 Franklin Avenue, Aliquippa. 
Pennsylvania 15001. 

Attorney for licensee: Gerald 
Charnoff, Esquire, Jay E. Silberg, 
Esquire, Shaw, Pittman, Potts and 
Trowbridge, 1800 M Street, N.W., © 
Washington, D.C. 20036. 

NRC Branch Chief: Steven A. Varga. 


Duquesne Light Company, Docket No. 
50-334, Beaver Valley Power Station, 
Unit No. 1 Shippingport, Pennsylvania 


Date of amendment request: July 14, 
1983. 

Description of amendment request: 
The licensee proposed to amend the 
Beaver Valley Power Station, Unit 1 
Technical Specifications, Appendix A 
concerning various administrative 
changes: 

1. Tables 3.3-1 and 3.3-3 would be 
revised to identify conditions under 
which operating bypasses will block the 
Reactor Trip System Instrumentation 
and Engineered Safety Feature actuation 
channels and does not involve any 
change of the plant itself. Changes in 
these Tables are proposed to make them 


more accurately reflect the as-built 
condition of the plant. 

2. Section 3.8.2.1 Onsite Power 
Distribution Systems, would be revised 
to requie the 4160 volt emergency bus 
and applicable 480 volt emergency bus 
to be operable. 

3. Section 3.6.1.1, Containment 
Systems, would be revised to correct a 
typographical error. 

4. The offsite organization, Figure 6.2- 
1, would be revised to update the title 
from Director to Superintendent, 
Personnel Administration. 

5. Section 3.6.1.3, Containment Air 
Locks, would be amended to conform 
verbatim with requirements in the 
Standard Westinghouse Technical 
Specifications, specifically to: 

(a) Allow continued plant operation 
with one air lock door inoperable, 
provided the operable one is locked 
closed and verified to be locked closed 
at least once per 31 days, 

(b) To prescribe surveillance 
requirements, and 

(c) Require overall air lock leakage 
tests when maintenance has been 
performed on that air lock. 

6. Section 3.2.6, Axial Power 
Distribution, would be deleted. This 
change, however, has already been 
addressed in Amendment No. 9 dated 
July 12, 1977. The present request is thus 
a mistake on the licensee's part, and will 
not be addressed. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of these 
standards by providing certain 
examples (48 FR 14871). One example 
under “no significant hazards” involves 
“A purely administrative change to 
technical specifications: for example, a 
change to achieve consistency through 
the Technical specifications, correction 
of an error or a change in 
nomenclature.” Proposed changes 1-4 
above are administrative in nature and 
do not physically change the plant 
safety related systems, components or 
structures. Therefore, the staff proposes 
that since these changes match the 
quoted example, they should be 
characterized as involving no significant 
hazards consideration. 

Another example of “no significant 
hazards” is “a change to make a 
licensee conform to changes in the 
regulations, where the license change 
results in very minor changes to facility 
operations clearly in keeping with the 
regulations.” Change request No. 5 
would amend the Technical 
Specifications to conform with the 
Westinghouse Standard Technical 
Specifications, and closely matches this 
example. The staff therefore proposes to 
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classify it as involving no significant 
hazards consideration. 

Proposed change number 6, as stated 
above, is a mistake and no further 
action will be taken by the staff. 

Local Public Document Room 
location: B. F. Jones Memorial Library, 
663 Franklin Avenue, Aliquippa, 
Pennsylvania 15001. 

Attorney for the licensee: Gerald 
Charnoff, Esquire, Jay E. Silberg, 
Esquire, Shaw, Pittman, Potts and 
Trowbridge, 1800 M Street, N.W., 
Washington, D.C. 20036. 


Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Daiton, 
Georgia, Dockets Nos. 50-321 and 50- 
366, Edwin I. Hatch Nuclear Plant, Units 
Nos. 1 and 2, Appling County, Georgia 


Date of amendment request: 
December 21, 1978, as supplemented 
October 30, 1979. 

Description of amendment request: 
The proposed amendments would add 
Radiological Effluent Technical 
Specifications to meet the requirements 
of Appendix I of 10 CFR Part 50. The 
amendments would provide new 
Technical Specification provisions 
defining limiting conditions for 
operation and surveillance requirements 
for controlling radioactive effluent 
releases, and for treatment of 
radioactive wastes. This action would 
also incorporate into the Technical 
Specifications the bases that support the 
operation and surveillance 
requirements. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for determining whether 
license amendments involve significant 
hazards considerations by providing 
certain examples (48 FR 14870). One of 
the example of actions not likely to 
involve significant hazards 
considerations relates to changes that 
constitutes additional restrictions or 
controls not presently included in the 
Technical Specifications. 

The Commission, in a revision to 
Appendix I to 10 CFR Part 50, required 
licensees to improve and modify their 
radiological effluent systems in a 
manner that would keep releases of 
radioactive material to unrestricted 
areas during normal operation as low as 
is reasonably achievable. In complying 
with this requirement, it became 
necessary to add additional restrictions 
and controls to the Technical 
Specifications to assure compliance. 
This caused the proposed addition of 
Technical Specifications described 





above. The Commission proposes to 
determine that the application does not 
involve a significant hazards 
consideration since the change 
constitutes additional restrictions and 
controls that are not currently included 
in the Technical Specifications in order 
to meet the Commission mandated “as 
low as is reasonably achievable” 
effluent objectives. 

Local Public Document Room 
location: Appling County Public Library, 
301 City Hall Drive, Baxley; Georgia. 

Attorney for licensee: G. F. 
Trowbridge, Shaw, Pittman, Potts and 
Trowbridge, 1800 M Stret, N.W.., 
Washington, D.C. 20036. 

NRC Branch Chief: John F. Stolz. 


Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Docket Nos. 50-321 and 50-366, 
Edwin I. Hatch Nuclear Plant, Unit Nos. 
1 and 2, Appling County, Georgia 


Date of amendment request: March 31, 
1983. 

Description of amendment request: 
The requested amendments would 
modify the Hatch Units 1 and 2 
Technical Specifications to require an 
increase in the frequency of independent 
audits of both the emergency and 
security plans. 

The current Technical Specifications 
require an independent audit of both the 
emergency and security plans every 24 
months. 10 CFR 50.54{t} and 10 CFR 
73.40(d) require that these independent 
audits be carried out every 12 months. 
The proposed amendments would 
require that these audits be made every 
12 months as required by the 
regulations. 

Basis for proposed no significant ° 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
- standards in 10 CFR 50.92 by providing 
certain examples (48 FR 14870). The 
examples of actions involving no 
significant hazards considerations 
include changes that constitute 
additional limitations not presently 
included in the Technical Specifications 
and that make the license conform to 
changes in the regulations. Since the 
proposed changes add requirements and 
ensure compliance with the regulations 
in accordance with Commission 
positions, the Commission proposes to 
determine that the application does not 
involve a significant hazards 
consideration. 

Local Public Documents Room 
location: Appling County Public Library, 
301 City Hall Drive, Baxley, Georgia. 

Attorney for licensee: G. F. 
Trowbridge, Shaw, Pittman, Potts and 


Trowbridge, 1800 M Street, N.W., 
Washington, D.C. 20036. 
NRC Branch Chief: John F. Stolz. 


Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Dockets Nos. 50-351 and 50- 
366, Edwin I. Hatch Nuclear Plant, Units 
Nos. 1 and 2, Appling County, Georgia 


Date of amendment request: April 22, 
1983. 

Description of amendment request: 
These amendments would modify the 
Technical Specifications as follows: 

1. Require administrative procedures 
limiting the working hours of staff 
members who perform safety related 
functions (for both Hatch Units 1 and 2). 

2. Require reporting of safety/relief 
valve failures monthly and of safe/relief 
valve challenges annually (for both 
Hatch Units 1 and 2). ; 

3. Require demonstration of th 
operability of the Reactor Core Isolation 
Cooling {RCIC} System automatic restart 
logic once each operating cycle (for both 
Hatch Units 1 and 2). 

4. Require that the RCIC System has 
an operable flow path capable of 
automatically taking suction from the 
suppression -pool and transferring the 
water to the reactor pressure vessel. The 
amendment would require that this 
automatic transfer capability is verified 
to be opreable once each operating 
cycle. It would also impose surveillance 
requirements on the condensate storage 
tank and suppression pool level 
switches (for Hatch Unit 1 only). 

5. Revise the figure defining reactor 
water levels to reflect the common 
reference levels previously established 
for all level instruments in response to 
NUREG-0737, Action Item IL.K.3.27. 

6. Require an isolation system 
instrumentation minimum response time 
of three seconds for isolation of the High 
Pressure Coolant Injection System and 
RCIC System on high steam line flow 
(for Hatch Unit 2 only}. 

The above proposed Technical 
Specification modifications were 
submitted in response to the 
Commission's request that the licensee 
propose Technical Specifications 
pertaining to the following NUREG-—0737 
Action Items: 

1.A.1.3—Modification 1; 

II.K.3.3—Modification 2; 

I.K.3.13—Modification 3; 

II.K.3.22—Modification 4; 

II.K.3.27—Modification 5; 

III.K.3.15—Modification 6. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided quidance 
concerning the application of the 
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standards in 10 CFR 50:92 by providing 
certain examples (48 FR 14870). 

An example of actions involving no 
significant hazards considerations is an 
amendment involving a change that 
constitutes an additional limitation, 
restriction, or control not presently 
included in the Technical Specifications. 
Proposed Technical Specification 
modifications 1, 2, 3, 4 and 6, impose 
additional limitations, restrictions and 
controls and therefore fall within this 
example. 

Another example of actions involving 
no significant hazards considerations is 
an amendment involving a purely 
administrative change to the Technical 
Specifications, such as a change to 
achieve consistency throughout the 
Technical Specifications. Proposed 
Technical Specification modification 5 is 
such an action as it is only an 
admistrative change, neither increasing 
nor lessening previous requirements. 

Therefore, since the application for 
amendments involves proposed changes 
that are similar to examples for which 
no significant hazards considerations 
exist, the Commission has made a 
proposed determination that the 
application for amendments involves no 
significant hazards considerations. 

Local Public Document Room 
location: Appling County Public Library, 
301 City Hali Drive, Baxley, Georgia. 

Attorney for licensee: G. F. 
Trowbridge, Shaw, Pittman, Potts and 
Trowbridge, 1800 M Street, N:W., 
Washington, D.C. 20036. 

NRC Branch Chief: john F. Stolz. 


Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Docket No. 50-366, Edwin I. 
Hatch Nuclear Plant, Unit No. 2, 
Appling County, Georgia 


Date of amendment request: February 
5, 1981. 

Description of amendment request: 
The amendment would change the 
Technical Specifications to allow a 
system, subsystem, train, component or 
device to be considered Operable under 
certain conditions when the normal or 
emergency power source providing 
power to the system, subsystem, etc. is 
Inoperable. 

The current Technical Specifications 
require that whenever either the normal 
or emergency power source for a 
system, subsystem, train, component or 
device is Inoperable, the system, 
subsystem, etc. be considered 
Inoperable also. 

The proposed change was submitted 
in response to an April 10, 1980, NRC 
request that licensees submit proposed 
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Technical Specifications concerning the 
definition of the term “Operable” that 
conform with Model Technical 
Specifications included with the April 
10, 1980 request. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards in 10 CFR 50.92 by providing 
certain examples (48 FR 14870). One of 
the examples of actions involving no 
significant hazards considerations 
relates to a change which either may 
result in some increase to the 
probability or consequences of a 
previously analyzed accident or may 
reduce in some way a safety margin, but 
where the results of the change are 
clearly within acceptable criteria with 
respect to the system or component 
specified in the Standard Review Plan. 

The proposed change would, under 
certain cases of failure of the electric 
power source supplying systems, 
subsystems, components, etc., allow 
these systems, subsystems, components, 
etc. to be operated under the ACTION 
statement time limits of the electric 
power source. The current Technical 
Specifications require operation in 
accordance with the ACTION statement 
time limits for the systems, subsystems, 
components, etc. Some of the ACTION 
statement time limits for systems, 
subsystems, components, etc. are longer 
and some are shorter than the ACTION 
statement limits for power sources. 
Thus, in some cases the change would 
result in greater conservatism with 
respect to current operating limits; and 
in other cases, it would result in less 
conservatism. While the change may, in 
some instances, result in a decrease in 
the margin of safety with respect to the 
current Technical Specifications, it is 
consistent with the NRC’s request and 
also with the BWR Standard Technical 


Specifications, NUREG-0123, Revision 3. 


It provides definitions for use in 
determining if systems or components 
are to be considered operable and 
assures that multiple outages of 
redundant components are considered. 
It assures that Standard Review Plan 
criteria for redundant systems and 
consideration of single failures are 
acceptably met. 

On this basis, it fits the above 
example and the Commission therefore 
proposes to determine that this action 
involves no significant hazards 
considerations. 

Local Public Document Room 
location: Appling County Public Library, 
301 City Hall Drive, Baxléy, Georgia. 

Attorney for licensee: G. F. 
Trowbridge, Shaw, Pittman, Potts, and 


Trowbridge, 1800 M Street, N.W., 
Washington, D.C. 20036. 
NRC Branch Chief: John F. Stolz. 


GPU Nuclear Corporation, Docket No. 
50-219, Oyster Creek Nuclear 
Generating Station, Ocean County, New 
Jersey 


Date of amendment request: May 21, 
1982. 

Description of amendment request: 
Request for amendment to the license to 
allow operation of the reactor with the 
existing core spray sparger subject to. 
enhanced inspection and reporting 
requirements. 

Basis for proposed no significant 
hazards consideration determination: 
License amendment No. 47, dated May 
15, 1980, to License No. DPR-16 for the 
Oyster Creek Nuclear Generating 
Station added a license condition which. 
requires the replacement of the existing 
cracked core spray sparger during the 
current cycle 10 refueling outage. 
Operation with a cracked sparger for an 
interim fuel cycle prior to the current 
refueling outage was permitted based on 
repairs to the sparger using repair 
bracket assemblies. The NRC Staff 
concluded in the Safety Evaluation 
supporting Amendment No. 47 that this 
interim repair of the Oyster Creek 
sparger does not constitute a significant 
change in safety margin from that of the 
original design and that installation of 
the repair hardware would not increase 
the probability of an accident. 

During the current refueling outage, 
the licensee has completed full 
inspection of the accessible surfaces 
and welds of the sparger and repair 
assemblies using new inspection 
techniques and computer photo 
enhancement and has compared 
indications of cracks to previous 
indications. The new inspections and 
analyses appear to show that: (1) Many 
previous indications of cracks from prior 
inspections are, in fact, not cracks: (2) 
no further degradation of the sparger 
has occurred since the prior inspections; 
and (3) susceptibility to new cracking 
(stress corrosion cracking postulated to 
result from high residual stresses from 
forcing pipes into position during 
installation and sensitization from 
welding, cold work etc.) In new 
locations is reduced by stress relief from 
existing cracks. 

Moreover, analysis of the seismic, 
static and thermal loadings for the 
repair bracket assemblies (which were 
analyzed, designed and installed in 
accordance with currently accepted 
engineering practices) demonstrate the 
repair bracket assemblies’ ability to 
limit crack openings to an acceptable 
range should existing cracks propagate 
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around the sparger circumference and 
inspection data obtained during the 
current refueling outage indicates that 
the repair bracket assemblies are 
capable of maintaining the integrity of 
the system. The staff has concluded that 
continued operation of the facility can 
be permitted if the extent of sparger 
cracking remains as evaluated in the 
SER supporting Amendment 47. To 
ensure that no degradation in 
performance of the sparger will occur, 
the licensee will perform full inspections 
of the accessible surfaces and welds of 
both core spray spargers and repair 
assemblies at each refueling outage. 
Comparisons of the results with 
previous inspection will be made along 
with an evaluation of the safety 
significance of any new or progressing 
indications. This information will be 
provided to the NRC staff for review. 
Based on staff review of the inspection 
results and safety evaluations, the staff 
will determine if the sparger needs to be 
replaced during the outage or whether 
the facility can be allowed to restart. 
This decision will be founded on the 
determination of whether or not safety 
margins have been significantly reduced 
from levels currently in the sparger. 

Because, subject to NRC Staff 
confirmation prior to issuance of the 
proposed amendment, the magnitude of 
sparger cracking is not as severe as 
previously indicated, there has been no 
additional degradation during the last 
fuel cycle, and the repair bracket 
assemblies should maintain the integrity 
of the existing sparger as it has been 
maintained during the last fuel cycle, the 
NRC Staff proposes to determine that 
issuance of the proposed amendment 
authorizing operation with the existing 
repaired sparger without further 
degradation until the end of the life does 
not involve a significant increase in the 
probability or consequences of 
accidents previously considered, does 
not create the possibility of a new or 
different accident from any evaluated 
previously, and does not involve a 
significant reduction in a margin of 
safety, all relative to previously 
approved operation. Accordingly, the 
NRC Staff proposes to determine that 
this license amendment would not 
involve significant hazards 
consideration. 

Local Public Document Room 
location: 101 Washington Street, Toms 
River, New Jersey 08753. 

Attorney for licensee: G. F. 
Trowbridge, Esquire, Shaw, Pittman, 
Potts and Trowbridge, 1800 M Street, 
N.W., Washington, D.C. 20036. 

NRC Branch Chief: Dennis M. 
Crutchfield. 
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Towa Electric Light and Power 
Company, Docket No. 50-331, Duane 
Arnold Energy Center, Linn County, 
Iowa 


Date of amendment request: August 
29, 1978, as revised on November 5, 
1981. 

Description of amendment request: 
The proposed amendment would add 
Limiting Conditions for Operation and 
Surveillance Requirements to 
incorporate the requirements of 
Appendix J on the leak tight integrity of 
the primary reactor containment and 
systems and components which 
penetrate the containment. The 
proposed changes were requested by the 
NRC of all licensees to bring them into 
conformance with Section 50.54{0) and 
Appendix J of 10 CFR Part 50 “Primary 
Reactor Containment Leakage Tesiing 
for Water-Cooled Power Reactors.” 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for determining whether a 
significant hazards consideration exists 
by providing certain examples (48 FR 
14870). The examples of actions which 
involve no significant hazards 
consideration include a change that 
constitutes an additional limitation, 
restriction, or control not presently 
included in the Technical Specifications: 
for example, a more stringent 
surveillance requirement. 

The changes proposed in this 
application for amendment are 
encompassed by this example because 
restrictions would be added to conform 
to the Rules and Regulations of the 
Commission. The published Section 
50.54 {o) and Appendix J of 10 CFR Part 
50 ensure that systems and components 
which penetrate the containment are 
tested on a regular interval and the 
leaktight integrity of the primary reactor 
containment is ensured. 

Therefore, since the application for 
amendment involves proposed changes 
similar to an example for which no 
significant hazards consideration exists, 
the staff has made a proposed 
determination that the application 
involves no significant hazards 
consideration. 

Local Public Document Room 
location: Cedar Rapids Public Library, 
426, Third Avenue, S. E., Cedar Rapids, 
lowa 52401. 

Attorney for licensee: Jack Newman, 
Esquire, Harold F. Reis, Esquire, 
Lowenstein, Newman, Reis and 
Axelrad, 1025 Connecticut Avenue, 
N.W., Washington, D.C. 20036. 

NRC Branch Chief: Domenic B. 
Vassallo. 


Maine Yankee Atomic Power Company, 
Docket No. 50-309, Maine Yankee 
Atomic Power Station, Wiscasset, 
Maine 


Date of amendment request: March 28, 
1979. 

Description of amendment request: 
This proposed amendment is made 
pursuant to 10 CFR 50.55a, which 
requires plants licensed prior to March 
1,1976 to expand their inservice 
inspection programs to include ASME 
Code Class 1, Clags 2, and Class 3 
components, including supports, and 
testing of valves and pumps 
commencing with the first 40 month 
period beginning after September 1, 
1976. Therefore, in accordance with 10 
CFR 50.55a (g}(5)(ii) Maine Yankee is 
amending its Technical Specifications to 
conform to the Revised Program. The 
proposed change adopts the non- 
destructive inspection and testing 
requirements of the approved edition of 
the ASME Boiler and Pressure Vessel 
Code, Section XI, in effect 6 months 
prior to the commencement of each 40 
month inspection period. Exceptions to 
the requirements of the Code will be 
requested when constraints due to the 
limitations of design, geometry, and 
materials of construction preclude 
examination methods of certain 
inspections. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has given examples (48 
FR 14870) of types of amendments not 
likely to involve significant hazards 
considerations. One example of this 
type is a change to the Technical 
Specifications that would constitute an 
additional limitation, restriction or 
control not presently included in the 
Technical Specifications. This proposed 
change falls into that category in that it 
expands the scope of the inservice 
inspection program. Therefore, the 
Commission proposes to determine that 
this change involves no significant 
hazards consideration. 

Local Public Document Room 
location: Wiscasset Public Library, High 
Street, Wiscasset, Maine. 

Attorney for licensee: John A. Ritsher, 
Esq., Ropes & Gray, 225 Franklin Street, 
Boston, Massachusetts 02210. 

NRC Branch Chief: James R. Miller. 


Northeast Nuclear Energy. Company, 
Docket No. 50-245, Millstone Nuclear 
Power Station, Unit No., 1, New London 
County, Connecticut 


Date of amendment request: March 20, 
1978, as supplemented October 31, 1979, 
April 16, 1980 and April 26, 1983. 

Description of amendment request: 
The proposed amendment would change 


the Technical Specification to delete the 
surveillance requirement for primary 
containment continuous leak monitoring 
using the inerting system makeup. 

Basis for proposed no significant 
hazards consideration determination: 
The reasons for deleting the Technical 
Specification, according to the licensee, 
are that the requirement was originally 
specified because the nitrogen inerting 
system was envisioned to be capable of 
serving this additional leak detection 
function. In practice, this has been 
shown to be impractical. Nitrogen 
additions to containment have been 
required to limit containment oxygen 
concentration resulting from instrument 
air leakage into containment and to 
maintain the Technical Specification 1 
psi pressure differential between the 
drywell and the torus (purge and vent). 
With the recent conversion of the 
instrument air to instrument nitrogen, 
the nitrogen additions to containment 
are made infrequently. Also, nitrogen is 
released to the atmosphere during 
nitrogen tank “‘boil off.” 

For these reasons the licensee has 
concluded that the original objective of 
a relationship between continuous 
nitrogen additions and continuous 
containment leakage detection is 
impractical and Technical Specification 
4.7.A.3.q should be deleted. Amendment 
No. 51, dated July, 6, 1978, added a new 
Technical Specification requirement, i.e., 
TS 3.7.A.2 to maintain a one psi 
differential pressure between the torus 
and drywell. In order to maintain this 
pressure differential, the difference 
between the pressure in the drywell and 
in the torus is monitored continuously. 
Normally the containment pressure is 
slightly higher then ambient pressure 
and the torus is slightly lower. Assuming 
that the vacuum relief valves between 
the drywell and torus are not leaking, a 
loss of differential pressure would 
indicate containment drywell leaks if 
drywell pressure decreased or 
containment wet well (torus) leakage if 
torus pressure increased. Thus, in effect, 
primary containment integrity is 
monitored continuously in a manner that 
is a suitable replacement for the original 
Technical Specification 4.7.A.3.q that 
NNECo states is impractical. Based on 
the above discussion the staff proposes 
to determine that the requested action 
would involve no significant hazards 
consideration because it would not: {1) 
Involve a significant increase in the 
probability or consequences of an 
accident previgusly evaluated; or (2) 
create the possibility of a new or 
different kind of accident from any 
previously evaluated; or (3) involve a 
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significant reduction in a margin of 
safety. 

Local Public Document Room 
location: Waterford Public Library, Rope 
Ferry Road, Route 156, Waterford, 
Connecticut 06358. 

Attorney for licensee: William H. 
Cuddy, Esquire, Day Berry & Howard, 
Counselors at Law, One Constitution 
Plaza, Hartford, Connecticut 06103. 

NRC Branch Chief: Dennis M. 
Crutchfield. 


Northeast Nuclear Energy Company, 
Docket No. 50-245, Millstone Nuclear 
Power Station, Unit No. 1, New London 
County, Connecticut. 


Date of amendment request: January 
29, 1981. 

Description of amendment request: 
The amendment would make changes to 
the Technical Specifications regarding 
the use of the term “operable” as it 
applies to safety systems in power 
reactors. The proposed changes include 
a revised definition of “operable” as 
well as a section on operability 
requirements in the Limiting Conditions 
for Operation and surveillance section 
the Technical Specifications. In 
particular, the proposed changes require 
the normal or emergency power source 
as well as the safety system itself to be 
operable or that the plant be placed in 
the limiting condition for operation as 
specified. The proposed changes were in 
response to a generic letter issued to all 
licensees on April 10, 1983 on Multi- 
Plant Item D-17. The letter provided 
proposed revised Technical 
Specifications for each licensee, and 
requested that they be adopted. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of standards 
of determining whether a significant 
hazards consideration exists by 
providing certain examples (48 FR 14870, 
April 6, 1983). The examples of actions 
involving no significant hazards 
consideration include: “ * * * (ii) A 
change that consitutes an additional 
limitation, restriction, or control not 
presently included in the technical 
specifications; for example, a more 
stringent surveillance requirement.” The 
changes proposed in the application for 
amendment are encompassed by this 
example in that the proposed changes 
are more restrictive because the 
proposal makes explicit a prevously 
implicit requirement for support systems 
to be functional and specifies required 
actions for Limiting Conditions of 
Operations. - 

Therefore, since the application for 
amendment involves a proposed change 
that is similar to an example of actions 


involving no significant hazards 
consideration, the staff has made a 
proposed determination that the 
application involves no significant 
hazards consideration. 

Local Public Document Room 
location: Waterford Public Library, Rope 
Ferry Road, Route 156, Waterford, 
Connecticut 06358. 

Attorney for licensee: William H. 
Cuddy, Esquire, Day Berry & Howard, 
Counselors at Law, One Constitution 
Plaza, Hartford, Connecticut 06103. 

NRC Branch Chief: Dennis M. 
Crutchfield. 


Northeast Nuclear Energy Company, et 
al., Docket No. 50-336, Millstone 
Nuclear Power Station, Unit 2, New 
London County, Connecticut. 


Date of amendment request: 
September 2, 1983. 

Description of amendment request: 
This amendment would modify the 
Technical Specifications (TS) 
requirement for 100% inspection of the 
steam generator tubes (in accordance 
with Category C-3, TS Table 4.4-6) to 
omit tubes which are inaccessible to 
automatic inspection equipment 
provided they are located in regions of 
the tube bundle where no indications of 
degradation have been identified. 
Approximately 12 tubes in each steam 
generator are inaccessible because the 
automatic equipment uses them to 
position a template within the steam 
generator channel head during the 
mspection. 

The licensee also proposes to omit 
manual inspection of individual tubes 
that are found by subsequent QA/QC 
reviews to have been missed during the 
automatic inspection. The basis for such 
omission is that conclusions regarding 
the integrity of such tubes can be drawn 
from the inspection results for the 
surrounding tubes. The “missed tubes” 
would be omitted from inspection or 
repair only if they are in regions of the 
tube bundle where no indications of 
degradation have been identified and no 
more than 0.5% of all tubes would be 
omitted. Since the total number of tubes 
per steam generator is approximately 
8500, this would limit the total number 
of tubes/steam generator omitted from 
inspection to about 42, of which 12 
would be‘those used to mount the 
automatic inspection equipment. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of these 
standards by providing certain 
examples (48 FR 14870). One of the 
examples of amendments that are 
considered not likely to involve 
significant hazards considerations, 
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example (vi), relates to a change which 
may result in some increase to the 
probablity or consequences of a 
previously analyzed accident or may 
reduce in some was a safety margin, but 
where the results of the change are 
clearly within all acceptable criteria 
with respect to the system or component 
specified in the Standard Review Plan. 
This example encompasses the 
proposed amendment since the 
probability of defect in a tube thus 
omitted from the 100% inspection would 
be very low. Supporting this assessment 
are the proposed specifications which 
ensure that at least 99.5% of the tubes 
would be inspected when required by 
Action C-3 of TS Table 4.4-6 and the 
condition that no tube would be omitted 
from inspection if it is in an area of the 
tube bundle where degradation has been 
found. The staff therefore proposes to 
determine that the amendment request 
does not involve a significant hazards 
consideration. 

Local Public Document Room 
location: Waterford Public Library, Rope 
Ferry Road, Route 156, Waterford, 
Connecticut. 

Attorney for licensee: Gerald Garfield, 
Esq., Berry and Howard, One 
Constitution Plaza, Hartford, 
Connecticut 06103. 

NRC Branch Chief: James R. Miller. 


Northern States Power Company, 
Docket No. 50-263, Monticello Nuclear 
Generating Plant, Wright County, 
Minnesota : 


Date of amendment request: 
September 24, 1982. 

Description of amendment request: 
The proposed changes would add 
Limiting Conditions for Operation and 
Surveillance Requirements to the 
Technical Specifications that reflect the 
installation of an Alternate Rod 
Injection (ARI). The ARI provides 
diverse control blade injection by using 
totally separate and diverse logic to 
operate backup solenoid valves which 
cause the pilot air header to bleed down. 

Two solenoid valves are installed in 
the scram air header upstream of the 
hydraulic control units. Each of the two 
trip systems energizes a valve to vent 
the header and to cause rod insertion. 
The control rods are mechanically 
injected by the normal hydraulic control 
units and control rod drives. The ARI 
initiates on signals for high reactor 
pressure and low water level. 

The licensee has proposed these 
changes and installed the ARI system to 
reduce the long-term consequences of an 
ATWS (Anticipated Transient Without 
Scram) event. The ARI is one of three 
systems used to mitigate an ATWS 





event; the ARI responds somewhat 
slower that the Recirculation Pump Trip 
but faster than the Standby Liquid 
Control System. Other changes 
requested in the September 24, 1982 
submittal will be handled by separate 
action. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for determining whether a 
significant hazards consideration exists 
by providing certain examples. The 
examples of actions involving no 
significant hazards consideration 
include: “{ii) changes that constitute an 
additional limitation restriction, or 
control not presently included in the 
technical specifications.” 

The changes proposed in the 
application for amendment are 
encompassed by this example because 
additional limitations would be added to 
the Technical Specifications that would 
state Limiting Conditions for Operation, 
and Surveillance Requirements of the 
Alternate Rod Insertion instrumentation. 

Therefore, since the application for 
amendment involves proposed changes 
that are similar to the examples for 
which no significant hazards 
consideration exists, the staff has made 
a proposed determination that the 
application involves no significant 
hazards consideration. 

Local Public Document Room 
Location: Environmental Conservation 
Library, Minneapolis Public Library, 300 
Nicollet Mall, Minneapolis, Minnesota. 

Attorney for licensee: Gerald 
Charnoff, Esg., Shaw, Pittman, Potts 
and, Trowbridge, 1800 M Street, NW, 
Washington, D.C. 20036. 

NRC Branch Chief: Domenic B. 
Vassallo. 


Northern States Power Company, 
Docket No. 50-263, Monticello Nuclear 
Generating Plant, Wright County, 
Minnesota 


Date of amendment request: 
September 24, 1982. 

Description of amendment request: 
The proposed changes would add a new 
surveillance section to the Technical 
Specifications clarifying the permissible 
tolerance on surveillance testing 
frequency and specifying those plant 
conditions during which surveillance 
testing can be suspended and when it 
must be resumed. The existing Technical 
Specifications do not address these 
issues. Other changes requested in the 
September 24, 1982 application are being 
handled by separate action. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 


concerning the application of the 
standards for determining whether a 
significant hazards consideration exists 
by providing certain examples. The 
examples of actions involving no 
significant hazards consideration 
include (ii) changes that constitute an 
additional limitation, restriction, or 
control not presently included in the 
Technical Specifications. 

The changes proposed in the 
application for amendment are 
encompassed by this example because 
additional limitations would be added to 
the Technical Specifications that would 
set specific limits on variances in the 
surveillance schedule and clarify those 
conditions under which the tests may be 
suspended (for example, during outages 
when the equipment is not required to 
be operable) and when they must be 
resumed (e.g., prior to placing the plant 
in a condition which requires the 
equipment to be operable). Therefore, 
since the application for amendment 
involves proposed changes that are 
similar to the examples for which no 
significant hazards consideration exists, 
the staff has made a proposed 
determination that the application 
involves no significant hazards 
consideration. 

Local Public Document Room 
Jocation: Environmental! Conservation 
Library, saitanaesalie Public Library, 300 
Nicollet Mall, Minneapolis, Minnesota. 

Attorney for licensee: Gerald 
Charnoff, Esq., Shaw, Pittman, Potts 
and, Trowbridge, 1800 M Street, NW, 
Washington, D.C. 20036. 

NRC Branch Chief: Domenic B. 


Vassallo. 


Philadelphia Electric Company, Public 
Service Electric and Gas Company, 
Delmarva Power and Light Company, 
and Atlantic City Electric Company, 
Dockets Nos. 50-277 and 50-278, Peach 
Bottom Atomic Power Station, Units 
Nos. 2 and 3, York County, 
Pennsylvania 


Date of amendment request: June 3, 
1980, as supplemented May 19, 1981, July 
7, 1982, and January 28, 1983. 

Description of amendment request: 
The proposed revision would revise 
Section 6 of the Appendix A Technical 
Specifications to reflect the current 
organization structure which includes 
the addition of a new supervisor at the 
senior staff level with the responsibility 
of the plants’ radiation protection and 
chemistry programs. The title of the 
position is “Senior Health Physicist”. 
The Senior Health Physicist will report 
directly to the Assistant Superintendent 
providing a direct channel of 
communication with station 
management not currently established in 
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the Peach Bottom Technical 
Specifications. The proposed revision 
also details the expansion and 
reorganization of the health physics 
group providing support to the Senior 
Health Physicist. 

Basis for proposed no significant 
hazards consideration determination: 
The proposed changes reflect the 
licensee's effort to expand the health 
physics organization and to improve the 
communication access between the 
health physics group and station 
management. The new position of 
“Senior Health Physicist” will provide a 
direct channel of communication with 
senior station management. These 
changes do not diminish the basic 
responsibility and functioning of the 
health physics group and all personnel 
designated by this amendment request 
have appropriate qualifications for these 
positions. 

The Commission has provided 
guidance concerning the application of 
the standards for determining whether 
license amendments involving no 
significant hazards considerations by 
providing certain examples (48 FR 
14870). The request involved in this case 
does not match any of those examples. 
However, the staff has reviewed the 
licensee's request for the above 
amendment and has determined that 
these changes do not appear to: (1) 
involve a significant increase in the 
probability or consequences of an 
accident previously evaluated; (2) create 
the possibility of an accident of a type 
different from any evaluated previously; 
or (3) involve a significant.reduction in a 
margin of safety. Accordingly, the 
Commission proposes to determine that 
the change does not involve a significant 
hazards consideration. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsy!vania, 
Education Building, Commonwealth and 
Walnut Streets, Harrisburg, 
Pennsylvania 17126. 

Attorney for licensee: Troy B. Connor, 
Jr., 1747 Pennsylvania Avenue, N.W., 
Washington, D.C. 20006. 

NRC Branch Chief: John F. Stolz. 


Philadelphia Electric Company, Public 
Service Electric and Gas Company, 
Delmarva Power and Light Company, 
and Atlantic City Electric Company, 
Dockets Nos. 50-277 and 50-278, Peach 
Bottom Atomic Power Station, Units 
Nos. 2 and 3, York County, 
Pennsylvania 


Date of amendment request: March 24, 
1981, as supplemented August 6, 1981, 
December 13, 1982, June 22, 1983, and 
September 14, 1983. 
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Description of amendment request: 
The amendments would revise the 
testing requirements for hydraulic shock 
supressors (snubbers) and add new 
requirements for mechanical snubber 
operability and testing to ensure that 
these devices are operable . Snubbers 
are attached to piping and equipment to 
provide restraints during a seismic or 
other event which initiates dynamic 
loads, yet allow slow motion such as 
that produced by thermal expansion. 
The changes were proposed in response 
to an NRC request to upgrade the testing 
requirements for all safety-related 
snubbers to ensure a higher degree of 
operability. The changes involve: 
clarifying the acceptance criteria for 
visual inspection and functional testing, 
adding a formula for the selection of 
representative sample sizes, and 
revising the method of snubber listing in 
Table 3.11.D.1 to incorporate more 
information. The amendments would 
also revise Table 3.11.D.1 by adding 
references to recently-installed snubbers 
and correcting references to snubbers 
which have been either replaced by new 
mechanical snubbers or rigid restraints. 
These revisions reflect recent 
modifications that reduce the 
probability of failure in the torus 
attached piping systems by the addition 
of rigid restraints in accordance with 
criteria in Appendix A of NUREG-0661. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of standards 
for determining whether license 
amendments involve significant hazards 
considerations by providing certain 
examples which were published in the 
Federal Register on April 6, 1983 (48 FR 
14870). One of the examples (ii) of an 
action involving no significant hazards 
considerations is a change that 
constitutes an additional limitation, 
restriction, or control not presently 
included in the Technical Specifications. 
The amendment request fits this 
example. The proposed changes revise 
sections of the Technical Specifications 
related to hydraulic snubbers by 
including additional functional testing, 
and incorporating both operability and 
testing requirements for mechanical 
snubbers. The listing of snubbers (Table 
3.11.D.1) would also be revised to add 
references to newly-installed 
mechanical snubbers. Deletion of one 
unnecessary hydraulic snubber from 
Table 3.11.D.1 would also occur due to 
the recent modifications of torus piping 
in accordance with the NRC criteria 
specified in NUREG-0661. Based upon 
the above, the Commission proposes to 
determine that the amendment request 


involves no significant hazards 
considerations. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
Education Building, Commonwealth and 
Walnut Streets, Harrisburg, 
Pennsylvania 17216. 

Attorney for licensee: Troy B. Connor, 
Jr., 1747 Pennsylvania Avenue, N.W., 
Washington, D.C. 20006. 

NRC Branch Chief: John F. Stolz. 


Philadelphia Electric Company, Public 
Service Electric and Gas Company, 
Delmarva Power and Light Company, 
and Atlantic City Electric Company, 
Dockets Nos. 50-277 and 50-278, Peach 
Bottom Atomic Power Station, Units 2 
and 3, York County, Pennsylvania 


Date of amendment request: 
December 23, 1981, as supplemented 
March 30, 1983, and June 2, 1983. 

Description of amendment request: 
The proposed revisions would add 
limiting conditions of operation (LCO) 
and surveillance requirements (SR) for 
the Reactor Protection System (RPS) 
power supply. The RPS monitors reactor 
conditions and initiates protective 
action when an unsafe condition exists. 
Modifications to the RPS power supply 
to protect the RPS system from an 


- undetected single failure and a 


postulated seismic event were 
undertaken at the request of the NRC. 
Specifically, the proposed amendments 
would add an LCO, trip settings, and SR 
for the RPS power supply protection trip 
devices which were installed as part of 
the above RPS modifications. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of standards 
for determining whether license 
amendments involve significant hazards 
considerations by providing certain 
examples which were published in the 
Federal Register on April 6, 1983 (48 FR 
14870). One of the examples (ii) of an 
action involving no significant hazards 
considerations that constitutes an 
additional limitation, restriction, or 
control not presently included in the 
Technical Specifications. The proposed 
amendment request described above 
matches this example. The addition of 
trip settings, SR, and an LCO, as a result 
of the installation of the RPS power 
supply protective trip devices, is an 
additional limitation, restriction, or 
control not presently included in the 
Technical Specifications. On this basis, 
the Commission proposes to determine 
that this amendment request involves no 
significant hazards considerations. 

Local Public Document Room 
location: Government Publications 
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Section, State Library of Pennsylvania, 
Education Building, Commonwealth and 
Walnut Streets, Harrisburg, 
Pennsylvania. 

Attorney for licensee: Troy B. Conner, 
Jr., 1747 Pennsylvania Avenue, N.W., 
Washington, D.C. 20006. 

NRC-Branch Chief: John F. Stolz. 


Philadelphia Electric Company, Public 
Service Electric and Gas Company, 
Delmarva Power and Light Company, 
and Atlantic City Electric Company, 
Docket Nos. 50-277 and 50-278, Peach 
Bottom Atomic Power Station, Unit Nos. 
2 and 3, York County, Pennsylvania 


Date of amendment request: February 
11, 1982, and August 24, 1983. 

Description of amendment request: 
The proposed revision would add 
operability and surveillance 
requirements for the following new 
controls and instrumentation as required 
by NUREG-0737, “Clarification of TMI 
Action Plan Requirements”: Post 
Accident Sampling (11.B.3}, Noble Gas 
High Range Effluent Monitor (II.F.1(1)), 
Containment High Range Radiation 
Monitor (ILF.1(3)), Wide Range 
Containment Pressure (ILF.1(4)), Wide 
Range Suppression Chamber Water 
Level (II.F.1(5}), Reactor Water Level 
Recorders (II.F.2), Isolation of High 
Pressure Coolant Injection/Reactor Core 
Isolation Cooling (HPCI/RCIC) Steam 
Line (II.K.3.15), Automatic RCIC Suction 
Transfer (II.K.3.22}, Automatic 
Depressurization System Valve Nitrogen 
Supply (IL.K.3.28), Limit Overtime 
(I1.A.1.3), Reporting Safety Valve and 
Relief Valve Failures and Challenges 
(II.K.3.3) and RCIC Automatic Restart 
(II.K.3.13). The number in parentheses 
pertains to the designation number of 
the requirement in NUREG-0737. The 
revisions represent the addition of 
operability and surveillance 
requirements for new instrument and 
control systems not currently provided 
in the Peach Bottom Technical 
Specifications. The requested revisions 
would also add new personnel overtime 
work restrictions as well as requiring 
additional reporting requirements for the 
primary coolant system safety relief 
valves. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of standards 
for determining whether license 
amendments involve significant hazards 
considerations by providing certain 
examples which were published in the 
Federal Register on April 6, 1983 (48 FR 
14870). One of the examples (ii) of an 
action involving no significant hazards 
considerations is a change that 





Federal Register / Vol. 48 No. 208 / Wednesday, October 26, 1983 / Notices 


constitutes an additional limitation, 
restriction or control not presently 
included in the Technical Specifications. 
All of the changes are additional 
limitations, restrictions and controls not 
presently included in the Technical 
Specifications. Many of the NUREG- 
0737 improvements involved 
modifications of a plant's control and 
instrumentation systems. This 
amendment request would add 
operability and surveillance 
requirements for specific new control 
and instrumentation improvements 
resulting from NUREG-0737. These 
additional operability and surveillance 
requirements closely follow similar 
types of requirements presently found in 
the Peach Bottom Technical 
Specifications. On this basis, the 
Commission proposes to determine that 
the amendment request involves no 
significant hazards considerations. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
Education Building, Commonwealth and 
Walnut Streets, Harrisburg, 
Pennsylvania 17126. 

Attorney for licensee: Troy B. Connor, 
Jr., 1747 Pennsylvania Avenue, N.W., 
Washington, D.C. 20006. 

NRC Branch Chief: John F. Stolz. 


Philadelphia Electric Company, Public 
Service Electric and Gas Company, 
Delmarva Power and Light Company, 
and Atlantic City Electric Company, 
Docket Nos. 50-277 and 50-278, Peach 
Bottom Atomic Power Station, Unit Nos, 
2 and 3, York County, Pennsylvania 


Date of amendment request: March 11, 
1983. . , 

Description of amendment request: 
The proposed amendments request four 
changes. The first change (Item 1) would 
revise the definition of “Primary 
Containment Integrity” to permit 
satisfying the condition of primary 
containment penetration closure by one 
of two conditions: closure by an 
operable automatic containment 
isolation valve system or closure by at 
least one manual valve, blind flange, or 
deactivated automatic valve secured in 
its closed position. The current 
Technical Specification definition 
requires that both conditions be 
satisfied. However, a Limiting Condition 
for Operation in Section 3.7.D.2 of the 
Peach Bottom Technical Specifications’ 
permits the use of manul isolation 
valves secured in the closed position 
when automatic isolation valves are 
inoperable or cannot be shown to be 
operable. The licensee's proposed 
revision would make the definition 
consistent with this current Limiting 
Condition for Operation. 


Item 2 would delete an obsolete entry 
in Table 3.2.B dealing with modifications 
to the Low Pressure Coolant Injection 
(LPCI) Pump Start Timers which are 
now completed. The LPCI operation 
involves restoring the water level in the 
reactor vessel to a sufficient height for 
adequate cooling after an accident. 

Item 3 would delete the references to 
two smoke detectors from Table 
3.14.C.1. The proposed revision would 
correct an error that was made in a 
previous licensee amendment request 
submittal. These specific detectors were 
determined not to be required by the 
licensee in accordance with the 
requirements of 10 CFR 50, Appendix R, 
and have been removed from service. 
However, Table 3.14.C.1 does not reflect 
this fact. 

Item 4 would revise the requirement 
for administrative control of high 
radiation keys to extend control of these 
keys to the Senior Health Physicist in 
accordance with the BWR Standard 
Technical Specifications (NUREG-0123, 
Rev. 3). 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of standards 
for determining whether license 
amendments involve significant hazards 
considerations by providing certain 
examples which were published in the 
Federal Register on April 6, 1983 (48 FR 
14870). One of the examples (vi) of an 
action involving no significant hazards 
considerations is a change which either 
may result in some increase to the 
probability or consequences of a 
previously-analyzed accident or may 
reduce in some way a safety margin, but 
where the results of the change are 
clearly within all acceptable criteria 
with respect to the system or component 
specified in the Standard Review Plan. 
The first change fits this example. This 
revision would replace the current 
definition of “Primary Containment 
Integrity” with a revised definition. 
Unlike the current Technical 
Specification definition, the proposed 
definition would permit two options or 
means to satisfy the closure requirement 
of all primary containment penetrations 
during accident conditions. This change 
is in accordance with the BWR Standard 
Technical Specifications (NUREG-0123, 
Rev. 3). The Standard Technical 
Specifications are recognized by the 
NRC staff as an acceptable means of 
implementing NRC requirements and 
are, therefore, similar to Standard 
Review Plans. The Commission 
proposes to determine that this change 
does not involve a significant hazards 
consideration. 


Another example (i) of an action 
involving no significant hazards 
considerations is a purely 
administrative change; for example, a 
change to achieve consistency 
throughout the Technical Specifications, 
correction of an error, or a change in 
nomenclature. The second proposed 
revision fits this example. An entry in 
Table 3.2.B references modifications and 
replacements of LPCI Pump Start Timers 
and provides that this entry is effective 
up until such modifications and 
replacements are made. The licensee 
indicates that the. modifications have 
been completed and, therefore, requests 
that the entry, no longer effective, be 
deleted. The Commission proposes to 
determine that this change is purely 
administrative. 

The third proposed change would 
delete references to two smoke 
detectors in Table 3.14.C.1. The licensee 
states that upon completion of an 
Appendix R Safe Shutdown field survey, 
it was determined that two areas 
previously identified as requiring smoke 
detectors no longer required them. The 
smoke detectors were, therefore, 
removed from service. However, the 
licensee did not inform the Commission 
of the changed status of these two 
detectors. Consequently, the 
Commission later approved an 
amendment request requiring that these 
two detectors be operable. 

One of the examples (vi) of an action 
involving no significant hazards 
considerations involves a change which 
either may result in some increase to the 
probability or consequences of a 
previously-analyzed accident or may 
reduce in some way a sa‘ety margin, but 
where the results of the change are 
clearly within all acceptable criteria 
with respect to the system or component 
specified in the Standard Review Plan. 

Deletion of smoke detectors would 
appear to fit this category. The licensee 
states that these detectors are not 
required for compliance with 10 CFR 50, 
Appendix R, requirements because they 
do not protect areas containing safe 
shutdown components. Since it appears 
that the results of this change are within 
all acceptable criteria with respect to 
the Commission's requirements of 10 
CFR 50, Appendix R, the Commission 
proposes to determine that this change 
does not involve a significant hazards 
consideration. 

Finally, the fourth proposed change 1s 
similar to the example (vi) discussed 
above. The proposed change would 
extend the administrative control of all 
keys necessary to control access to High 
Radiation Areas from the Shift 
Superintendent and Shift Supervisor to 
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the Senior Health Physicist. The change 
is, however, made in accordance with 
the criteria set forth in BWR Standard 
Technical Specifications. The Standard 
Technical Specifications are recognized 
by the NRC staff as an acceptable 
means of implementing NRC 
requirements and, as such, are similar to 
the Standard Review Plans. 

Based upon the above, the 
Commission proposes to determine that 
this amendment request does not 
involve a significant hazards 
consideration. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
Education Building, Commonwealth and 
Walnut Streets, Harrisburg, 
Pennsylvania. 

Attorney for licensee: Troy B. Conner, 
Jr., 1747 Pennsylvania Avenue, N.W., 
Washington, D.C. 20006. 

NRC Branch Chief: John F. Stolz. 


Pennsylvania Power & Light Company, 
Docket No. 50-387, Susquehanna Steam 
Electric Station, Unit 1, Luzerne County, 
Pennsylvania. 


Date of amendment request: August 
15, 1983. 

Description of amendment request: 
The purpose of the proposed 
amendment request is to clarify that the 
monthly requirement for grab samples 
for Gaseous Release Type “B” in 
Technical Specification Table 4.11.2.1.2- 
1 does not require grab samples for 
particulates and iodines. The proposed 
change would be accomplished by 
changing the footnote notation on 
“Principal Gamma Emitters” under 
Types of Activity Analysis for Gaseous 
Release Type “B” from “g” to “h”, and 
adding an additional footnote “h” at the 
end of Technical Specification Table 
4.11.2.1.2-1 read: “Under the provisions 
of footnote g above, only noble gases 
need to be considered.” 

The proposed amendment request 
also adds fire hose stations above 
elevation 449'1” to Technical 
Specification Table 3.7.6.5—1 to ensure a 
proper level of survelliance on 
equipment that protects safety-related 
equipment. 

Basis for proposed no significant 
hazards consideration determination: 
The licensee in his letter of August 15, 
1983, stated that the installed filter and 
cartridge in the vent monitors 
continuously collect and monitor the 
particulates and iodines being released . 
and these continuous samples are then 
analyzed to identify and quantify the 
activity released over the collection 
period. The licensee indicated that the 
monthly grab samples of particulate and 


iodines collected over a period of 1-3 


hours, serve no purpose in monitoring or 
quantifying the release and the deletion 
of the particulate and iodines from the 
monthly grab sample requirements 
involves no significant hazards 
consideration. The licensee’s basis for 
this determination is that the change 
does not involve a significant increase 
in the probability or consequences of an 
accident because the intent of the 
monthly grab sample requirement for 
particulate and iodines is already being 
complied with via the continuous vent 
monitoring requirements. The licensee 
also stated that this change does not 
create the possibility of a new or 
different kind of accident from any 
previously evaluated because no 
accident evaluation is dependent on the 
monthly grab sample of particulates and 
iodines, and the continuous sampling for 
particulates and iodines is being carried 
out in accordance with the Technical 
Specifications. The licensee also stated 
that the change does not involve a 
significant reduction in a margin of 
safety, since continuous sampling is 
being carried out and deletion of a 
periodic sampling requirement will not 
affect safety. If the staff's review 
confirms the licensee’s evaluation, the 
change clearly involves no significant 
hazards considerations and on these 
bases, the staff proposes to find that the 
amendment does not involve significant 
hazards considerations. The fire nose 
stations above elevation 749'1” were 
inadvertently omitted from the 
Technical Specifications and the 
proposed change to add the fire hose 
stations above elevation 749'1” to 
Technical Specification Table 3.7.6.5-1 
would be a purely administrative change 
to correct the error. One of the examples 
of actions involing no significant 
hazards consideration (48 FR 14871), 
example (i), applies to such a change 
which is a purely administrative change 
to Technical Specifications to correct an 
error. 

Local Public Document Room 
location: Osterhout Free Library, 
Reference Department, 71 South 
Franklin Street, Wilkes-Barre, 
Pennsylvania 18701. 

Attorney for licensee: Jay Silberg, 
Esquire, Shaw, Pittman, Potts & 
Trowbridge, 1800 M Street N.W.., 


.Washington, D.C. 20036. 


NRC Branch Chief: A. Schwencer. 


Public Service Electric and Gas 
Company, Docket Nos. 50-272 and 50- 
311, Salem Nuclear Generating Station, 
Unit Nos. 1 and 2, Salem County, New 
Jersey 


Date of amendments request: October 
5; 1982, 

Description of amendments request: 
The amendments would add a clarifying 
note to existing Technical 
Specifications. The Technical 
Specifications as they now exist do not 
clearly identify the Main Steam 
Isolation Valve (MSIV) solenoid vent 
valves as being components of the 
automatic actuation logic. As such, it is 
unclear as to the action that should be 
taken in the event one vent valve was 
isolated. The proposed change would 
clearly define the bounds of the 
automatic actuation logic to include the 
MSIV solenoid vent valves and 
delineates restrictions for operating with 
one vent valve isolated Specifically, the 
following note will be added to 
Technical Specification 3.3.2.1, Table 
3.3.3, Section 4b: 


The automatic actuation logic includes two 
redundant solenoid operated vent valves for 
each Main Steam Isolation Valve. One vent 
valve on any one Main Steam Isolation Valve 
may be isolated without affecting the 
function of the automatic actuation logic 
provided the remaining seven solenoid vent 
valves remain operable. The isolated MSIV 
vent valve shall be returned to OPERABLE 
status upon the first entry into MODE 5 
following determination that the vent valve is 
inoperable. For any condition where more 
than one of the eight solenoid vent valves are 
inoperable, entry into ACTION Statement 
(No. 13 on Unit 1, No. 20 on Unit 2) is 
required. 


Basis for proposed no significant 
hazards consideration determination: 
The staff proposes to make a 
determination that the amendments 
request involves no significant hazards 
consideration. Under the Commission’s 
regulations in 10 CFR 50.92, this means 
that operation of the facility in 
accordance with the proposed 
amendments would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

Eight solenoid valves are provided for 
four Main Steam Isolation Valves. The 
unavailability of one solenoid valve will 
not render the associated MSIV 
inoperable. An independent redundant 
solenoid valve is provided for control of 
the affected MSIV. Given one 
inoperable solenoid valve and any 
subsequent single failure, including 
failure of the other (redundant) logic 
train, a minimum of three of the four 
MSIV’s will still close thus providing the 
intended safety function. This is exactly 





what the present Salem accident 
analyses assumes, i.e., that one MSIV 
fails to close. Therefore, operation of the 
facility with one out of eight solenoid 
valves isolated would not impact plant 
safety. Further, the inoperable solenoid 
valve would be restored to operable as 
soon as reasonably possible and in no 
case would more than one solenoid 
valve be inoperable at any given time. 
Therefore, the probability of occurrence 
or the consequences of an accident or 
malfunction of equipment important to 
safety previously evaluated in the safety 
analysis report will not be significantly 
increased. 

The subject solenoid valves affect 
only MSIV operation and interface with 
no other systems or equipment other 
than the motive power systems 
necessary for operation. This 
amendment request is not related to a 
plant modification. Thus, the possibility 
of an accident or malfunction of a 
different type than any evaluated 
previously in the safety analysis report 
will not be created. 

‘ Finally, each MSIV has two solenoid 
vent valves, operation of either of which 
will close the associated MSIV. Each of 
the two Solid State Protection System 
(SSPS) logic trains provides input to a 
set of four solenoid vent valves (one of 
each MSIV). The original technical 
specification related to this equipment 
(a) was unclear as the specific 
equipment to be included, and (b) was 
intended to apply to the two redundant 
SSPS logic trains such that a loss of one 
train would require entry into the 
ACTION statement because each of the 
four MSIV's would lose one of its two 
redundant controls. Since three of the 
four MSIV's are required to close for 
safety purposes, the failure of one 
solenoid vent valve on any MSIV only 
. impairs the redundant controls for that 
single MSIV but does not adversely 
affect plant safety or exceed the 
assumptions used in the accident 
analyses. As such, the margin of safety 
as defined in the basis for any technical 
specification is not significantly 
reduced. Based on the above, the staff 
proposes to determine that the 
amendment request does not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Salem Free Library, 112 West 
Broadway, Salem, New Jersey 08079. 

Attorney for licensee: Connor and 
Wetterhahn, Suite 1050, 1747 
Pennsylvania Avenue, NW., 
Washington, D.C. 20006. 

NRC Branch Chief: Steven A. Varga. 


Public Service Electric and Gas 
Company, Docket Nos. 50-272 and 50- 
311, Salem Nuclear Generating Station, 
Unit Nos. 1 and 2, Salem County, New 
Jersey 


Date of amendment request: March 28, 
1983. 

Description of amendments request: 
The proposed license amendment would 
(1) add existing manual initiation 
functions for the auxiliary feedwater 
systems to the appropriate Engineered 
Safety Feature Tables in the Technical 
Specifications, and (2) change the 
Containment Systems Air Locks 
Surveillance requirement in the 
Technical Specifications. This proposed 
change would reduce the air lock seals 
testing pressure, as allowed by a change 
in the regulations, for those cases where 
the air locks are being frequently 
opened. Specifically, the surveillance 
requirement would be changed to read: 

After each opening, except when the 
airlock is being used for multiple entries, then 
at least once per 72 hours, prove gasket 
integrity by pressurizing the volume between 
door gaskets to 10 psig and checking for a 
seal leakage rate equal to or less than 0.01 La. 


The present test pressure is 47.0 psig, the 
peak accident pressure. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for determining whether a 
significant hazards consideration exists 
by providing certain examples (48 FR “ 
14870). The examples of actions which 
involve no significant hazards 
consideration include actions with an 
additional limitation. instruction, or 
control not presently included in the 
Technical Specification. Proposed 
change (1) adds the Manual Initiation 
function for the Auxiliary Feedwater 
System to the scope of the Engineered 
Safety Feature Actuation System 
instrumentation. Since this action 
constitutes an additional instruction not 
presently in the Technical 
Specifications, the staff proposes to 
determine that proposed change (1)-does 
not involve a significant hazards 
consideration. 

Another example of actions which 
involves no significant hazards 
consideration is an action to make a 
license conform to changes in the 
regulations, where the license change 
results in very minor changes to facility 
operations clearly in keeping with the 
regulations. Proposed change (2) would 
allow for air locks, a “between the seals 
test pressure” of 10 psig when testing for 
seal leakage during periods when the air 
locks are frequently opened. The present 
Technical Specifications require a test 
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pressure of 47.0 psig which is the peak 
accident pressure. 10 CFR 50 Appendix J 
has recently been changed to allow test 
pressures other than the peak accident 
pressure to be substituted when testing 
air lock seals during periods of frequent 
openings. Since proposed change (2) 
matches the example, the staff proposes 
to determine that the action does not 
involve a significant hazards 
consideration. 

Local Public Document Room 
location: Salem Free Library, 112 West 
Broadway, Salem, New Jersey 08079. 

Attorney for licensee: Conner and 
Wetterhahn, Suite 1050, 1747 
Pennsylvania Avenue, N.W. 
Washington, D.C. 20006. 

NRC Branch Chief: Steven A. Varga. 


Public Service Electric and Gas 
Company, Docket No. 50-311, Salem 
Nuclear Generating Station, Unit No. 2, 
Salem County, New Jersey 


Date of amendment request: October 
7, 1982. 

Description of amendment request: 
The current surveillance requirements 
for visual inspections of snubbers for 
Salem Unit No. 2 includes a schedular 
requirement for performance of the first 
visual inspection along with a schedule 
for performing subsequent inspections. 
Since Salem Unit No. 2 has already 
completed the first and the second 
visual ispections, the schedular 
requirement with regard to the first 
inspection is moot. The amendment 
request would remove this requirement 
and retain the schedule pertaining to 
performance of inspections subsequent 
to the first inspection. This surveillance 
requirement would then be identical to 
the snubber surveillance requirement for 
Salem Unit No. 1. 

The amendment request consisted of 
four separate license changes three of 
which have already been acted upon. 
Therefore, this notice involves only the 
proposed change described above. 

Basis for proposed no significant 
hazards consfderation determination: 
The Commission has provided guidance 
concerning the application of standards 
for conclusions regarding significant 
hazards considerations (48 FR 14870). 
The examples of actions involving no 
significant hazards include actions 
which are purely administrative changes 
in the Technical Specifications. Since 
the change requested only deletes a 
requirement for performance of the first 
visual snubber inspection that was 
completed on Salem Unit No. 2 in 1981, 
the change is considered purely 
administrative. The change would make 
the surveillance requirement consistent 
and identical to that for Salem Unit No. 
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1. Because the change is purely 
administrative, the staff proposes to 
determine that the application does not 
involve a significant hazards 
consideration. . 

Local Public Document Room 
location: Salem Free Library, 112 West 
Broadway, Salem, New Jersey 08079. 

Attorney for licensee: Conner and 
Wetterhahn, Suite 1050, 1747 
Pennsylvania Avenue, N.W., 
Washington, D.C. 20006. 

NRC Branch Chief: Steven A. Varga. 


Rochester Gas and Electric Corporation, 
Docket No. 50-244, R.E. Ginna Nuclear 
Power Plant, Wayne County, New York 


Date of amendment request: 
December 1, 1982. 

Description of amendment request: 
The proposed changes to the Technical 
Specifications (TS) would increase the 
effectivity of the reactor vessel pressure- 
temperature limits from 10.6 to 21.0 
effective full power years (EFPY) and 
permit withdrawal of the next reactor 
vessel surveillance capsule at 17 EFPY 
as a result of the analysis of reactor 
vessel surveillance capsule T. EFPY, in 
the context used in the request, is an 
indicator of the neutron irradiation 
received by the reactor vessel which in 
turn is an indicator of changes in its 
ability to resist fracture. 

Basis for proposed no significant 
hazards consideration determination: 

_Changes in reactor vessel pressure- 
temperature limits depend upon the 
amount of neutron irradiation received 
by the limiting reactor vessel beltline 
material. The effect of neutron 
irradiation is estimated by performing 
tésts on unirradiated and irradiated 
material. The irradiated material is 
obtained from samples that are placed 
inside the reactor prior to initial startup 
and removed at specific intervals during 
the plant life. 

The existing heatup and cooldown 
curves for Ginna are based on the 
results of evaluation of Capsule V, 
removed from the Ginna vessel in 1974. 
In order to determine whether additional 
limitations were necessary or whether 
the existing limits continued to meet 
regulatory criteria, Capsule T was 
removed from the Ginna vessel in 1980. 
Since the capsules are located closer to 
the reactor core than the vessel wall, the 
capsule permits a prediction of vessel 
properties at a defined point in the 
future. Thus, evaluation of the capsule 
permits establishment of heatup and 
cooldown curves for a subsequent 
operating period. 

The licensee's analysis of the results 
of Capsule T, which were obtained in 
accordance with the requirements of 10 
CFR 50, Appendix G has shown smaller 


than predicted increase in the nil- 
ductility temperature indicating an 
insensitivity of the material to radiation. 
As a consequence the licensee 
determined that no change to the 
existing heatup and cooldown curves 
was required for the next operating 
period, determined to be until 21 
effective full power years. 

The Commission has provided 
guidance (48 FR 14870, April 6, 1983) 
concerning the application of these 
standards regarding significant hazards 
consideration by indicating certain 
examples of actions likely to involve no 
significant hazards consideration. 
Example (vi) is a change which either 
may result in some increase to the 
probability or consequences of a 
previously-analyzed accident or may 
reduce in some way a safety margin, but 
where the results of the change are 
clearly within all acceptable criteria 
with respect to the system or component 
specified in the Standard Review Plan: 
for example, a change resulting from the 
application of a small refinement of a 
previously used calculational model or 
design method. 

The removal, analysis, and reporting 
of the results of the surveillance capsule 
is in conformance with the Standard 
Review Plan (NUREG-0800, Revision 2, 
section 5.3.1) and 10 CFR 50, Appendices 
G and H. The analysis submitted by the 
licensee shows a smaller than predicted 
increase in the nil-ductility temperature 
indicating an insensitivity of the 
material to radiation, thus, supporting 
the extension of time (to 21 EFPY) over 
which the existing heatup and cooldown 
curves may be used. Further, the 
licensee has proposed removing the next 
capsule at 17 EFPY, which would permit 
adjustment of the curves at that time, 
should it be so required. Because the 
licensee’s data indicates that use of the 
existing heatup/cooldown curves for up 
to 21 EFPY will meet applicable criteria, 
the proposed change falls within 
example (vi) and the staff proposes to 
determine that the requested action 
involves no significant hazards 
consideration. 

Local Public Document Room 
location: Rochester Public Library, 115 
South Avenue, Rochester, New York 
14604. 

Attorney for licensee: Harry H. Voigt, 
Esquire, LeBoeuf, Lamb, Leiby and 
MacRae. 1333 New Hampshire Avenue, 
N.W. Suite 1100, Washington, D.C. 
20036. 

NRC Branch Chief: Dennis M. 
Crutchfield. 


Rochester Gas and Electric Corporation, 
Docket No. 50-244, R. E. Ginna Nuclear 
Power Plant, Wayne County, New York 


Date of amendment request: February 
23, 1983. 

Description of amendment request: 
The proposed amendment would permit 
the storage of spent fuel resulting from 
the use of fuel with an unirradiated fuel 
assembly enrichment of 4.25 weight 
percent U-235. With the fuel reload in 
the Spring of 1984, fuel assemblies of a 
Westinghouse design incorporating 
axial natural uranium blankets will be 
used. This change in design, along with 
the adoption of low radial leakage fuel 
management, require central region 
enrichments in excess of the 3.5 percent 
used in the previous analysis. There will 
be no changes in the design or spacing 
of the spent fuel racks. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of these 
standards by providing certain 
examples (48 FR 14870, April 6, 1983). 
One of the examples (vi) of actions 
likely to involve no significant hazards 
consideration is a change which either 
may result in some increase to the 
probability of consequences of a 
previously-analyzed accident or may 
reduce in some way a safety margin, but 
where the results of the change are 
clearly within all acceptable criteria 
with respect to the system or component 
specified in the Standard Review Plan: 
for example a change resulting from the 
application of a small refinement of a 
previously used calculational model or 
design method. 

The proposed change of increasing the 
unirradiated fuel assembly enrichment 
from 3.5 percent to 4.25 percent U-235 
would increase the K. from 0.88 and 
0.93 and hence is a slight relaxation of 
the current Technical Specification 
limits. However, the higher K.» is less 
than the maximum acceptable Key 
specified in the Standard Review Plan 
(NUREG-—0800, Revision’2). The 
Standard Review Plan (Section 9.1.2) 
indicates that when the fuel assembly is 
fully loaded and flooded with non- 
borated water, a Ky not greater than 
0.95 is acceptable. The proposed change 
falls within example (vi) and, therefore, 
is considered not likely to involve a 
significant hazards consideration. 

Local Public Document Room 
location: Rochester Public Library, 115 
South Avenue, Rochester, New York 
14604. 

Attorney for licensee: Harry H. Voigt, 
Esquire, LeBoeuf, Lamb, Leiby and 
MacRae, 1333 New Hampshire Avenue, 





N.W., Suite 1100, Washington, D.C. 
20036. 


NRC Branch Chief: Dennis M. 
Crutchfield: 


South Carolina Electric & Gas 
Company, South Carolina Public 
Service Authority, Docket No. 50-395, 
Virgil C. Summer Nuclear Station, 
Fairfield County, South Carolina 


Date of amendment request: July 22, 
1983. 

Description of amendment request: 
Request for addition of condensate 
demineralizer backwash effluent 
monitor RM-L11 to Technical 
Specifications and changing of the 
Technical Specification Action 
Statement for less than the minimum 
channels operable of the Nuclear 
(Processed Steam Generator) Blowdown 


Effluent LIne Monitors RM-L7 or RM-L9. 


Basis for proposed no significant 
hazards consideration determination: 
The amendment would add a 
radioactive liquid effluent monitoring 
instrument, required by a license 
condition, to Technical Specifications. 
The amendment also changes the action 
statement for the nuclear (processed 
steam generator) blowdown effluent line 
to reflect batch release monitoring 
requirements instead of continuous 
release monitoring requirements. 

The Commission has provided certain 
examples (48 FR 14870) of actions likely 
to invelve no significant hazards 
considerations. One of the examples 
relates to a change that constitutes an 
additional limitation, restriction, or 
control not presently included in the 
Technical Specifications. The 
amendment involved here is similar in 
that it adds an additional requirement to 
Technical Specifications and it changes 
a monitoring requirement to the more 
correct control. Accordingly, the 
Commission proposes to determine that 
this change does not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Fairfield County Library, 
Garden and Washington Streets, 
Winnsboro, South Carolina 29180. 

Attorney for Licensee: Randolph R. 
Mahan, P.O. Box 764, Columbia, South 
Carolina 29218. 

NRC Branch Chief: Elinor G. 
Adensam. 


Southern California Edison Company, 
Docket No. 50-206, San Onofre Nuclear 
Generating Station, Unit No. 1, San 
Diego County, California 


Date of amendment request: August 
10, 1983. 

Description of amendment request: 
This amendment would (1) increase the 
safety injection trip setpoint for 


“Pressurizer Pressure-Low” in Table 
3.5.5-2 of the Technical Specifications 
from >1685 psig to >1735 psig, and (2) 
modify the descriptive material in 
Section 5 of the Technical Specifications 
with updated information regarding (a) 
the addition of the Sphere Enclosure 
Building around the containment, (b) 
pressure-temperature capability of the 
containment following postulated 
rupture of the primary or secondary 
coolant system, and (c) the range of the 
neutron monitoring instrumentation. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of standards 
of no significant hazards consideration 
determination by providing certain 
examples (April 6, 1983, 48 FR 14870). 
Two of the examples of actions likely to 
involve no significant hazards 
consideration relate to (1) a purely 
administrative change to Technical 
Specifications: for example, a change to 
achieve consistency throughout the 
Technical Specifications, correction of 
an error, or a change in nomenclature, 
and (ii) a change that constitutes an 
additional limitation, restriction, or 
control not presently included in the 
Technical Specifications: for example, a 
more stringent surveillance requirement. 
The increase in the safety injection trip 
setpoint to >1735 psig takes into account 
an allowance of 3% for instrumentation 
error as recommended by the 
manufacturers. This proposed revised 
setpoint is more conservative than the 
current specification because the trip 
will occur at a higher pressure and, 
therefore, falls within the category of 
example (ii), above. The proposed 
changes to Section 5 of the Technical 
Specifications are updates to descriptive 
material which are administrative in 
nature and, therefore, fall within the 
category of example (i), above. On this 
basis, the staff proposes to determine 
that the requested action would involve 
no significant hazards consideration. 

Local Public Document Room 
location: San Clemente Branch Library, 
242 Avenida Del Mar, San Clemente, 
California 92672. 

Attorney for licensee: Charles R. 
Kocher, Assistant General Counsel, 
James Beoletto, Esquire, Southern 
California Edison Company, Post Office 
Box 800, Rosemead, California 91770. 

NRC Branch Chief: Dennis M. 
Crutchfield. . 


Vermont Yankee Nuclear Power 
Corporation, Docket No. 50-271, 
Vermont Yankee Nuclear Power 
Station, Vernon, Vermont 


Date of amendment request: August 5, 
1983. 
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Description of amendment request: 
The licensee has requested that a 
requirement for reactor protective 
system (RPS power protection panel 
operability be added to the Technical 
Specifications, and that a requirement 
be added to the Technical Specifications 
to trip an RPS protective panel if it is 
found inoperable. The licensee has also 
proposed surveillance tests of RPS 
protective panel overvoltage, 
undervoltage, and underfrequency 
relays be added to the Technical 
Specifications. The licensee has 
proposed these changes in order to meet 
NRC requirements for Technical 
Specification assurances of operability 
for recently-installed RPS power 
protection panel operability. The RPS 
power protection panels were installed 
to alleviate NRC concerns that voltage 
could be varied sufficiently by a seismic 
event to cause failure of the RPS. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of these 
standards by providing certain 
examples (48 FR 14870). The examples 
of actions involving no significant 
hazards include actions which involve a 
change that constitutes an additional 
limitation, restriction or control not 
presently included in the Technical 
Specifications. The changes included in 
this application add limitations not 
presently included in the Technical 
Specifications. the proposed change add 
words to the Technical Specifications 
requiring that surveillance be performed 
on RPS power protection equipment and 
action be taken if equipment is found 
inoperable. 

Therefore the Commission proposes to 
determine that the amendment does not 
involve a significant hazards 
consideration. 

Local Public Document Room 
Jocation: Brooks Memorial Library, 224 
Main Street, Brattleboro, Vermont 05301. 

Attorney for licensee: John A. 
Ritscher, Esquire, Ropes & Gray, 225 
Franklin Street, Boston, Massachusetts 
02110. 

NRC Branch Chief: Domenic B. 
Vassallo. 


Virginia Electric and Power Company, 
Docket Nos. 50-280 and 50-281, Surry 
Power Station, Unit Nos. 1 and 2, Surry 
County, Virginia 


Date of amendment request: August 
25, 1983. 

Description of amendment request: 
The licensee’s application dated August 
25, 1983 proposed two changes. 

One proposed change removes eight 
snubbers from Table 4.171 of the Surry 
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Technical Specifications. Three 
snubbers in the Auxiliary Feed System 
were removed after a seismic and 
thermal reanalysis was performed for 
the Main Feed Line. The analysis 
revealed that the three snubbers in the 
Main Steam Valve House could be 
replaced with struts. This modification 
increases the safety margin for the Main 
Feed Lines. The three emergency diesel 
generators and associated equipment 
are located in Class I tornado protected 
structures. The diesel exhaust piping is 
routed up through the service building 
roof and is surrounded by a tornado 
missile shield. A portion of the exhaust 
piping extended beyond the structure 
and with the missile shield open on one 
side, the piping was not adequately 
protected for all postulated tornado 
generated missiles. The portion of the 
exhaust piping exposed to a potential 
tornado generated missile and the 
associated snubbers were removed. 
Removal of the exposed exhaust piping 
eliminates the possibility of loss of a 
diesel generator due to a tornado 
generated missile. 

The other proposed change adds the 
Supervisor of Health Physics to 
Technical Specification 6.4.B.1.b, which 
concerns administrative controls of the 
keys to locked barricades for high 
radiation areas. 

Basis for proposed no significant 
hazards consideration determination: 
The NRC staff proposes to find that the 
proposed changes involving the 
snubbers do not involve a significant 
hazards consideration because the 
modifications increase the designed 
seismic safety margin for the Main Feed 
Lines and upgrade the tornado missile 
protection. The possibility of an 
accident or malfunction of a different 
type than any previously evaluated in 
the UFSAR is not created by these 
modifications because no system 
operation or function is changed. The 
margin of safety as defined in the basis 
for any Technical Specification in not 
reduced. Protection of the exhaust 
piping for tornado missiles is enhanced 
and the seismic adequacy of the Main 
Feed Lines is improved. 

The change related to the Health 
Physics Supervisor's control of keys is 
administrative in nature. The examples 
of actions not likely to involve a 
significant hazards consideration 
provided by the Commission (48 FR 
14870) include actions which are 
administrative in nature. This change 
falls into this category. 

Therefore, the staff proposes to 
determine that these actions involve no 
significant hazards consideration. 

Local Public Document Room 
location: Swem Library, College of 


William and Mary, Williamsburg, 
Virginia 23185. 

Attorney for licensee: Mr. Michael 
Maupin, Hunton and Williams, Post 
Office Box.1535, Richmond, Virginia 
23213. 

NRC Branch Chief: Steven A. Varga. 


Wisconsin Electric Power Company, 
Docket No. 50-301, Point Beach Nuclear 
Plant, Unit 2, Town of Two Creeks, 
Manitowoc County, Wisconsin 


Date of amendment request: 
September 8, 1983. 

Description of amendment request: 
The proposed amendment would revise 
the limiting condition for operation for 
the component cooling heat exchangers 
for Unit 2. It would provide a one-time 
relaxation to allow the backup 
component cooling heat exchanger to be 
inoperable for a 2 week special ten- 
year-interval maintenance program. The 
current TS allow a 48 hour down time 
for maintenance. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the no 
significant hazards and significant 
hazards standards by providing certain 
examples (48 FR 14870). One of the 
examples of actions likely to involve a 
significant hazard consideration relates 
to a significant relaxation in limiting 
conditions for operation not 
accompanied by compensatory changes, 
conditions or actions that maintain a 
commensurate level of safety (such as 
allowing a plant to operate at full power 
during a period in which one or more 
safety systems are not operable). The 
licensee’s amendment request, while 
clearly a relaxation of the limiting 
conditions for operation of a component 
in a safety system, neither reaches the 
level of significance in the Commission's 
example nor is without compensatory 
measures. The licensee wishes to 
perform major preventive maintenance 
on the backup component cooling water 
heat exchangers for Point Beach Unit 2 
(this heat exchanger is also the backup 
for Unit 1 as it is shared between units). 
The maintenance is expected to last 14 
days. The licensee intends to perform 
this maintenance during the Unit 1 
annual refueling outage. Current 
Technical Specifications allow a 
component cooling water heat 


_exchanger to be out of service for 48 


hours. While the proposed change 
would allow the backup heat exchanger 
to be out of service for approximately 
two weeks to perform major preventive 
maintenance, the other Unit 2 
component cooling water heat 
exchanger would be available. 
Therefore, this relaxation does not meet 
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the level of significance of the 
Commission's example as it relaxes only 
the limiting condition for operation of 
the redundant portion of a safety system 
and does not allow full power operation 
with a safety system inoperable. 
Further, as a compensatory measure the 
licensee has committed to conduct 
maintenance in such a manner so as to 
be able to return the backup component 
cooling water heat exchanger to service 
within 12 hours at any time during the 
maintenance interval. Also, as this 
major maintenance was recently 
completed for the other Unit 2 
component cooling water heat 
exchanger, it is highly unlikely that that 
heat exchanger would fail during the 
maintenance interval. For the above 
reasons, the Commission proposes to 
determine that the requested 
amendment does not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Joseph P. Mann Public Library, 
1516 16th Street, Two Rivers, Wisconsin. 

Attorney for licensee: Gerald 
Charnoff, Esq., Shaw, Pittman, Potts and 
Trowbridge, 1800 M Street NW., 
Washington,-D.C. 20036. 

NRC Branch Chief: James R. Miller. 


Wisconsin Public Service Corporation, 
Docket No. 50-305, Kewaunee Nuclear 
Power Plant, Kewaunee County, 
Wisconsin 


Date of amendment request: 
November 10, 1982 as supplemented 
January 13, 1983. 

Description of amendment request: 
The proposed change is requested in 
order to bring the Kewaunee Plant 
Technical Specification on Containment 
Testing into closer conformance with the 
requirements of 10 CFR 50 Appendix J. 
The current specification provided a 
detailed methodology for containment 
leak testing. However, it was 
determined not to be in conformance 
with the current Appendix J. 

The new specification directly 
references Appendix J as the applicable 
standard. The necessary parameters are 
defined to be consistent with the 
Appendix J methodology. 

Basis for proposed no significant 
hazards consideration determination: 
Appendix J was developed by the 
Commission to provide a uniform basis 
for containment leak testing. It provides 
a more restrictive set of testing 
conditions than are found currently in 
this license. Hence, the change 
represents an additional restriction, 
limitation, or condition being 
incorporated into the Technical 
Specifications. This matches example 
(ii) of 48 FR 14870 of the examples of 
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amendments not likely to involve 
significant hazards considerations. In 
addition, the proposed change will make 
the license conform to changes in the 
regulations. This matches example (vii) 
of 48 FR 14870 of the examples of 
amendments not likely to involve 
significant hazards considerations. 
Thus, the Commission proposes to 
determine for this amendment that it 
involves no significant hazards 
consideration. 

Local Public Document Room 
location: Kewaunee Public Library, 822 
Juneau Street, Kewaunee, Wisconsin 
54216. 

Attorney for licensee: Foley and 
Lardner, First Wisconsin Center, 777 E 
Wisconsin Avenue, Milwaukee, 
Wisconsin 53202. 

NRC Branch Chief: Steven A. Varga. 


Wisconsin Public Service Corporation, 
Docket No. 50-305, Kewaunee Nuclear 
Power Plant, Kewaunee County, 
Wisconsin 


Date of application for amendment: 
April 29, 1983. 

Description of amendment request: 
The proposed amendment consists of 
changes to 25 Technical Specification 
pages. These changes are predominately 
administrative in nature, that is, word 
changes or clarifications made without 
involving a safety or technical decision. 
Two of the page changes do involve 
technical detail; a reduction in rod 
misalignment limits (p. 3.10-6), and an 
improvement in the turbine overspeed 
protection system (Table 3.5—2). The 
licensee’s proposal regarding rod 
misalignment limits consists of three 
parts: 

A sentence would be added to the 
introductory paragraph of this 
specification clarifying that Rod 
Misalignment Limitations do not apply 
during physics testing, 

(2) The time constraint for the 
determination of the core power peaking 
factors when a rod cluster control 
assembly (RCCA) is misaligned by more 
than + 24 steps when reactor power is 
less than 85% but greater than 50% 
would be proposed to be relaxed from 4 
hours to 24 hours. 

(3) An action statement added 
requiring the reactor power to be 
reduced to less than 50% if the rod is not 
realigned or the ‘core power peaking 
factors are not determined within 24 
hours. 

The single channel overspeed protection 
system originally installed resulted in 

. humerous spurious trips and has been 
replaced by a more reliable system 
which has three independant systems. 
The licensee proposes changes to the 
Technical Specifications regarding the 


trubine overspeed protection system. 
Table TS 3.5-2 would be modified to 
more accurately reflect the turbine 
overspeed protection system. Item 11, 
column 2, would be revised to indicate 
that only one “channel”, not two, will 
trip the turbine. In addition, a footnote is 
added to the table to clarify that there 
are three independent systems that 
provide turbine overspeed protection, 
and that two of these systems are 
required to be operable. 

Basis for proposed no significant 
hazards consideration determination: A 
preliminary review has indicated that 
the changes are predominatley 
administrative in nature. The 
Commission has provided guidance 
concerning the application of these 
standards by providing certain 
examples (48 FR 14870). The 
administrative changes are within the 
scope of no significant hazards 
consideration example i, that is, they are 
purely adminstrative changes to the 
Technical Specifications, for example, a 
change to achieve consistency 
throughout the Technical Specifications; 
correction of an error or a change in 
nomenclature. 

The licensee’s proposal regarding rod 
misalignment limits consists of three 
parts. Part one is a clarification to make 
it clear that rod misalignment 
specifications were not meant to apply 
during physics tests as that would make 
dropped, ejected, and misaligned rod 
test impossible. Part three is likewise 
necessary to clarify the action to be 
taken when there is a misaligned rod, 
and the peaking factors are not 
determined to be within limits. These 
changes also fall within the scope of no 
significant hazards consideration 
example (i). While they do not actually 
correct an error, they do represent a 
change a achieve consistency by 
clarifying the actions specified in the 
Technical Specifications. Part two will 
require further information before the 
staff can make a determination and is 
not included in this notice. 

The licensee’s proposal regarding the 
turbine overspeed protection system 
represents a clarification of the 
Technical Specifications to more 
accrately represent the system currently 
in operation at the facility. These 
changes also fall within the scope of no 
significant hazards consideration 
example (i). While they do not correct 
an error, they do represent a change to 
achieve consistency by clarifying the 
Technical Specifications to more 
accurately represent the facility. 

Local Public Document Room 
location: Kewaunee Public Library, 822 
Juneau Street, Kewaunee, Wisconsin 
54216. 


Attorney for licensee: Foley and 
Lardner, First Wisconsin Center, 777 E 
Wisconsin Avenue, Milwaukee, 
Wisconsin 53202. 

NRC Branch Chief: Steven A. Varga. 


Wisconsin Public Service Corporation, 
Docket No. 50-305, Kewaunee Nuclear 
Plant, Kewaunee County, Wisconsin. 


Date of amendment request: August 
24, 1983. 

Description of amendment request: 
An amendment to the Technical 
Specifications to modify the definition of 
the term “Operable” as it applies to the 
single-failure criterion for safety 
systems; certain editorial and format 
changes would also be necessary. The 
proposed change was initiated in 
response to an NRC request to revise the 
definition consistent with guidance 
issued by NRC. The proposed 
amendment conforms to the NRC 
request and provides for a revised 
definitions that is more restrictive in 
that it extends the definition to include 
systems that are associated with the 
system in question. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for determining whether a 
significant hazards consideration exists 
by providing certain examples (48 FR 
14870). The examples of action involving 
no significant hazards consideration 
include actions which are purely 
administrative changeg to the Technical 
Specifications, and changes that 
constitute an additional limitation, 
restriction, or control not presently 
included in the Technical Specifications. 

The changes proposed in the 
application for amendment are 
encompassed by these examples in that: 
1) the guidance provided by NRC and 
proposed in the amendment for the 
revised definition of the term 
“Operable” is more restrictive in that 
ihe operability of systems associated 
with the system must also now be 
considered; and 2) the resulting format 
and editorial changes are purely 
administrative changes. Therefore, since 
the application for amendment involves 
proposed changes that are similar to.the 
example for which no significant 
hazards consideration exists, the staff 
has made a proposed determination that 
the application involves no significant 
hazards consideration. 

Local Public Document Room 
/ocation: Kewaunee Public Library, 822 
Juneau Street, Kewaunee, Wisconsin 
54216. 

Attorney for licensee: Steven E. 
Keane, Esquire, Foley and Lardner, 777 
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East Wisconsin Avenue, Milwaukee, 
Wisconsin 53202. 


NRC Branch Chief: Steven A. Varga. 


Previously Published Notices of 
Consideration of Issuance of 
Amendments to Facility Operating 
Licenses and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing 


The following notices were previously 
published as separate individual 
notices. The notice content was the 
same as above. They were published as 
individual notices because time did not 
allow the Commission to wait for this 
regular monthly notice. They are 
repeated here because the monthly 
notice lists all amendments proposed to 
be issued involving no significant 
hazards consideration. 

For details, see the individual notice 
in the Federal Register on the day and 
page cited. This notice does not extend 
the notice period of the original notice. 


Baltimore Gas and Electric Company, 
Docket No. 50-317, Calvert Cliffs 
Nuclear Power Plant, Unit No. 1, Calvert 
County, Maryland 


Date of amendment request: August 
22, 1983, as supplemented September, 1, 
September 16 and two supplements 
dated September 20, 1983. 

Brief description of amendment 
request: The proposed amendment 
would: (1) change the Appendix A 
Technical Specifications (TS) to allow 
Cycle 7 operation, (2) revise the TS 
Limiting Conditions for Operation and 
Surveillance Requirements for the 
Auxiliary Feedwater System, (3) delete 
the Limiting Conditions for Operation 
and Surveillance Requirements for 
certain post-accident monitoring 
instruments, (4) change the TS for the 
indicating ranges of the remote 
shutdown monitoring instrumentation, 
(5) change the surveillance requirements 
for Subchannels A-3 and B-3 of the 
automatic actuation logic for the 
Containment Spray Actuation System, 
and (6) provide Limiting Conditions for 
Operation and Surveillance 
Requirements for the Containment Vent 
Isolation Valves (MOV-6900 and MOV- 
6901). 

Date of publication of initial notice in 
Federal Register: October 13, 1983, 48 FR 
46665. ; 

Expiration date of individual notice: 
November 14, 1983. 

Local Public Document Room 
/ocation: Calvert County Library, Prince 
Frederick, Maryland. 


Consumers Power Company, Docket No. 
50-155, Big Rock Point Plant, Charlevoix 
County, Michigan 


Date of amendment request: 
September 7, 1983. 

. Description: The amendment 
approves MAPLHGR limits for G13 and 
G14 fuel assemblies. 

Date of Publication of individual 
notice in Federal Rigister: October 12, 
1983 (48 FR 46447) 

Expiration date of individual notice: 
November 2, 1983. 

Local Public Document Room 
location: Charlevoix Public Library, 107 
Clinton Street, Charlevoix, Michigan 
49720. 


Duke Power Company, Docket Nos. 50- 
369 and 50-370, McGuire Nuclear 
Station, Units 1 and 2, Mecklenburg 
County, North Carolina 


Date of amendment request: August 1, 
1983. 

Brief description of amendment 
request: One amendment would change 
Technical Specification 4.3.1.1.2.d to 
permit certain diesel generator 
surveillance testing during each 
shutdown for refueling rather than 
during shutdown at least once each 18 
+ 25% (22%) months. The change would 
allow a diese! generator surveillance 
test on Unit 1 that currently is required 
by October 27, 1983, to be delayed until 
the refueling-outage scheduled for 
January 1984 and future tests on both 
units to be scheduled on a refueling - 
outage rather than on a calendar-month 
basis. 

A second amendment would change 
TS 4.3.4.2.a to permit the cycling of 
certain turbine valves in the Turbine 
Overspeed Protection System on a 
monthly rather than on a weekly basis, 
consistent with the recommendations of 
the turbine manufacturer. 

Date of publication of individual 
notice in Federal Register: September 15, 
1983 (48 FR 41533)- 

Expiration date of individual notice: 
October 17, 1983. 

Local Public Document Room 
location: Atkins Library, University of 
North Carolina, Charlotte (UNCC 
Station), North Carolina 28242. 


Florida Power and Light Company, et al, 
Docket No. 50-389, St. Lucie Plant, Unit 
2, St. Lucie County, Florida 


Date of amendment request: June 17, 
1983. 

Brief description of amendment: In 
accordance with the licensee's request 
of June 17, 1983, the amendment would 
make several administrative and/or 
editorial changes to the Technical 
Specifications. 
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Date of publication of individual 
notice in Federal Register: September 21, 
1983 (48. F.R. 43111) Expiration date of 
individual notice: October 21, 1983. 

Local Public Document Room 
Location: Indian River Community 
College Library, 3209 Virginia Avenue, 
Ft. Pierce, Florida 33450. 


Florida Power & Light Company, et al. 
Docket No. 50-389, St. Lucie Plant, Unit 
2, St. Lucie County, Florida 


Date of application for amendment: 
July 5, 1983. 

Brief Description of amendment 
request: The proposed amendment 
would amend the facility Technical 
Specifications to decrease the frequency 
of testing the valves in the turbine 
overspeed protection system from every 
seven days to once per month. 

Date of publication of individual 
notice in Federal Register: September 15, 
1983 (48 FR 41536). 

Expiration date of individual notice: 
October 17, 1983. 

Local Public Document Room 
location: indian River Community 
College Library, 3209 Virginia Avenue, 
Ft. Pierce, Florida 33450. 


Florida Power and Light Company, 
Docket Nos. 50-250 and 50-251, Turkey 
Point Plant Unit Nos. 3 and 4, Dade 
County, Florida 


Dates of amendment requests: August 
19, 1983 and September 9, 1983. 

Brief description of amendments: 
These amendments would revise the 
Technical Specifications to increase the 
hot channel limits, departure from 
nucleate boiling ratio limits and remove 
restrictions imposed on the old steam 
generators to reflect operation with the 
new steam generators. 

Date of publication of individual 
notice in Federal Register: October 7, 
1983 (48 FR 45862) 

Expiration date of individual notice: 
November 8, 1983. 

Local Public Document Room 
location: Environmental! and Urban 
Affairs Library, Florida International 
University, Miami, Florida 33199. 


Mississippi Power & Light Company, 
Middle South Energy Inc., South 
Mississippi Electric Power Association 
Docket No. 50-416, Grand Gulf Nuclear 
Station, Unit 1, located in Claiborne 
County, Mississippi. 


Dates of application for amendment: 
April 25, June 9, June 23, and July 11, 
1983. 

Brief description of amendment 
request: The amendment would provide 
changes to the Technical specifications 
in accordance with the licensees’ 
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applications for amendment dated April 
25, June 9, June 23 and July 11, 1983. The 
proposed changes to the Technical 
Specifications were proposed to achieve 
consistency with BWR Standard 
Technical Specifications, with the as- 
built condition of the plant or with 
design changes currently being 
implemented at the plant. 

Date of publication of individual 
notice: August 10, 1983. 

Expiration date of individual notice: 
September 9, 1983. 

Local Public Document Room 
location: Hinds Jr. College, George M. 
McLendon Library, Raymond, 
Mississippi 39154. 


Mississippi Power & Light Company, 
Middle South Mississippi Electric 
Power Association, Docket No. 50-416, 
Grand Gulf Nuclear Station, Unit 1, 
Claiborne County, Mississippi 


Date of application for amendment: 
May 31, 1983. 

Brief description of amendment 
request: The amendment would 
establish later submittal dates to meet 
license conditions in accordance with 
the licenses’ application for amendment 
dated May 31, 1983. The proposed 
changes to license conditions are as 
follows: (1) submit an evaluation report 
on reactor internals prototype virbration 
tests no later then 6 months after start of 
full power operation, (2) submit the 
initial inservice inspections program by 
April 1, 1984 and (3) submit a report on 
inplace communications systems testing 
by August 1, 1984. 

Date of publication of individual 
notice: August 25, 1983. 

Expiration date of individual notice: 
September 26, 1983. 

Local Public Document Room 
location: Hinds Jr. College, George M. 
McLendon Library, Raymond, 
Mississippi 39154. 


Pennsylvania Power and Light 
Company, Docket No. 50-387, 
Susquehanna Steam Electric Station, 
Unit 1, Luzerne County, Pennsylvania 


Date of application for amendment: 
September 24, 1982. 

Brief Description of amendment 
request: The amendment would change 
Technical Specification 4.8.1.1.2.d.12 
from requiring “... the diesel generator 
starts at least 5 times from ambient 
conditions and accelerates to at least 
600 RPM in less than or equal to 10 
seconds for the first 2 starts and 
accelerates to at least 600 RPM in less 
than or equal to 19 seconds for the 
remaining 3 starts.”, to requiring that 
“. . . the diesei generator starts at least 
5 times from ambient conditions and 
accelerates to at least 600 RPM in less 


than or equal to 10 seconds for the 
initial start and less than or equal to 25 
seconds for each subsequent start.”, in 
accordance with the licensee’s 
application for amendment dated 
September 24, 1982, and supplemented - 
by information provided by licensee's 
letters dated July 9, 1982; July 14, 1982; 
September 2, 1982; and January 7, 1983. 

Date of publication of individual 
notice: August 16, 1983. 

Expiration date of individual notice: 
September 15, 1983. 

Local Public Document Room 
Jocation: Osterhout Free Library, 
Reference Department, 71 South 
Franklin Street, Wilkes-Barre, 
Pennsylvania 18701. 


Pennsylvania Power and Light 
Company, Docket No. 50-387, 
Susquehanna Steam Electric Station, 
Unit 1, Luzerne County, Pennsylvania 


Date of application for amendment: : 
March 11, 1983. 

Brief Description of amendment 
request: The amendment would modify 
Technical Specification Table 3.3.7.9-1, 
Fire Detection Instrumentation, to 
correct administrative errors, decrease 
the number of detectors in two zones 
using NRC and industry standard 
guidelines, and add fire zones that 
warrant inclusion in the Technical 
Specification, reflecting the as-built 
configuration in accordance with the 
licensee's application for an amendment 
dated March 11, 1983. 

Date of publication of individual 
notice: August 12, 1983. 

Expiration date of individual notice: 
September 12, 1983. 

Local Public Document Room 
Location: Osterhout Free Library, 
Reference Department, 71 South 
Franklin Street, Wilkes-Barre, 
Pennsylvania 18701. 


Pennsylvania Power and Light 
Company, Docket No. 50-387, 
Susquehanna Steam 


Electric Station, Unit 1, Luzerne 
County, Pennsylvania 

Date of application for amendment 
request: June 27, 1983. 

Brief Description of amendment 
request: The amendment would revise 
License Condition 2.D to include 
Changes N, O, and P to the Physical 
Security Plan which consist of an 
increase of time between initial security 
clearances and an update, a reduction in 
Mobile Patrol Officers, the addition of a 
paragraph to the Plan which grants 
temporary relief of certain commitments 
during periods of construction and a 
new appendix describing vital areas and 
equipment locations and changes A and 
B to the Security Training and 


‘ 
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qualification Plan to provide for 
consistency with changes to the Physical 
Security Plan in accordance with the 
licensee’s application for an amendment 
dated June 27, 1983. Pursuant to 10 CFR 
73.21 changes are withheld from public 
inspection. 

Date of publication of individual 
notice: August 22, 1983 

Expiration date of individual notice: 
September 21, 1983. 

Local Public Document Room 
Location: Osterhout Free Library, 
Reference Department, 71 South 
Franklin Street, Wilkes-Barre, 
Pennsylvania 18701. 


Pennsylvania Power and Light 
Company, Docket No. 50-387, 
Susquehanna Steam Electric Station, 
Unit 1, Luzerne County, Pennsylvania 


Date of application for amendment: : 
July 22, 1983. 

Brief Description of amendment 
request: The amendment would raise the 
Main Steam Line Radiation—High 
setpoint from less than or equal to three 
times normal background to a setpoint 
of less than or equal to seven times 
normal background, in accordance with 
the licensee’s application for an 
amendment dated July 22, 1983, and 
supplemented by letters dated July 26, 
1983, and August 2, 1983. Previous 
operations at full power have resulted in 
reactor trips and main steam line 
isolations during normal plant 
evolutions such as placing a condensate 
demineralizer into service. 

Date of publication of individual 
notice: August 31, 1983. 

Expiration date of individual notice: 
September 30, 1983. 

Local Public Document Room 
Location: Osterhout Free Library, 
Reference Department, 71 South 
Franklin Street, Wilkes-Barre, 
Pennsylvania 18701. 


Pennsylvania Power and Light 
Company, Docket No. 50-387, 
Susquehanna Steam Electric Station, 
Unit 1, Luzerne County, Pennsylvania 


Brief Description of amendment 
request: The amendment would provide 
relief from the requirements of 
Technical Specification 3.8.1.1 ACTION 
a. in order to reinstall the repaired T-10 
Startup Transformer during reactor 
power operation. Specifically, relief is 
requested to extend the restoration of at 
least two offsite circuits to OPERABLE 
status from “within 72 hours” to “within 
7 days.” Additionally, elimination of the 
1-hour breaker alignment surveillance 
per Surveillance Requirement 4.8.1.1.1.a 
and elimination of the 4-hour diesel 
generator start testing required by 
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Technical Specification 3.8.1.1 ACTION 
a. are requested for the period of the 
transformer replacement since these 
requirements will be performed prior to 
entering the Limiting Condition for 
Operation specified in Technical 
Specification 3.8.1.1. 

Relief is also requested to extend the 
demonstration of diesel generator 
OPERABILITY by performance of 
Surveillance Requirement 4.8.1.1.2.a.4 
from “at least once per 8 hours” to “at 
least once per 72 hours” as required by 
Technical Specification 3.8.1.1 ACTION 
a. Relief from the requirements of 
Technical Specification 3.8.1.1 ACTION 
a. is requested only for the period of the 
T-10 Startup Transformer replacement 
in accordance with the licensee's 
application for an amendment dated 
July 29, 1983, and supplemented by PP&L 
letter dated August 4, 1983. 

Date of publication of individual 
notice: August 22, 1983. 

Expiration date of individual notice: 
September 21, 1983. 

Local Public Document Room 
Location: Osterhout Free Library, 
Reference Department, 71 South 
Franklin Street, Wilkes-Barre, 
Pennsylvania 18701. 


Southern California Edison Company, et 
al., Docket No. 50-361 and 362 San 
Onofre Nuclear Generating Station, Unit 
2, San Diego County, California 


Date of amendment request: January 
6, July 14, and September 23, 1983. 

Brief description of amendment: 
Proposed changes to the Technical 
Specifications related to DNBR 
calculations associated with fuel rod 
bowing. 

Date of publication of individual 
notice in Federal Register: September 30, 
1983, 48 FR 44953. 

Expiration date of individual notice: 
October 31, 1983. 

Local Public Document Room 
Jocation: San Clemente Library, 242 
Avenida Del Mar, San Clemente, 
California 93407. 


Tennessee Valley Authority, Docket 
Nos. 50-327 and 50-328, Sequoyah 
Nuclear Plant, Units 1 and 2, Hamilton 
County, Tennessee 


Date of amendment request: July 21, 
1983. 

Brief description of amendment: One 
amendment would permit the 
pressurizer pressure to be less than 2220 
psia during the performance of power 
coefficient physics tests and certain 
surveillance requirements. The tests are 
made difficult to perform with the 
current restriction due to the competing 

‘effects of cooling the reactor coolant 
system to make the measurements and 


still maintaining the pressurizer pressure 
above the specified limit in the technical 
specifications. Allowing the pressuire to 
fall below the minimum value during the 
tests will not compromise core 
protection because the overtemperature 
delta-I reactor trip of the protection 
system will assure fuel clad integrity for 
all combinations of pressures and 
temperatures. 

A second amendment would revise 
the table of Containment Isolation 
Valves to reflect the proper 
interpretation of the definition of 
operability of the containment isolation 
valves and a notation of valves that will 
be in an isolated position with power 
removed. The change is acceptable 
since the valves will still perform their 
safety function in this position in 
addition to improving plant operations. 

A third amendment would reduce the 
number of igniters to be tested in the 
hydrogen mitigation system to 10% 
rather than 100% every 18 months 
because of ALARA considerations. 
Some igniters are physically located in 
areas that-would expose test personnel 
to relatively high radiation levels. The 
igniters are considered to be reliable 
long-life devices. Verification of their 
operability and temperatures can be 
checked through methods other than 
visual inspection; consequently a test 
procedure which involves visually 
inspecting 10% of the total number is 
acceptable. 

Date of publication of individual 
notice in Federal Register: October 12, 
1983 48 FR 46460. 

Expiration date of individual notice: 
November 14, 1983. 

Local Public Document Room 
Location: Chattanooga-Hamilton County 
Bicentennial Library, 1001 Broad Street, 
Chattanooga, Tennessee 37401. 


Notice of Issuance of Amendment to 
Facility Operating License 

During the 30-day period since 
publication of the last monthly notice, 
the Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. 

Notice of Consideration of Issuance of 
Amendment to Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing in 


connection with these actions were 
published in the Federal Register as 
indicated. No request for a hearing or 
petition for leave to intervene was filed 
following this notice. 

Unless otherwise indicated, the 
Commission has determined that the 
issuance of the amendments will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of the amendments. If the 
Commission has prepared an 
Environmental Impact Appraisal related 
to these actions, it is so indicated. If 
indicated, this notice constitutes a 
negative declaration and indicates that 
the Commission has concluded that an 
environmental impact statement is not 
warranted because there will be no 
significant effect on the quality of the 
human environment. 

For further details with respect to the 
action see (1) the applications for 
amendments, (2) the amendments, and 
(3) the Commission’s related letters, 
Safety Evaluational and/or 
Environmental Impact Appraisals as 
indicated. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., and at the local 
public document rooms for the 
particular facilities involved. A copy of 
items (2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 


Alabama Power Company, Docket Nos. 
50-348 and 50-364, Joseph M. Farley 
Nuclear Plant, Unit Nos. 1 and 2, 
Houston County, Alabama 


Date of amendment request: 
November 16, 1982 supplemented on 
February 1, 1983 and June 29, 1983. 

Description of amendment request: 
The amendments change the Technical 
Specification (1) to make editorial 
corrections and changes in 
nomenclature or numbers of fire 
hydrants, smoke detectors and isolation 
sensors located in various tables, (2) to 
correct the Technical Specifications to 
agree with Commission regulations 10 
CFR 50.49 and 10 CFR 73.55, and (3) to 
revise organizational charts to reflect 
current facility and offsite groups. 

Date of issuance: October 14, 1983. 

Effective date: October 14, 1983. 

Amendment Nos. 33 and 26. 

Facility Operating License Nos. NPF- 
2 and NPF-8. Amendment revised the 
Technical Specifications. 





Date of initial notice in Federal 
Register: August 23, 1983 {FR 38383). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated October 14, 
1983. 

No significant hazards consideration 
comments received: (No). 

Local Public Document Room 
location: George S. Houston Memorial 
Library, 212 W. Burdeshaw Street, 
Dothan, Alabama 36303. 


Alabama Power Company, Docket No. 
50-364, Joseph M. Farley Nuclear Plant, 
Unit No. 2, Houston County, Alabama 


Date of application for amendment: 
May 27, 1983. 

Brief description of amendment: 
Granted a waiver from weekly turbine 
valve cycling on a one-time basis for the 
remainder of Cycle 2 operation. 

Date of issuance: July 15, 1983. 

Effective date: July 15, 1983. 

Amendment No.: 23. 

Facility Operating License No. NPF-8: 
Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: June 29, 1983 (48 FR 29978). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated July 15, 1983. 

Significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: George S‘ Houston Memorial 
Library, 212 W. Burdeshaw Street, 
Dothan, Alabama 36303. 


Arkansas Power and Light Company, 
Docket No. 50-313, Arkansas Nuclear 
One, Unit No. 1, Pope County, Arkansas 


Date of application for amendment: 
August 8, 1983. 

Brief description of amendment: The 
amendment changes the Technical 
Specifications to require a delay in the 
installation in the Davis-Besse 1 (DB-1) 
reactor of the ANO-1 reactor vessel 
materials properties capsule ANI-F from 
prior to the fourth DB-1 cycle to the fifth 
DB-1 cycle. Additionally, capsule ANI- 
D will be inserted in the DB-1 location 
YZ rather than WZ, and the capsule 
ANI-F, which is scheduled for insertion 
in the DB-1 reactor prior to the fifth DB- 
1 cycle, will be inserted in location YX 
instead of YZ. 

This change allows the Babcock and 
Wilcox (B&W) Owners Group research 
capsule DB-LG1 to remain in the DB-1 
reactor and accumulate neutron fluence 
equivalent to the fluence at the 1/4T 
location of a typical BkW 177FA plant 
at the end of life. 

Date of issuance: October 7, 1983. 

Effective date: October 7, 1983. 

Amendment No. 81. 


Facility Operating License No. DPR- 
51. Amendment revised the Technical 
Specifications. 

- Date of initial notice in Federal 
Register: August 23, 1983, 48 FR 38387. 

The Commission’s related evaluation 

of the amendment is contained in a 


Safety Evaluation dated October 7, 1983. 


No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Arkansas Tech University, 
Russellville, Arkansas. 


Carolina Power & Light Company, 
Docket No. 50-324, Brunswick Steam 
Electric Plant, Unit 2, Brunswick 
County, North Carolina 


Date of application for amendment: 
June 16, 1982, supplemented July 22, 
1983. 

Description of amendment request: 
The amendment changes the Unit 2 
Technical Specifications with regard to 
the instrumentation used to monitor the 
water level in the suppression chamber 
of the primary containment system 
(NUREG-0737, Item ILF.1.5). 

Date of Issuance: September 22, 1983. 

Effective date: September 22, 1983. 

Amendment No. 81. 

Facility Operating License No. DPR- 
62. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: August 22, 1983, 48 FR 38118. 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated September 22, 
1983. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Southport Brunswick County 
Library, 109 W. Moore Street, Southport, 
North Carolina 28461. 


Consolidated Edison Company of New 
York, Docket No. 50-247, Indian Point 
Nuclear Generating Unit No. 2, 
Westchester County, New York 


Date of amendment request: May 3, 
1983, supplemented June 14, 1983. 

Description of amendment request: 
The amendment changes the Technical 
Specifications to revise the limiting 
conditions for operation for the reactor 
cavity level monitoring instrumentation. 
Specifically, the amendment permits 
power operation with any two of the 
three presently installed reactor cavity 
level monitoring devices operable. 
Previously, the Technical Specifications 
required that the reactor cavity 
continuous level monitor and one of the 
two installed independent level alarms 
be operable prior to bringing the reactor 
above cold shutdown. 

Date of issuance: September 13, 1983. 
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Effective date: September 13, 1983. 

Amendment No. 85. 

Facility Operating License No. DPR- 
26. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: July 28, 1983, 48 FR 34368. 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated September 13, 
1983. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: White Plains Public Library, 
100 Martine Avenue, White Plains, New 
York 10610. 


Dairyland Power Cooperative, Docket 
No. 50-409, La Crosse Boiling Water 
Reactor, Vernon County, Wisconsin 


Date of application for amendment: 
December 8, 1981. 

Description: The amendment modifies 
the Appendix A Technical 
Specifications by (1) incorporation of 
additional limitations to protect against 
degraded grid voltage and pipe cracking 
and new requirements to facilitate fire 
protection and inservice inspection, (2) 
revision of existing provisions reflecting 
changes in plant organization and other 
administrative changes not affecting 
safety, (3) revision of the existing 
provisions on electrical power systems 
to be consistent with the STS format, 
and (4) modifications of the fuel 
inventory and fuel change-out 
requirements of the Emergency Service 
Water Supply System (ESWSS) engines. 

Date of issuance: October 14, 1983. 

Effective date: October 14, 1983. 

Amendment No: 34. 

Provisional Operating License No. 
DPR-45. Amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: August 23, 1983 (48 FR 38399). 

The Commission's related evaluation 
for the licensee amendment is contained 
in a Safety Evaluation dated October 14, 
1983. No public or State comments were 
received with respect to the 
Commission's proposed determination 
that the requested action would involve 
no significant hazards consideration. 

Local Public Document Room 
Jocation: La Crosse Public Library, 800 
Main Street, La Crosse, Wisconsin 
54601. 


Duke Power Company, Docket No. 50- 
287, Oconee Nuclear Station, Unit No. 3 
Oconee County, South Carolina 


Date of application for amendment: 
March 10, 1983, as supplemented June 24 
and 30, July 14, and August 8, 1983. 
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Brief description of amendment: The 
amendment permits the expansion of the 
spent fuel storage capacity for Oconee 
Unit No. 3. This expansion will be 
accomplished by reracking the existing . 
spent fuel storage pool with neutron 
absorbing (poison) spent fuel racks. 
Reracking the spent fuel pool will 
increase the Oconee Unit No. 3 pool 
storage capacity from 474 to 825 spaces. 

Date of issuance: September 29, 1983. 

Effective date: September 29, 1983. 

Amendment No.: 123, 123, 120 
respectively. 

Facility Operating License Nos. DPR- 
38, DPR-47 and DPR-55. Amendment 
revised the Common Technical 
Specifications for Oconee Units 1, 2 and 
3. 

Date of initial notice in Federal 
Register: August 16, 1983, 48 FR 37108 
This Notice stated that we proposed a 
no significant hazards consideration 
determination for the licensee’s March 
10, 1983 amendment request concerning 
the expansion of the Unit No. 3 spent 
fuel pool from 474 to 825 spaces. 
Supplemental letters related to this 
amendment request dated June 24 and 
30, July 14 and August 8, 1983 were 
received. Although not specifically 
stated in the initial Notice due to an 
oversight, the June 24 and 30, and July 14 
supplemental letters merely provide 
certain specific design details and do 
not affect the Notice of the amendment 
request. The August 8 letter urges ~ 
prompt actidn. 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation and Environmental 
Impact Appraisal dated September 29, 
1983. No significant hazards 
consideration comments received: No. 

Local Public Document Room 
location: Oconee County Library, 501 
West Southbroad Street, Walhalla, 
South Carolina. 


Duquesne.Light Company, Docket No. 
50-334, Beaver Valley Power Station, 
Unit No. 1, Shippingport, Pennsylvania 


Date of application for amendment: 
April 4, 1983, supplemented July 15, and 
August 19, 1983. 

Brief description of amendment: The 
amendment changes the Technical 
Specification on boron concentration in 
the Boron Injection Tank from a range of 
20000-22500 ppm to a range of 2000-7700 
ppm. The minimum temperature in the 
tank is also reduced to correspond to the 
solubility limit for 7700 ppm boron. 

Date of issuance: September 16, 1983. 

Effective date: September 16, 1983. 

Amendment No.: 71. 

Facility Operating License No.: DPR- 
66. Amendment revised the (Technical 
Specifications) (license) (both). 


Date of initial notice in Federal 
Register: July 20, 1983 (48 FR 33079). 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated September 16, 
1983. 

No significant hazards consideration 
comments received. 

Local Public Document Room 
location: B.F. Jones Memorial Library, 
663 Franklin Avenue., Aliquippa, 
Pennsylvania. 


Duquesne Light Company, Docket No. 
50-334, Beaver Valley Power Station 
Unit No. 1, Shippingport, Pennsylvania 


Date of application for amendment: 
April 12, 1983. 

Brief description of amendment: The 
amendment clarifies the intent of 
Amendment No. 49, dated March 30, 
1982, by adding two footnotes to 
Sections 3.7.12 and 4.7.12. The footnotes 
do not affect the technical requirement 
for the surveillance of snubbers. 
Footnote 1 defines the systems that 
require operable snubbers during modes 
5 and 6, while footnote 2 specifies the 
way to determine the baseline for 
snubber service life. 

Date of issuance: September 30, 1983. 

Effective date: September 30, 1983. 

Amendment No.: 72. 

Facility Operating License No. DPR- 
66. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: July 20, 1983 (48 FR 33080). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation. 

No significant hazards consideration 
comments received: None received. 

Local Public Document Room 
location: B.F. Jones Memorial Library, 
663 Franklin Avenue, Aliquippa, 
Pennsylvania. 15001. 


Florida Power and Light Company, 
Docket No. 50-335, St. Lucie Plant, Unit 
No. 1, St. Lucie County, Florida 


- Date of application for amendment: 
April 13, 1978, as supplemented. 
Brief description of amendment: The 
amendent revised the Technical 
Specifications to (1) incorporate limits 
and surveillance requirements 
associated with the overpressure 
mitigation system by the addition of 
new specifications that define the low 
temperature reactor coolant system 
overpressure protection range, (2) 
incorporate a limit on the maximum 
primary-to-secondary differential 
temperature that is permitted prior to 
starting a reactor coolant pump, (3) 
incorporate new requirements on the 
operability or power operated relief 
valves, (4) add a note to limit the 


establishment of a high pressure safety 
injection pump flow path under certain 
conditions, and (5) revise requirements 
on the positioning of certain safety 
injection valves. 

Date of issuance: September 16, 1983. 

Effective date: September 16, 1983. 

Amendment No: 60. 

Facility Operating License No. DPR- 
67. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: June 16, 1983, 48 FR 27624. 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated September 16, 
1983. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Indian River Junior College 
Library, 3209 Virginia Avenue, Ft. 
Pierce, Florida 


Florida Power and Light Company, 
Docket No. 50-335, St. Lucie Plant, Unit 
No. 1,-St. Lucie County, Florida 


Date of application for amendment: 
February 16, 1983. 

Brief description of amendment: The 
amendment revised the limiting 
conditions for operation and the 
surveillance requirements of the 125 volt 
DC batteries in conjunction with 
modifications to the system. 

Date of issuance: September 22, 1983. 

Effective date: September 22, 1983. 

Amendment No: 61. 

Facility Operating License No. DPR- 
67. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: June 3, 1983, 48 FR 25027. 

The Commission's related evaluation 
of the amiendment is contained in a 
Safety Evaluation dated September 22, 
1983. 

No significant hazards consideration 
comments received: No. 

Location of Local Public Document 
Room: Indian River Junior College 
Library, 3209 Virginia Avenue, Ft. 
Pierce, Florida. 


GPU Nuclear Corporation, Docket No. 
50-219, Oyster Creek Nuclear 
Generating Station, Ocean County, New 
Jersey 


Date of amendment request: January 
21, 1983. 

Description of amendment request: 
The amendment approves Technical 
Specification changes relating to 
reallocation of personnel at Oyster 
Creek. 

Date of issuance: September 28, 1983. 

Effective date: September 28, 1983. 

Amendment No.: 68. 





Provision Operating License No. 
DPR-16. The amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
—— 1983 (48 FR 33681). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation. No public or State 
comments were received with respect to 
the Commission's proposed 
determination that the amendment 
would not involve a significant hazards 
consideration. 

Local Public Document Room 
location: 101 Washington Street, Toms 
River, New Jersey 08753. 


GPU Nuclear Corporation, et al., Docket 
No. 50-289, Three Mile Island Nuclear 
Station, Unit No. 1 (TMI-1), Dauphin 
County, Pennsylvania 


Date of application for amendment: 
January 26, 1982. 

Brief description of amendment: The 
amendment adds to the Technical 
Specifications limiting conditions of 
operation and surveillance requirements 
for a Hydrogen Recombiner System in 
accordance with the NRC staff's 
recommended requirements for restart 
of TMI-1. 

Date of issuance: October 5, 1983. 

Effective date: October 5, 1983. 

Amendment No.: 87 

Facility Operating License No. DPR- 
50. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: July 21, 1983, 48 FR 33379. 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated October 5, 1983. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
Education Building, Commonwealth and 
Walnut Streets, Harrisburg, 
Pennsylvania 17126. 


GPU Nuclear Corporation, et al., Docket 
No. 50-289, Three Mile Island Nuclear 
Station, Unit No. 1 (TMI-1), Dauphin 
County, Pennsylvania 


Date of application for amendment: 
June 24, 1983. 

Brief description of amendment: The 
amendment revises the Technical 
Specifications to reference a new liquid 
effluent discharge monitor, RM-L12, in 
lieu of the previously referenced 
monitor, RM-L7. The new monitor is to 
be located upstream of the existing 
monitor in the:same discharge line in a 
position to directly monitor and 
terminate undiluted effluent discharge 
from the Industrial Waste Treatment 
(IWTS) or Industrial Waste Filter 


(IWFS) Systems in the event of high 
discharges to ensure that 10 CFR Part 20 
discharge levels are not exceeded. The 
existing monitor is located such that 
flow past the monitor is diluted by 
discharge from the mechanical draft 
coolers. This results in reduced 
detection sensitivity. Additionally, the 
new monitor will incorporate an 
automatic discharge termination feature, 
whereas the existing monitor does not. 

Date of issuance: October 14, 1983. 

Effective date: October 14, 1983. 

Amendment No.: 88. 

Facility Operating License No. DPR- 
50. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: August 19, 1983, 48 FR 37752. 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated October 14, 
1983. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
Education Building, Commonwealth and 
Walnut Streets, Harrisburg, 
Pennsylvania 17126. 


Indiana and Michigan Electric 
Company, Docket No. 50-315, Donald C. 
Cook Nuclear Plant, Unit No. 1, Berrien 
County, Michigan. 


Date of application for amendment: 
May 11, 1983, as supplemented July 25, 
1983. 

Brief description of amendment: This 
amendment for the Donald C. Cook 
Plant, Unit No. 1 approves a core reload 
and permits operation with 
Westinghouse Optimized Fuel 
Assemblies with up to 4.0 weight 
percent U-235 and to extended burnups 
of 39,000 MWD/MTU (average region 
discharge) in addition to Exxon Fuel 
during Cycle 8. This includes numerical 
changes to the Unit 1 Technical 
Specifications due to use of improved 
thermal design procedures, annular 
burnable assemblies and design thermal 
power of 3411 MWt. Changes are made 
to reactor trip system setpoints, 
enthalpy hot channel factors, shutdown 
margin, rod drop times, hot channel 
factors and other power distribution 
limits and axial power distributor limits. 
There is no increase in the authorized 
power of the facility. The changes to the 
core physics parameters and thermal 
characteristics account for the increased 
enrichment and improved neutronic 
characteristics of the fuel and control 
assemblies. 

Date of issuance: September 20, 1983. 

Effective date: September 20, 1983. 

Amendment No.: 74. 
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Facility Operating License No. DPR- 
58. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: June 22, 1983, 48 CFR 28578. 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated September 20, 
1983. 

No significant hazards = er a 
comments received: No. 

Local Public Document Room 
location: Maude Reston Palenske 
Memorial Library, 500 Market Street, St. 
Joseph, Michigan 49085. 


Indiana and Michigan Electric 
Company, Docket Nos. 50-315 and 50- 
316, Donald C. Cook Nuclear Plant, Unit 
Nos. 1 and 2, Berrien County, Michigan 


Date of application for amendment: 
September 29, 1982. 

Brief description of amendment: The 
amendment upgrades the Technical 
Specifications by requiring redundant 
(2) containment hydrogen analyzers to 
satisfy the requirements of TMI Action 
Item ILF.1.6 of NUREG-0737. The 
previous Technical Specifications 
required one hydrogen analyzer and one 
gas chromatograph. 

Date of issuance: September 30, 1983. 

Effective date: September 30, 1983. 

Amendment Nos.: 75 and 56. 

Facility Operating License Nos. NPF- 
58 and NPF-74. The amendment revised 
the Technical Specifications. 

Date of initial notice in Federal 
Register: June 22, 1983 48 FR 28578. 

The Commission's related evaluation 
of the amendment is contained in a 
letter dated September 30, 1983. 

No significant hazards consideration 
comments were received. 

Local Public Document Room 
location: Maude Reston Palenske 
Memorial Library, 500 Market Street, St. 
Joseph, Michigan 49085. 


Mississippi Power and Light Company, 
Middle South Energy, Inc., South 
Mississippi Electric Power Association, 
Docket No. 50-416, Grand Gulf Nuclear 
Station Unit 1, Claiborne County, 
Mississippi 

Date of application for amendment: 
June 16, 1983, August 18, 1983, and 
August 23, 1983. 

Brief description of amendment: This 
Amendment changes a license condition 
that relates to the completion of the 
Control Room Envelope Leak Tightness 
Test (Section 3 of Attachment 1 to 
Operating License NPF-13). Although 
the test has been satisfied for interim 
operation through February 1984, 
additional information is required for 
NRC review to permit plant operation 
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beyond March 1, 1984. The details of 
specified tests and analyses are 
included in the revised license 
condition. 

Date of issuance: September 23, 1983. 

Effective date: September 23, 1983. 

Amendment No.: 11. 

Facility Operating License No. NPF- 
13: The amendment revised the license. 

Date of initial notice in Federal 
Register: July 28, 1978 (43 FR 32903). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated September 23, 
1983. 

No significant hazards consideration 
comments received: No. 


Local Public Document Room 
location: George M. McLendon Library, 
Hinds Jr. College, Raymond, Mississippi 
39154. 


Northern States Power Company, 
Docket Nos. 50-282 and 50-306, Prairie 
Island Nuclear Generating Plant, Unit 
Nos. 1 and 2, Goodhue County, 
Minnesota 


Date of application for amendment: 
June 24, 1983, revised July 29, 1983. 


Brief description of amendment: The 
amendments changed the limit of the 
core local heat flux ratio Fg% from 2.21 to 
2.32, allowing a localized linear heat 
generating rate increase from 14.31 to 
15.02 kW/ft which includes a 1.02 factor 
for power uncertainty. In addition, the 
definition of Fg™ from 2.21 to 2.32, 
allowing a localized linear heat 
generating rate increase from 14.31 to 
15.02 kW/ft which includes a 1.02 factor 
for power uncertainity. In addition, the 
definition of Fg’ was changed from a 
neutron flux comparison to a heat flux 
comparison derived from measured 
neutron flux and fuel enrichment. 


Date of issuance: October 3, 1983. 

Effective date: October 3, 1983. 

Amendment Nos.: 66 and 60. 

Facility Operating License Nos. DPR- 
42 and DPR-60. Amendment revised the 
Technical Specifications. 


Date of initial notice in Federal 
Register: August 3, 1983 48 FR 35200. 
The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated October 3, 1983. 

No significant hazards consideration 
comments received: No. 


Local Public Document Room 
location: Environmental Conservation 
Library, Minneapolis Public Library, 300 
Nicollet Mall, Minneapolis, Minnesota. 


Pennsylvania Power and Light 
Company, Docket No. 50-387, 
Susquehanna Steam Electric Station, 
Unit 1, Luzerne County, Pennsylvania 


Date of application for amendment: 
February 3, 1983; April 15, 1983; April 29, 
1983. 

Brief Description of amendment 
request: The amendment changes 
Technical Specification 3.4.3.1 to specify 
that the particulate and gaseous radio- 
activity monitors be aligned to the 
drywell, modifies the trip setpoint and 
allowable value for the High Pressure 
Coolant Injection Steam Line Flow-High 
setting, and changes the completion date 
of the Safety Parameter Display Systems 
specified in License Condition 
2.C.(28)(g)(1) from September 30, 1983 to 
December 30, 1983. 

Date of Issuance: September 2, 1983. 

Effective Date: September 2, 1983. 

Amendment No. 15. 

Facility Operating License No. NPF- 
51. Amendment revised the Technical 
Specifications and License Condition. 

Date initial notice in Federal Register: 
July 12, 1983, 31920-31933. 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated September 2, 
1983. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
Location: Osterhout Free Library, 
Reference Department, 71 South 
Franklin Street, Wilkes-Barre, 
Pennsylvania 18701. 


Pennsylvania Power & Light Company, 
Docket No. 50-387, Susquehanna Steam 
Electric Station, Unit 1, Luzerne County, 
Pennsylvania 


Date of application for amendment: 
January 31, 1983 and May 4, 1983. 

Brief description of amendment: This 
amendment incorporates Revision 2 into 
the approved Sesquehanna Steam 
Electric Station Fire Protection Review 
Report; corrects typographical errors in 
Technical Specifications 4.11.2.1.2-1, 
Radioactive Gaseous Waste Sampling 
and Analysis Program, and in Section 8, 
Electrical Power System; corrects 
nomenclature in Table 4.8.1.1.2-2, Unit 1 
and Common Diese! Generator Loading 
Timers; adds a footnote to Table 3.8.4.1- 
1; deletes a non-applicable requirement 
in Technical Specification 4.7.2.b.1; and 
changes the allowable value for the 
Reactor Vessel Level-High Feedwater/ 
Main Turbine trip in Technical 
Specification Table 3.3.9.2. 

Date of issuance: September 28, 1983. 

Effective date: September 28, 1983. 

Amendment No. 16. 

Facility Operating License No. NPF- 
14. 


Amendment revised the Technical 
Specifications and License Conditions. 

Date of initial notice in Federal 
Register: July 29, 1983 (34548-34549) and 
July 18, 1983 (32708-32710). 

The Conimission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated September 28, 
1983. 

No significant hazards consideration 
comments received: (No). 

Local Public Document Room 
location: Osterhout Free Library, 
Reference Department, 71 South 
Franklin Street, Wilkes-Barre, 
Pennsylvania 18701. 


Public Service Company of Colorado, 
Docket No. 50-267, Fort St. Vrain 
Nuclear Generating Station, Platteville, 
Colorado 


Date of application for amendment: 
April 7, 1983. 

Brief description of amendment: The 
amendment revised the Administrative 
Controls Technical Specifications to 
incorporate various editorial and format 
corrections and include the following 
NRC-requested additions: (1) plant staff 
composition and working hours, (2) 
Technical Advisor qualifications, (3) 
Review Committee membership, and (4) 
Safety Committee audit requirements. 

Date of issuance: October 13, 1983. 

Effective date: October 13, 1983. 

Amendment No. 36. 

Facility Operating License No. DPR- 
34. The amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: June 19, 1983, 48 FR 26929. 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated October 13, 
1983. 

No significant hazards consideration 
comments received. 

Local Public Document Room 
location: Greeley Public Library, City 
Complex Building, Greeley, Colorado. 


Rochester Gas and Electric Corporation, 
Docket No. 50-244, R. E. Ginna Nuclear 
Power Plant, Wayne County, New York 


Date of application for amendment: 
August 12, 1982, as supplemented 
January 10 and March 4, 1983. 

Brief description of amendment: The 
amendment approves Technical 
Specification provisions which have 
been developed for the purpose of 
keeping releases of radioactive material 
to unrestricted areas during normal 
operations, as low as reasonably 
achievable. This action is consistent 
with requirements of Appendix I to 10 
CFR Part 50. 

Date of issuance: September 28, 1983. 





Effective date: The license 
amendment is effective as of the date of 
its issuance. However, the Technical 
Specification provisions approved by 
the license amendment are to be 
implemented by January 1, 1984. 

Amendment No.: 57. 

Facility Operating License No. DPR- 
18. 
Date of initial notice in Federal 
Register: July 20, 1983 (48 FR 33088). 

The Commission's review of the 
amendment request is documented in 
the Safety Evaluation, dated September 
28, 1983, as supported by a Technical 
Evaluation Report prepared by the 
Commission's contractor, Franklin 
Research Center. No request for hearing 
was received and no public or State 
comments were received with respect to 
the Commission's proposed 
determination that the requested action 
would involve no significant hazards 
consideration. 

Local Public Document location: 
Rochester Public Library, 15 South 
Avenue, Rochester, New York 14627. 


South Carolina Electric & Gas 
Company, South Carolina Public 
Service Authority Docket No. 50-395, 
Virgil C. Summer Nuclear Station, Unit 
No. 1, Fairfield County, South Carolina 


Date of application for amendment: 
December 1, 1982. 

Brief description of amendment: The 
amendment corrects wording of a 
license condition relating to fire 
suppression to accurately reflect plant 
design. 

Date of issuance: October 12, 1983. 

Effective date: October 12, 1983. 

Amendment No.: 17. 

Facility Operating License No. NPF- 
12: Amendment revised the license. 

Date of initial notice in Federal 
Register: June 22, 1983, 48 FR 28578. 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated October 12, 
1983. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Fairfield County Library, 
Garden and Washington Streets, 
Winnsboro, South Carolina 29180. 


Tennessee Valley Authority, Docket 
Nos. 50-259, 50-260 and 50-296, Browns 
Ferry, Nuclear Plant, Unit Nos. 1, 2 and 
3, Limestone County, Alabama 


Date of amendment request June 13, 
1983. 

Brief description of amendment: The 
amendments would revise the Technical 
Specifications of the operating licenses 
to change the required surveillance 
interval for testing the Standby Gas 


Treatment system from one per year to 
once per operating cycle to be consistent 
with the requirements in the BWR 
Standard Technical Specifications 
(NUREG-0123). 

Date of Issuance: September 28, 1983. 

Effective date: September 28, 1983. 

Amendment Nos. 90, 86 and 59. 

Facility Operating License Nos. DPR- 
33/52/68. 

Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: July 15, 1983, 48 FR 32418. 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated: September 28, 
1983. ; 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Athen Public Library, South 
and Forrest, Athens, Alabama 35611. 


Tennessee Valley Authority, Docket No. 
50-328, Sequoyah Nuclear Plant, Unit 2 
Hamilton County, Tennessee. 


Date of application of amendment: 
July 1 and 27, 1983. 

Brief description of amendment: The 
amendment changes the technical 
specifications to accommodate cycle 2 
fuel reload operations and other 
improvements to plant operations. For 
this reload, sixty-eight new fuel 
assemblies will replace spent fuel from 
the first cycle. The new assemblies are 
the same as the assemblies in place, 
except for minor grid modifications to 
minimize interactions of grid spacing 
during fuel handling. Also some new 
burnable absorber rods will be utilized 
in cycle 2 that have been previously 
accepted for use in other nuclear plants. 
As part of this fuel reload a number of 
technical specification changes to 
improve plant operations are also 
requested, which were considered and 
found acceptable for Unit 1 operations. 

The amendment also changes the 
Technical Specifications regarding the 
testing of containment protective fuses 
from a destructive type of testing to 
visual inspection. 

Date of issuance: September 29, 1983. 

Effective date: September 29, 1983. 

Amendment No. 21. 

Facility Operating License No. DPR- 
79. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: August 15, 1983 (48 FR 36930). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated September 29, 
1983. 

No significant hazards consideration 
comments received: No. 


Federal Register / Vol. 48, No. 208 / Wednesday, October 26, 1983 / Notices 


Local Public Document Room 
location: Chattanooga-Hamilton County 
Bicentennial Library, 1001 Broad Street, 
Chattanooga, Tennessee 37401. 


Tennessee Valley Authority, Docket 
Nos. 50-327 and 50-328, Sequoyah 
Nuclear Plant, Units 1 and 2, Hamilton 
County, Tennessee 


Date of application for amendment: 
June 15 and July 29, 1983. 

Brief description of amendment: The 
amendments revise the diesel generator 
surveillance requirement to reflect the 
actual as-designed logic that exists for 
the Sequoyah Units 1 and 2. 

Date of issuance: September 30, 1983. 

Effective date: September 30, 1983. 

Amendment Nos. 31 and 22. 

Facility Operating License Nos. DPR- 
77 and DPR-79. Amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: August 23, 1983 (48 FR 38382). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated September 30, 
1983. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Chattanooga-Hamilton County 
Bicentennial Library, 1001 Broad Street, 
Chattanooga, Tennessee 37401. 


Tennessee Valley Authority, Docket No. 
50-328, Sequoyah Nuclear Plant, Unit 2 
Hamilton County, Tennessee 


Date of application for amendment: 
June 16, 1983. 

Brief description of amendment: The 
amendment changes the license 
conditions related to post accident 
sampling, additional accident 
monitoring instrumentation, instruments 
for inadequate core cooling, and 
upgrade of emergency support facilities. 

Date of issuance: September 30, 1983. 

Effective date: September 30, 1983. 

Amendment No. 23. 

Facility Operating License No. DPR- 
79. Amendment revised the license. 

Date of initial notice in Federal 
Register: August 15, 1983 (48 FR 36930). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated September 30, 
1983. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Chattanooga-Hamilton County 
Bicentennial Library, 1001 Broad Street, 
Chattanooga, Tennessee 37401. 
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The Toledo Edison Company and The 
Cleveland Electric Illuminating 
Company, Docket No. 50-346, Davis- 
Besse Nuclear Power Station, Unit No. 
1, Ottawa County, Ohio 


Date of application of amendment: 
July 5, 1983. 

Brief description of amendment: This 
amendment modifies the TSs to permit 
operation for Cycle 4. This cycle has a 
design length of 240 effective full power 
days. The modified TSs also incorporate 
revised Reactor Protection System 
instrumentation trip setpoints and 
allowable values. In addition, this 
amendment corrects a typographical 
error on Bases page B % 1-2. 

Date oftissuance: September 21, 1983. 

Effective date: September 21, 1983. 

Amendment No. 61. 

Facility Operating License No. NPF- 
3.: Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: August 4, 1983, 48 FR 35541. 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated September 21, 
1983. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: University of Toledo Library, 
Documents Department, 2801 Bancroft 
Avenue, Toledo, Ohio 43606. 


The Toledo Edison Company and The 
Cleveland Electric Iluminating 
Company, Docket No. 50-346, Davis- 
Besse Nuclear Power Station, Unit No. 
1, Ottawa County, Ohio 


Date of application for amendment: 
January 12, 1983. 

Brief description of amendment: The 
amendment adds surveillance of certain 
special interest steam generator tubes 
and visual inspections of the internal 
auxiliary feedwater distributor, 
attachment welds, and thermal sleeves. 

Date of issuance: September 30, 1983. 

Effective date: September 30 1983. 

Amendment No.: 62. 

Facility Operating License No. NPF-3. 
Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: August 2, 1983, 48 FR 35047. 

[This notice incorrectly referred to the 

_ installation of an external header with 
seven injection nozzles. The correct 
number of injection nozzles is eight. This 
has no effect with respect to the no 
significant hazards consideration 
determination.] 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated September 30, 
1983. 


No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: University of Toledo Library, 
Documents Department, 2801 Bancroft 
Avenue, Toledo, Ohio 43606. 


Virginia Electric and Power Company, 
Docket No. 50-280 and 50-281, Surry 
Power Station, Unit Nos. 1 and 2 Surry 
County, Virginia 


Date of application for amendment: 
May 2, 1983. 

Brief description of amendment: The 
amendment would revise the Technical 
Specifications to change the existing 
fractional power multiplier from 0.2 to 
0.3 for both units and to restore the 
control rod insertion limits to pre Cycle 
7 values for Unit 1. 

Date of issuance: September 22, 1983. 

Effective date: September 22, 1983. 

Amendment Nos.: 90 and 89. 

Facility Operating License Nos. DPR- 
32 and DPR-37. Amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: July 14, 1983, 48 FR 32245. 

The Commission's related evaluation 
of the amendment is contained in a 
letter dated September 22, 1983. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Swem Library, College of 
William and Mary, Williamsburg, 
Virginia 23185. 


Wisconsin Electric Power Company, 
Docket Nos. 50-266 and 50-301, Point 
Beach Nuclear Plant, Unit Nos. 1 and 2, 
Town of Two Creeks, Manitowoc 
County, Wisconsin 


Date of application for amendment: 
June 30, 1983. 

Brief description of amendment: The 
amendment revised the degraded grid 
voltage relay setpoint and associated 
time delay in Table 15.3.5—1 of the 
Technical Specifications. 

Date of issuance: September 30, 1983. 

Effective Date: 20 days from the date 
of issuance. 

Amendment Nos.: 74 and 79. 

Facility Operating License Nos. DPR- 
24 and DPR-27. Amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: July 20, 1983, 48 FR 33076 at 
33095. 

The Commission's related Evaluation 
of the amendment is contained in a 
Safety evaluation dated September 30, 
1983. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Joseph P. Mann Library, 1516 


Sixteenth Street, Two Rivers, 
Wisconsin. 


Wisconsin Electric Power Company, 
Docket Nos. 50-266 and 50-301, Point 
Beach Nuclear Power Plant, Unit Nos. 1 
and 2, Town of Two Creeks, Manitowoc 
County, Wisconsin 


Date of application for amendment: 
May 4, 1983. 

Brief description of amendment: The 
amendments made various 
administrative changes to the Technical 
Specifications in order to calarify 
terminology used in a limiting condition 
for operation, clarify language relating 
to a periodic calibration interval 
requirement, and correct specific 
portions of the specifications and bases. 
Date of issuance: October 6, 1983. 

Effective date: 20 days from the date 
of issuance. 

Amendment Nos. 76 and 80. 

Facility Operating Licenses No. DPR- 
24 and DPR-27. Amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: July 20, 1983 (48 FR 33076 at 
33094). , 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated October 6, 1983. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Joseph P. Mann Public Library, 
1516 16th Street, Two Rivers, Wisconsin. 


Wisconsin Electric Power Company, 
Docket Nos. 50-266 and 50-301, Point 
Beach Nuclear Plant, Unit Nos. 1 and 2, 
Town of Two Creeks, Manitowoc 
County, Wisconsin 


Date of application for amendments: 
September 30, 1982 

Brief description of amendments: 
These amendments revised the 
Technical Specifications to permit 
location of the spent fuel pool neutron 
absorber surveillance specimen 
adjacent to the spent fuel pool divider 
wall. These amendments also revise 
limiting conditions for operation of the 
power operated relief-valves (PORV). 

Date of issuance: October 17, 1983. 

Effective date: 20 days from the date 
of issuance. 

Amendment Nos.: 77 and 81. 

Facility Operating License Nos. DPR- 
24 and DPR-27. Amendment revised the 
Technical Specifications. 

Date of Initial Notice in Federal 
Register: July 20, 1983 (48 FR 33076 at 
33093). 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated October 5, 1983. 





No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Joseph P. Mann Library, 1516 
Sixteenth Street, Two Rivers, 
Wisconsin. 


Wisconsin Public Service Corporation, 
Docket No. 50-305, Kewaunee Nuclear 
Power Plant, Kewaunee County, 
Wisconsin 


Date of application for amendment: 
January 12, 1982 

Brief description of amendment: This 
amendment adds the requirements for a 
secondary water chemistry program and 
deletes the previous secondary water 
chemistry requirement. 

Date of issuance: October 6, 1983. 

Effective date: October 6, 1983. 

Amendment No.: 50. 

Facility Operating License No. DPR- 
43 Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
_ Register: July 20, 1983 (48 FR 33095). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation. No significant 
hazards consideration comments 
received: No comments received. 

Local Public Document Room 
Jocation: Kewaunee Public Library, 822 
Juneau Street, Kewaunee, Wisconsin 
54216. 


Notice of Issuance of Amendment to 
Operating License and Final 
Determination of No Significant Hazards 
Consideration 


During the 30-day period since 
publication of the last monthly notice, 
individual notices of issuance of 
amendments have been issued for the 
facilities as listed below. These notices 
were previously published as separate 
individual notices. They are repeated 
here because this monthly notice lists all 
amendments that have been issued for 
which the Commission has made a final 
determination that an amendment 
involves no significant hazards 
consideration. 

In this case, a prior Notice of 
Consideration of Issuance of 
Amendment and Proposed No 
Significant Hazards Consideration 
Determination and Opportunity for 
Hearing was issued, a hearing was 
requested, and the amendment was 
issued before any hearing becase the 
Commission made a final determination 
that the amendment involves no 
significant hazards consideration. 


GPU Nuclear Corporation, et al., Docket 
No. 50-289, Three Mile Island Nuclear 
Station, Unit No. 1, Dauphin County, 
Pennsylvania 


Date of application for amendment: 
May 9, 1983. 

Brief description of amendment: The 
amendment revised the license and the 
Technical Specifications to recognize 
and approve the steam generator tube 
kinetic expansion repair technique only 
for purposes of steam generator hot 
functional testing using pump heat (non- 
nuclear), and permits such testing. This 
amendment is in partial response to the 
May 9, 1983, application. 

Date of issuance: August 25, 1983. 

Effective date: August 25, 1983. 

Amendment No.: 86. 

Facility Operating License No.: DPR- 
50. 

Date of individual notice in Federal 
Register: September 1, 1983, 48 FR 39709. 


Notice of Issuance of Amendment to 
Facility Operating License and Final 
Determination of No Significant Hazards 
Consideration and Opportunity for 
Hearing (Exigent or Emergency 
Circumstances) 


During the 30-day period since 
publication of the last monthly notice, 
the Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application for the 
amendment complies with the standards 
and requirements of the Atomic Energy 
Act of 1954, as amended (the Act), and 
the Commission's rules and regulations. 
The Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. 

Because of exigent or emergency 
circumstances associated with the date 
the amendment was needed, there was 
not time for the Commission to publish, 
for public comment before issuance, its 
usual 30-day Notice of Consideration of 
Issuance of Amendment and Proposed 
No Significant Hazards Consideration 
Determination and Opportunity for 
Hearing. For exigent circumstances, a 
press release seeking public comment as 
to the proposed no significant hazards 
consideration determination was used, 
and the State was consulted by 
telephone. In circumstances where 
failure to act in a timely way would 
have resulted, for example, in derating 
or shutdown of a nuclear power plant, a 
shorter public comment period (less 
than 30 days) has been offered and the 
State consulted by telephone whenever 
possible. 
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Under its regulations, the Commission 
may issue and make an amendment 
immediately effective, notwithstanding 
the pendency before it of a request for a 
hearing from any person, in advance of 
the holding and completion of any 
required hearing, where it has 
determined that no significant hazards 
consideration is involved. 

The Commission has applied the 
standards of 10 CFR 50.92 and has made 
a final determination that the 
amendment involves no significant 
hazards consideration. The basis for this 
determination is contained in the 
documents related to this action. 
Accordingly, the amendments have been 
issued and made effective as indicated. 

Unless indicated otherwise, the 
Commission has determined that the 
issuance of the amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of the amendment. If the 
Commission has prepared an 
Environmental Impact Appraisal related 
to the action, it is so indicated. If 
indicated, this notice constitutes a 
negative declaration and indicates that 
the Commission has concluded that an 
environmental impact statement is not 
warranted because there will be no 
environmental impact attributable to the 
action beyond that which has been 
predicted and described in the 
Commission's Final Environmental 
Statement for the facility. 

For further details with respect to the 
action see (1) the application for 
amendment (2) the amendment to 
Facility Operating License, (3) the 
Commission's related letter, Safety 
Evaluation and/or Environmental 
Impact Appraisal, as indicated. All of 
these items are available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street, NW.., 
Washington, D.C., and at the local 
public document room for the particular 
facilities involved. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Director, Division of Licensing. 

The Commission is also offering an 
opportunity for a hearing with respect to 
the issuance of the amendments. By 
November 25, 1983, the licensee may file 
a request for a hearing with respect to 
issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
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wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Requests for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission’s “Rules of 
Practice for Domestic Licensing 
Proceedings” in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) the nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner’s 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 


intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

Since the Commission has made a 
final determination that the amendment 
involves no significant hazards 
consideration, if a hearing is requested, 
it will not stay the effectiveness of the 
amendment. Any hearing held would 
take place while the amendment is in 
effect. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, 1717 H Street, NW., 
Washington, D.C., by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (800) 
325-6000 (in Missouri (800) 342-6700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to (Branch Chief): petitioner's 
name and telephone number; date 
petition was mailed; plant name; and 
publication date and page number of 
this Federal Register notice. A copy of 
the petition should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, and to the attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(1)(i)-(v) and 
2.714{d). 

Duke Power Company, Docket Nos. 50- 
369 and 50-370, McGuire Nuclear 
Station, Units 1 and 2, Mecklenburg 
County, North Carolina 


Date of application for amendment: 


. September 2, 1983. 


Brief description of amendment: The 
amendments authorize, through 11:59 
p.m., September 7, 1983, maintaining hot 
standby conditions without proceeding 
to cold shutdown for Unit 1. 

Date of issuance: October 6, 1983. 


Effective date: September 2, 1983. 

Amendment Nos. 24 and 5. 

Facility Operating License Nos. NPF- 
9 and NPF-17. Amendment revised the 
Technical Specifications. 

Public comments requested as to 
proposed no significant hazards 
consideration: No. 

The Commission's related evaluation 
is contained in a Safety Evaluation 
dated October 6, 1983. 

Attorney for licensee: Mr. Albert Carr, 
Duke Power Company, P.O. Box 33189, 
422 South Church Street, Charlotte, 
North Carolina 28242. 

Local Public Document Room 
location: Atkins Library, University of 
North Carolina, Charlotte (UNCC 
Station), North Carolina 28242. 


Mississippi Power and Light Company, 
Middle South Energy Inc., South 
Mississippi Electric Power Association, 
Docket No. 50-416, Grand Gulf Nuclear 
Station Unit 1, Claiborne County, 
Mississippi 

Date of application for amendment: 
June 14, 1983, and August 1, 1983. 

Brief description of amendment: This 
Amendment grants changes to the 
Technical Specifications and one time 
exceptions to some Technical 
Spesifications for relief needed to 
restart the plant. The changes to the 
Technical Specifications involve the 
following sections: 

(a) Tables 3.3.3—-1 and 4.3.3.1-1, Bases 
Figure % 3-1: Redefines Operability 
range for High Pressure Core Spray 
(HPCS) until first refueling outage due to 
water level instrumentation 
inaccuracies at low pressure (August 1, 
1983). 

(b) Table 3.6.4.1: Design change to 
prevent automatic tripping of RHR 
jockey pumps, needed to prevent 
potential damage from waterhammer 
(June 23, 1983). 

The one time exceptions to some 
Technical Specifications needed to 
facilitate restart involve the following 
sections: 

(c) 4.4.1.2.b, 4.4.2.2.1.b and Table 3.3.3- 
1: Provisions of Specification 4.0.4 
suspended to allow plant to attain 
operating conditions necessary for ADS 
Trip System surveillance testing (June 
14, 1983). 

(d) 4.1.3.1.4.a: Provisions of 
Specification 4.0.4 suspended to allow 
plant to attain operating conditions 
necessary for Scram Discharge Volume 
surveillance testing (August 1, 1983). 

Date of issuance: September 23, 1983. 

Effective date: September 23, 1983. 

Amendment No.:10. 

Facility Operating License No.: NPF- 
13. 
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Amendment revised the Technical 
Specifications and license. 

Public comments requested as to 
proposed no significant hazards 
consideration: Yes. Press release and 
paid advertisement in four local 
newspapers. 

Comments received: Yes. Source: 
public and State. 


The Commission's related evaluation 
is contained in a Safety Evaluation 
dated September 23, 1983. 

Attorney for licensee: Troy B. Conner, 
Jr., Esq., Conner & Wetterhann, 1747 
Pennsylvania Avenue, NW., 
Washington, D.C. 20006. 

Local Public Document Room 
location: George M. McLendon Library, 


Hinds Jr. College, Raymond, Mississippi 
39154. 

Dated at Bethesda, Maryland, this 18th day 
of October 1983. 

For the Nuclear Regulatory Commission. 
Donald E. Sells, 
Acting Chief Operating Reactors Branch No. 3 
Division of Licensing. 
[FR Doc. 83-28856 Filed 10-25-83: 8:45 am] 
BILLING CODE 7590-01-M 





nn _______. 


Wednesday 
October 26, 1983 


Part Ill 


= = 
SSaSs= 
SESS 


Department of 
Agriculture 


Office of the Secretary 


‘ll 


TT il 


Plant Biology and Human Nutrition; 
Competitive Research Grants Program 
for Basic Research for Fiscal Year 
1984—Solicitation of Applications 





49612 


DEPARTMENT OF AGRICULTURE 
Office of the Secretary 


Piant Biology and Human Nutrition; 
Competitive Research Grants Program 
for Basic Research for Fiscal Year 
1984—Solicitation of Applications 


Notice is hereby given that under the 
authority contained in Section 2(b) of 
the Act of August 4, 1965, as amended (7 
U.S.C. 450i{b)), the Cooperative State 
Research Service (CSRS) through the 
Office of Grants and Program Systems 
(OGPS) anticipates awarding 
competitive grants for mission-oriented 
basic research in four areas of plant 
sciences (biological nitrogen fixation, 
biological stress on plants, 
photosynthesis, genetic mechanisms for 
crop improvement) and in human 
nutrition (nutrient requirements), 
contingent on Congressional 
appropriation of funds for this purpose 
in Fiscal Year 1984. Proposals may be 
submitted through their parent 
organizations by scientists associated 
with State agricultural experiment 
stations, all colleges and universities, 
other research institutions and 
organizations, Federal agencies, private 
organizations or corporations, and 
individuals. 

The award of any grants under the 
provisions of this Notice is-subject to the 
availability of appropriations. 

The Guide to Proposal Preparation for 
these competitive grants consists of 
three parts: 

I. Types of Research to be Supported 
in FY 1984; 

II. Proposal Submission: 

III. Proposal Review and Evaluation. 

A Grant Application Kit has been 
developed which provides the forms, 
instructions, and other relevant 
information needed to apply for 
research grants under the programs 
described herein. To obtain a copy(ies) 
of the Grant Application Kit, write or 
call the Grants Administrative 
Management office (Address and 
telephone number below): Grants 
Administrative Management, Attention: 
Proposal Services Unit, Office of Grants 
and Program Systems (OGPS), West 
Auditors Building, Room 010, 15th & 
Independence Avenue SW., U.S. 
Department of Agriculture, Washington, 
D.C. 20251. Telephone: (202) 475-5049. 

Additional instructions relating to 
proposal preparation are included in 
Part Il of the Guide to Proposal 
Preparation. 

Proposals will be selected for funding 
after review of all proposals by a 
scientist serving as an OGPS Program 


Manager, by ad hoc reviewers, and by 
an assembled panel of scientists who 
constitute a spectrum of expertise for 
the program to which each proposal is 
assigned (See Part III of the Proposal 
Preparation Guide). Recommendations 
of the peer panels on proposals to be 
considered for funding will be reviewed 
by the Director of the Office of Grants 
and Program Systems prior to awarding 
any grants. 

This Notice incorporates suggestions 
from various agencies of the U.S. 
Department of Agriculture (USDA), from 
liaison representatives of other Federal 
agencies and prospective performing 
organizations, and from ad hoc groups 
on plant sciences and on human 
nutrition. 

As outlined by OMB Circular No. A- 
89, the official program number and title 
for these grants are: 10.206, Grants for 
Agricultural Research, Competitive 
Research Grants. 

The grants awarded will be 
administered in accordance with 
applicable OMB circulars and 
Department of Agriculture Uniform 
Federal Assistance Regulations, as 
amended (7 CFR Part 3015). The Uniform 
Federal Assistance Regulations 
primarily implement OMB Circulars A- 
102 and A-110 (which standardize the 
administration of grants and cooperative 
agreements) and makes reference to the 
principles for determining allowable 
costs under USDA grants and 
cooperative agreements. A copy of the 
Uniform Federal Assistance Regulations 
is available upon request. 

The determination of allowable costs 
shall be made in accordance with the 
following applicable Federal Cost 
Principles in effect on the effective date 
of the Agreement: 

Educational Institutions—OMB 
Circular A-21; 

Nonprofit Organizations—OMB 
Circular A-122; 

Commercial Firms—FPR 1-15.2; 

State and Local Governments—OMB 
Circular A-87. 

Most of the grants awarded in Fiscal 
Year 1984 will be for a duration of one 
to three years. The total amount 
awarded for each of these grants will be 
from Fiscal Year 1984 funds. A limited 
number of continuation grants will be 
made for three to five years where 
longer term studies are required. The 
continuation grants will be funded in 
increments covering a one-year period. 
The initial increment will be funded 
from Fiscal Year 1984 appropriations. 

When an original grant award 
includes a provision for more than one 
budget period within the project period, 
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OGPS presumes that continuation grants 
for the subsequent budget periods will 
be awarded subject to availability of 
funds, if the grantee: 

(1) Has demonstrated satisfactory 
performance during all previous budget 
periods; and 

(2) Submits no later than 90 days prior 
to the end of the budget period a 
continuation grant application (Form 
S&E-661) which includes a detailed 
progress report; a financial statement for 
the current budget period, including an 
estimate of the amount of unspent, 
uncommitted funds which will be 
carried over beyond the term of the last 
funding period; a budget (Form S&E-55) 
for the new budget period; and updated 
work plan revised to account for actual 
progress accomplished during the 
current budget period; and any other 
reports as may be required by the grant 
agreement. 

Review of continuation applications 
will be conducted expeditiously. 
Generally, no extramural review will be 
required. 

Neither the approval of a project nor 
the award of any grant shall commit’or 
obligate the United States to award any 
continuation grant or enter into any 
grant amendment, including grant 
increases to cover cost overruns, with 
respect to any approved project or 
portion thereof. 

Section 2(b) of Pub. L. 89-106, as 
amended, states that these competitive 
grants shall be awarded without regard 
to matching funds by the recipient(s) of 
such grants. 

It has been determined that, because 
of the need to implement this program 
so that research relating to plant 
production can be initiated in the Spring 
of 1984, compliance with the Notice and 
public procedure provisions of 5 U.S.C. 
553 is impracticable and contrary to the 
public interest. Further, this action has 
been reviewed under Executive Order 
12291 and it has been determined that 
this is not a major rule. Although this 
Notice establishes the procedures and 
criteria under which the recipients of 
competitive grants in Fiscal Year 1984 
will be selected, and the terms and 
conditions under such grants will be 
administered, it does not involve a 
substantial or major impact on the 
Nation’s economy or large numbers of 
individuals or businesses. There will be 
no major increase in cost or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions. 
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Done at Washington, D.C., this 11th day of 
October 1983. 
E. L. Kendrick, 
Acting Deputy Assistant Secretary for” 
Science and Education. 


Guide to Proposal Preparation 


I. Types of Research to be Supported in 
Fiscal Year 1984 


The Office of Grants and Program 
Systems will award both standard 
research grants and a small number of 
continuation grants for periods not to 
exceed five years, on a competitive 
basis, to support basic research 
underlying the mission of the USDA. 
Basic research grants will be considered 
in selected areas of plant science and 
human nutrition, which have been 
considered by a number of scientific 
groups to possess exceptional 
opportunity for fundamental scientific 
discovery and for contributing, in the 
long run, to applied research and 
development vitally needed on 
important food an nutrition problems. 
This grants program results from the 
recognition that new, innovative 
approaches and enhanced levels of 
funding are needed as we seek ways to 
increase food production and improve 
human nutrition. 

Consideration will be given to 
research proposals which address 
fundamental questions in the ares noted 
below and which are consistent with the 
long-range missions of USDA. While 
basic guidelines are provided to assist 
members of the scientific community in 
assessing their interest in the program 
areas and to delineate certain important 
areas where new information is vitally 
neéded, the guidelines are not meant to 
provide boundaries or to detract from 
the creativity of potential investigators. 
USDA encourages the submission of 
innovative projects in the so-called 
“high-risk” category as well as those 
which may have a higher payoff 
potential. 

The following guidelines are thus 
provided as a base from which proposal 
may be developed: 

A. Plant Science. 1. Biological Stress 
on Plants. Plants are exposed to many 
stresses that may adversely affect their 
productivity and usefulness to man. This 
grants program will support research on 
stresses on plants arising from their 
interactions with other plants or with 
other biological agents such as weeds, 
insects, nematodes, fungi, bacteria, 
viruses, and mycoplasma-like 
organisms. The ultimate goal of the 
research supported in this area is to 
reduce losses in plant productivity from 
damage caused by biologically 
generated stresses. The program area 


will emphasize studies that enhance our 
understanding of {a) how stressful 
interactions are established between 
plants and other biological agents, (b) 
how plants react to stresses generated 
by interactions with biological agents,- 
and (c) how damage from such 
interactions may be reduced or 
eliminated. The interactions may be 
studied at any number of levels: i.e., 
population, organismal, cellular and 
molecular; and by various approaches . 
including genetics, molecular biology, 
and biochemistry. These may include 
studies on plants separated from stress- 
organisms or on stress-causing 
organisms separated from their target 
plants. However, proposals should 
indicate how the anticipated 
information will be relevent to the 
understanding of the causes, 
consequences, and avoidance of 
biologically generated stresses on 
plants. The research supported in this 
program area will focus on the 
identification of new approaches that 
will be both effective and compatible 
with social and environmental concerns. 

2. Genetic Mechanisms for Corp 
Improvement. The goal of this program 
area is to encourage new and innovative 
genetic approaches for the development 
of genetically superior varieties of 
agricultural crops. Proposals should be 
directed toward obtaining novel genetic 
combinations or gene modifications that 
cannot be achieved by using 
conventional plant breeding techniques. 
Studies addressing the basic cellular 
and genetic processes which contribute 
new information required for the 
development of novel approaches to 
crop improvement will be given high 
priority. This program area will 
emphasize the following but will not 
exclude other new or unusual 
approaches to crop improvement: (a) 
Acquisition of basic information on the 
structure, function, and expression of 
plant nuclear and organellar genes; (b) 
cell and tissue culture studies designed 
to increase our knowledge of the basic 
molecular, biochemical, and cellular 
processes involved in regenerating 
whole plants from single cells; (c) 
development of cellular and molecular 
methods for identifying plant 
characteristics or genes which are 
important targets for genetic 
manipulation; (d) development of 
molecular and cellular methods for crop 
improvement using gene transfer or 
genetic engineering technology; (e) 
development of new methods for 
producing, selecting, and transferring 
agronomically important qualitative and 
quantitative traits; and (f) basic genetic 
studies on the alteration and utilization 
of unadapted and wild germplasm. 


3. Biological Nitrogen Fixation. The 
most common limiting nutrient for plant 
growth is nitrogen. The presence of soil 
nitrogen is due to past accretions in 
nature, biological nitrogen fixation or 
the application of nitrogenous fertilizer. 
The latter represents a significant 
energy input in cropping and ultimately 
increases food costs. Thus, the 
enhancement of biological nitrogen 
fixation capacity in plant-soil microbial 
associations is of major importance. 
Research aimed at understanding 
nitrogen-fixing mechanisms and related 
nitrogen metabolism in both symbiotic 
and free-living organisms as well as the 
fate of fixed nitrogen is of high priority. 

In general, the objectives in this 
program area include building a 
foundation of basic information 
concerning nitrogen fixation as it relates 
to enhancing the process in currently 
known systems and in providing a base 
for developing new nitrogen-fixing 
associations, by genetic transfer or other 
means, for crop species not now 
possessing such capability. Moreover, 
the process of nitrification (the 
oxidation of ammonia to nitrate), the 
“issimilation and utilization of ammonia 
and nitrate, and denitrification (the 
reduction of nitrate to volatile forms of 
nitrogen which are lost from the soil) all 
play important roles in plant growth. 
Soil nitrogen, whether supplied by 
biological nitrogen fixation or as 
chemical fertilizer, serves to increase 
food production only when it is present 
in an available form which is not lost 
from the plant-soil ecosystem. 

Examples of research encompassed in 
this program area include: (a) Structure 
and mechanism of action of nitrogenase; 
the regulation of nitrogenase activity 
and synthesis; the relationship between 
nitrogenase and hydrogenase activities 
in nitrogen-fixing organisms; (b) 
energetics of the nitrogen fixation 
process including competitive processes 
within the plant; (c) infection by 
Rhizobium and conditions for effective 
nodulations; basis of the recognition 
process between symbiotic organisms; 
factors controlling symbiont specificity; 
competition in the soil; (d) study of the 
nitrogen-fixing capabilities of 
Actinomycetes, Azospirillum spp., 
Cyanobacteria and other organisms 
potentially important to supplying 
nitrogen needs of plants; (e) relation 
between the fixation process and the 
processes of assimilation, nitrification 
and denitrification; (f) the development 
of methods for the in situ measurement 
of nitrification and denitrification, and 
determination of the actual extent of 
these processes in nature; (g) an 
analysis of the distribution of 
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denitrifying and nitrifying bacteria and 
elucidation of control mechanisms 
operative on nitrogen transformations,in 
the major species; (h) studies of the 
metabolism of fixed nitrogen including 
the enzymes involved in the assimilation 
and dissimilation of fixed nitrogen in 
bacteria and crop plants and the 
partitioning of fixed nitrogen into 
various gene products or plant organs; 
and (i) the efficiency of nitrogen 
utilization by crop plants in the 
production of food proteins. 

Emphasis in program priorities will be 
on innovative approaches which may 
contribute to a thorough understanding 
of nitrogen cycling encompassing 
biochemistry, cellular and 
developmental biology, genetics and 
genetic manipulation, and other relevant 
life science disciplines. 

An understanding of these processes 
is essential to the development of 
strategies which maximize nitrogen 
fixation, minimize inputs of nitrogenous 
fertilizers and optimize their utilization 
in agriculture. 

4. Photosynthesis. There are many 
indications that productivity of crop 
plants may be enhanced by increasing 
their photosynthetic efficiency. Basic 
research which provides greater 
understanding of limiting processes of 
photosynthesis and associated carbon 
metabolism will help guide how 
increased crop productivity might be 
achieved. 

Research is needed in the following 
major subareas: (a) Aspects of 
photosynthetic energy conversion 
including such areas as early events in 
photon capture by photosynthetic 
systems and the mechanisms of charge 
separation, the structure and function of 
photosynthetic membranes and 
membrane constituents, and the 
associated chemical and physical 
reactions; (b) photosynthetic carbon 
assimilation including COz fixation, 
biochemistry of photosynthetic 
pathways, photorespiration, and aspects 
of cellular metabolism regulating these 
reactions; (c) control of photosynthate 
partitioning and translocation by 
hormones or other metabolic factors; (d) 
factors controlling development and 
senescence of photosynthetic 
competence; (e) genetic and cellular 
manipulation to improve photosynthetic 
efficiency in plants including studies of 
the chloroplast genome, of nuclear genes 
regulating photosynthesis, and analysis 
of regulatory steps controlling both 
nuclear and cytoplasmic genome 
expression and their interations; and (f) 
the photosynthetic process in leaves and 
whole plants including but not limited to 
involvement of the stomatal apparatus, 
and water and temperature extremes. 


Other research designed to generate 
new information leading to further 
understanding of photosynthesis and its 
accompanying processes may also be 
considered a part of this area. 

B. Human Nutrition. Proposals are 
invited in the area of human 
requirements for nutrients. Support will 
not be provided for clinical research nor 
for demonstration and action projects. 

Research in this program area is 
intended to contribute to the 
improvement of human nutritional 
status by increasing our understanding 
of requirements for nutrients. The 
objective is to support basic, creative 
research that will help to fill gaps in the 
knowledge about nutrient requirements, 
bioavailability, the interrelationships of 
nutrients, and the nutritional value of 
foods that are consumed in the U. S. and 
of the nutritional status of population 
groups, as all of these relate to human 
nutrient requirements. Special attention 
will be given to applications involving 
innovative approaches designed to 
improve methods of research and 
investigation that will increase the 
reliability and validity of data 
concerned with the quantitative 
evaluation of nutrient requirements and 
nutritional status. 

Proposals dealing with processing 
techniques in food technology should be 
clearly oriented towards determination 
of human nutrient requirements. 
Proposals which concern utilization or 
production of a food commodity should 
emphasize the relationship to specific 
human nutrient requirements. It is 
especially important that proposals 
emphasize innovative (creative) 
fundamental (basic) research. 


II. Proposal Submission 


A. Proposal Purpose. The purpose of a 
proposal is to persuade the reviewing 
peer scientists and the OGPS staff that 
the proposed project is feasible and 
sufficiently meritorious to warrant 
support under the criteria enumerated in 
Part III B of this Notice. It should be 
clear, concise, technically correct, and 
relevant to the competitive grants 
program objectives. The qualifications 
of the investigator, the institution's 
facilities, and the level of funding to be 
devoted to the proposed project should 
be clearly outlined. 

B. Who May Submit Proposals. 
Proposals for support under the 
competitive research grants program 
may be submitted by qualified scientists 
associated with the State agricultural 
experiment stations, all colleges and 
universities as definéd in the 7 U.S.C. 
3103, other research institutions and 
organizations, Federal agencies, private 
organizations or corporations, and 


Federal Register / Vol. 48, No. 208 / Wednesday, October 26, 1983 / Notices 


individuals. Proposals from scientists at 
non-United States organizations will not 
be considered for support. Only in 
special situations, where it can be 
demonstrated that a proposed project 
will contribute directly to breakthroughs 
in the food and agricultural sciences, 
will proposals from unaffiliated 
scientists be given favorable 
consideration. 

Section 1404 of Pub. L. 95-113, as 
amended (7 U.S.C. 3103) defines 
“college” and “university” as “an 
educational institution in any State 
which (A) admits as regular students 
only persons having a certificate of 
graduation from a school providing 
secondary education, or the recognized 
equivalent of such a certificate, (B) is 
legally authorized within such State to 
provide a program of education beyond 
secondary education, (C) provides an 
educational program for which a 
bachelor’s degree or any other higher 
degree is awarded, (D) is a public or 
other nonprofit institution, and (E) is 
accredited by a nationally recognized 
accrediting agency or association.” 

(C) Where and When to Submit 
Research Proposals. Twenty copies of 
each research proposal must be 
submitted by the time limits set below 
to: Grants Administrative Management 
(GAM), Attention: Competitive Research 
Grants Program. Office of Grants and 
Program Systems (OGPS), West 
Auditors Building, Room 010, 15th & 
Independence Ave., SW, U.S. 
Department of Agriculture, Washington, 
D.C. 20251. 

Proposals will be reviewed by peer 
panels (as described in Part III) which 
will assemble on specific dates. In order 
to be considered for funding during 
Fiscal Year 1984, the proposals must be 
postmarked by the following dates: 


December 16, 1983, for Biological Stress 
on Plants; 

January 16, 1984, for Genetic 
Mechanisms for Crop Improvement; 
January 16, 1984, for Biological Nitrogen 

Fixation; 
January 16, 1984, for Photosynthesis; 
February 15, 1984, for Human Nutrient 
Requirements. 


D. What to Submit. Your submission 
should include an original and 19 copies 
of the proposal and Form S&E-661, 
Grant Application, which is included in 
the Grant Application Kit. The Form 
S&E-661 submitted with the original 
proposal should have original signatures 
of the Principal Investigator(s) and the 
Authorized Organizational 
Representative. OGPS must have 
original signatures on file for each 
application. 
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The applicable specific area of inquiry 
(program area) should be indicated in 
Block 8 of Form S&E-661 provided in the 
Grant Application Kit. Select one 
program area only. Indicating more than 
one program area does not mean the 
proposal will be considered under more 
than one. It only delays processing of 
the proposal in OGPS. The final 
determination of the area and change (if 
any) will be made by the program staff 
and/or the appropriate panel. The 
numbers assigned to the programs are 
seen below and must be cited in Block 8 
of Form S&E-661. 


Number and Program Area 

1. Biological Stress on Plants 

2. Genetic Mechanisms for Crop Improvement 
3. Biological Nitrogen Fixation 

4. Photosynthesis 

5. Human Requirements for Nutrients 


All copies of the proposal should be 
mailed in one package, if at all possible. 
Due to the volume of proposals received, 
proposals submitted in several packages 
are very difficult to identify. If copies of 
the proposal are mailed in more than 
one package, the number of packages 
should be marked on the outside of 
each. It is important that a// packages be 
mailed at the same time. The 
acknowledgement of receipt of the 
proposal will contain a proposal number 
and the title. Later inquiries, addenda, 
etc., should include this information. 
However, every effort should be made 
to ensure that the proposal contains all 
pertient information when initially 
submitted. Prior to mailing, compare 
your proposal with the Application 
Requirements checklist contained in the 
Grant Application Kit and instructions 
in Part II E, Format for Research 
Proposal, which follows. 

E. Format for Research Proposal. The 
Grant Application Kit (available from 
Grants Administrative Management, 
OGPS) includes forms, instructions, and 
other information to be used in applying 
for research grants which will be 
awarded in the areas described in Part I, 
Types of Research to be Supported in 
FY 1984. 

Additional information and/or 
instructions relating to the format and 
content of the research proposal follow: 

1. Title of Proposal. The title (80 
characters maximum) will be used for 
the USDA Current Research Information 
System (CRIS), for information to 
Congress and for press releases. 
Therefore, it should not contain highly 
technical words. Phrases such as 
“Investigation of” or “Research on” 
should not be used. 

2. Approval Signatures of Appropriate 
Officials. All proposals from a 


university, college, or institution must be 
signed by an authorized official. 

3. Research Involving Special 
Considerations. A number of situations 
frequently encountered in the conduct of 
research require special information and 
supporting documentation before 
funding can be approved for the project. 
If special information or supporting 
documentation is involved, the proposal 
should so indicate. Since some types of 
research targeted for OGPS support 
have a high probability of involving 
either recombinant DNA or human 
subjects, special instructions follow: 

Recombinant DNA. Principal 
investigators and endorsing performing 
organization officials must comply with 
the guidelines of the National Institutes 
of Health (see NIH “Guidelines for 
Research Involving Recombinant DNA 
Molecules” (43 FR 60108-60131) and 
subsequent revisions). 

Human Subjects. Safeguarding the 
rights and welfare of human subjects 
used in research supported by OGPS 
grants is the responsibility of the 
performing organization. The informed 
consent of the human subject is a vital 
element in this process. Guidance is 
contained in Pub. L. 93-348, as 
implemented by Part 46, Subtitle A of 
Title 45 of the Code of Federal 
Regulations, as amended (45 CFR Part 
46). 

If the project involves human subjects 
at risk, the grantee must furnish OGPS 


. with a statement that the research plan 
_ has been reviewed and approved by the 


appropriate Institutional Review Board 
at the grantee organization, and that the 
grantee is in compliance with 
Department of Health and Human 
Services (DHHS) policies, as amended, 
regarding the use of human subjects. 

4. Project Summary. The Research 
Proposal should include a one-page 
Project Summary to focus on: overall 
objectives and project goals; relevance 
and significance of the project; and 
experimental methods and approaches. 

The Project Summary is not intended 
for the general reader so it should be 
couched in language which will be 
meaningful to others in the field of 
science. 

If this is a renewal of a previous grant, 
the following information should be 
included: (a) Cbjectives of the previous 
grant, (b) summary of the results which 
met those objectives, and (c) 
publications resulting from research 
supported by the previous grant. The 
document should be limited to three (3) 
pages. Renewal applications must 
include new S&E 661 with current 
signatures. A copy of the prior year S&E 
661 is not acceptable. 


5. Project Description (15-page 
maximum). The 15-page maximum 
applies regardless of whether the 
proposal is single or double-spaced. 
(Please print on one side only; it is 
difficult to review material that is 
printed back-to-back. Also, please 
staple proposals securely; but, DO NOT 
BIND. The clips come off of unstapled 
proposals and pages come apart. 
Binding must be removed to facilitate 
processing.) The project description 
must include the following components: 

a. Introduction—State overall 
objective{s) and long-term goal{s) of the 
proposed research. Review the most 
significant previous work, including 
your own, and describe the current 
status of research in this field. 
Document with references. — 

b. Rationale and Significance— 
Present concisely the rationale behind 
the proposed research and list specific 
objectives for the total period of 
requested support. Show how these 
objectives relate to potential long-range 
improvements in food production or 
human nutrition. What is the potential 
importance of the proposed research? 
Discuss any novel ideas or contributions 
which the project offers. 

c. Experimental Plan—State clearly 
your hypotheses or the questions you 
will ask and give details of the research 
plan. Include a description of the 
experiments or other work proposed; the 
methods and techniques to be employed 
and their feasibility; the kinds of results 
expected; and the means by which the 
data will be analyzed or interpreted. 
Include, if appropriate, a discussion of 
pitfalls that might be encountered, and 
limitations of the procedures proposed. 
Insofar as possible, describe the 
principal experiments or observations in 
the sequence in which it is planned to 
carry them out, and indicate, if possible, 
a tentative schedule of the main steps of 
the investigations within the project 
period requested. 

d. Facilities and Equipment—Describe 
the facilities available for this project, 
including laboratories. Point out any 
procedures, situations, or materials that 
may be hazardous to personnel and the 
precautions to be exercised. List major 
items of instrumentation and those 
major items of nonexpendable 
equipment needed to complete the work. 

e. Collaborative Arrangements—If the 
proposed project requires collaboration 
with other research organizations, 
describe the collaboration and provide 
evidence to assure the reviewers that 
the organizations involved agree. If 
separate written assurances are to be 
included, they should be placed after the 
References to the Project Description. 
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Indicate specifically whether or not such 
collaborative arrangements might have 
the potential for any conflict of interest. 
Projects involving collaboration should 
indicate which organization is to receive 
the grant since only one submitting 
organization can be the recipient of a 
grant for each proposal. Subcontractual 
arrangements of research work should 
be indicated under Item I of the Proposal 
Budget, Form S&E-55. 

6. References to Project Description. 
These references should follow an 
accepted journal format. 

7. Vitae and Publications List(s) of 
Principal Investigator(s). Vitae of the 
principal investigator, senior associates, 
and other professional personnel should 
be provided to assist reviewers in 
evaluating the competence and 
experience of the project staff. This 
section should include curricula vitae of 
all key persons who will work on the 
project, whether or not Federal funds 
are sought for their support. Provide for 
each person a chronological list of the 
most representative publications during 
the preceding 5 years including those in 
press. List the authors in the same order 
as they appear on the paper, the full 
title, and the complete reference as 
these usually appear in journals. 

8. Additions to Project Descriptions. 
Each project description is expected by 
the members of review committees and 
the staff to be complete in itself. It 
should be noted that the reviewers are 
not required to read beyond 15 pages of 
the project description to evaluate the 
proposal. In those instances where 
additional material is absolutely 
necessary to understand the project (for 
example: photographs which do not 
reproduce well, and reprints or other 
especially pertinent material which are 
not suitable for inclusion in the 


proposal), 20 copies or sets of these 
materials, identified by title of the 
research projeci and name of the 
Principal Investigator, should 
accompany the proposal. 


III. Proposal and Evaluation 


A. Proposal Review.—Research 
proposals received by OGPS will be 
acknowledged and assigned to the 
appropriate program for scientific 
evaluation. 

All proposals will be carefully 
reviewed by a scientist serving as an 
OGPS Program Manager and by 
additional scientists who are experts in 
the particular field represented by the 
proposal. Program Managers will also 
conduct discussions and obtain 
comments from assembled peer panels 
of scientists before recommending 
proposals for funding. 

B. Criteria for Selection of Projects.— 
The following criteria or factors are 
considered in the evaluation of research 
proposals: 

1. The scientific merit of the proposal, 
including the suitability and feasibility 
of the approaches and methodology. 

2. The probability that the research 
will contribute to important discoveries 
or significant breakthroughs in food 
production or human nutrition in 
relation to the mission of this program. 

3. The qualifications of the Principal 
Investigator and other senior personnel, 
such as training, demonstrated 
awareness of previous and alternative 
approaches to the problem, and 
performance record and/or potential for 
future accomplishment. 

4. The probable adequacy of available 
or obtainable facilities, equipment, 
instrumentation, and technical support. 

C. Revisions to Proposals During 
Review Process.—Prior to 


recommending whether or not OGPS 
should support a particular project, the 
Program Manager may engage in 
discussions with the proposing Principal 
Investigator. Should such discussions 
result in proposed changes which 
exceed 10 percent of the proposed grant 
amount or $10,000, whichever is less, a 
revised proposal budget, signed by both 
the proposing Principal Investigator and 
by the Authorized Organizational 
Representative, must be submitted on 
Form S&E-55 in an orignial and two 
copies of the cognizant OGPS Program 
Manager for incorporation into the 
proposal file. 

Should such discussions result in 
changes in the basic objectives or scope 
of the project as originally proposed, an 
appropriate proposal modification, 
signed and endorsed as above, must be 
submitted to the OGPS Program 
Manager. 

D. Disposition of Proposals.—After 
the grants are awarded, OGPS will 
retain one copy of unfunded proposals 
on file for 5 years. The remaining copies 
will be destroyed. Confidential business 
information in applications will be 
protected to the extent allowable by law 
from disclosure under the Freedom of 
Information Act, Pub. L. 93-502 (5 U.S.C. 
552). 

E. Grant Award.—The applicants 
submitting proposals judged most 
meritorious under the criteria in III B 
above will be awarded grants for 
periods not to exceed five years, within 
the limitations of available funds. 

Information collection requirements 
contained in this document have been 
approved by OMB Document No. 0524- 
0010. 

[FR Doc. 83-29121 Filed 10-25-83; 8:45 am] 
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10 CFR Part 458 
[Docket No. CAS-RM-80-125] 


Commercial and Apartment 
Conservation Service Program 


AGENCY: Department of Energy. 
ACTION: Final rile. 


summary: The Department of Energy 


(DOE) is issuing final regulations to 
implement the Commercial and 
Apartment Conservation Service 
(CACS) Program (10 CFR Part 458) as 
required by Title VII of the National 
Energy Conservation Policy Act 
(NECPA), as added by the Energy 
Security Act (ESA). Proposed 
regulations were published in the 
Federal Register on November 24, 1982 
(47 FR 53236). 

Title VII of NECPA requires large gas 
and electric utilities to offer energy 
audits of eligible small commercial 
buildings and of larger (five or more 
apartments) centrally heated or cooled 
apartment buildings. The provisions of 
Title VII require the final regulations to 
describe how each State may submit a 
Plan (State Plan) to DOE for 
administering the CACS Program in the 
State and list the requirements for a 
State Plan. A State Plan will set the 
requirements for the energy audit 
programs which covered utilities in the 
State must offer. All nonregulated 
covered utilities which are not included 
in a State Plan must submit plans 
directly to DOE for a CACS Program. 
The final regulations also include the 
conditions under which NECPA requires 
DOE to invoke its Federal Standby 
authority, how the standby authority 
would be used, and the corresponding 
enforcement provisions, including the 
assessment of civil penalties. 
EFFECTIVE DATE: December 5, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Shelley Launey or Margaret O'Hare, 
Buildings Services Division, CE-115, 
Office of Building Energy Research and 
Development, Conservation and 
Renewable Energy, Department of 
Energy, 1000 Independence Avenue, 
SW., Washington, D.C. 20585, (202) 252- 
1650. 

JoAnn Scott or Pamela Pelcovits, 
Office of General Counsel, GC-33, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585, (202) 252-9513. 
SUPPLEMENTARY INFORMATION: 


I. Introduction 

II. Discussion of the Final Regulations 
II. Regulatory Impact Analysis 

IV. Environmental Impact Statement 


V. Paperwork Reduction Act 

VI. Regulatory Flexibility Act 

VIL. Consultation with the Department of 
Housing and Urban Development. 

VIII. List of Subjects in 10 CFR Part 458. 


I. Introduction 


The Department of Energy (DOE) is 
amending Chapter II of Title 10 of the 
Code of Federal Regulations by adding a 
new Part 458 to establish the 
Commercial and Apartment 
Conservation Service (CACS) Program, 
as required by Title VII of the National 
Energy Conservation Policy Act 
(NECPA), Pub. L. 95-619, as amended by 
the Energy Security Act (ESA), Pub. L. 
96-294. DOE published a notice of 
proposed rulemaking for the CACS 
Program in the Federal Register on 
November 24, 1982. DOE conducted 
public hearings on that proposal and 
received 101 written comments and 19 
oral comments. 

This final rule reflects DOE’s ongoing 
effort to nieet its legislative 
responsibilities without imposing 
unnecessary burdens on affected 
parties. 

Accordingly, the two objectives of this 
final rule are: 

(1) To provide a regulatory framework 
within which DOE carries out its 
responsibility to implement Title VII of 
NECPA, consistent with stated 
legislative intent; and 

(2) To allow States and utilities the 
maximum flexibility to design their 
CACS program. 

In preparing this final rule, DOE 
examined the statutory requirements, 
reviewed the research that was the 
basis for the proposed rule, reviewed 
the public comments received, and 
conducted limited further research in 
areas that required further technical 
information upon which to base 
decisions. 

The order and framework of this rule 
are similar to the applicable sections in 
the amended final Residential 
Conservation Service (RCS) Program 
regulations (10 CFR Part 456; 47 FR 
27752; June 25, 1982), which may be 
helpful to the many parties involved in 
both the CACS Program and the RCS 
Program. 

A section-by-section discussion of the 
major provisions of the final rule 
follows. Where necessary, it sets out the 
statutory basis for the rule, describes 
the significant sections of the rule and 
the comments received on the proposed 
rule, and discusses DOE's decision for 
the final rule. 
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IL. Discussion of the Final Regulation 
A. General Issues 


There are two areas that are 
discussed before the section-by-section 
discussion because of their general 
importance to the regulations. These 
areas are fuel switching (recommending 
replacement measures which use a 
different form of energy than the 
existing equipment) and comprehensive 
program coverage of apartment 
(multifamily) buildings under either RCS 
or CACS. 

1. Fuel switching. Section 458.305(d)(1) 
states that the State Plan must require 
the program audit to address all 
program measures; Section 458.305(d)(4) 
allows States to add measures to the 
required list; Section 458.305(d)(5) 
requires the State to limit auditors to 
consider only those measures approved 
by the State. 

The definitions for ‘air conditioner 
replacement” and “replacement furnace 
or boiler” in the proposed rule limited 
consideration to replacement air 
conditioners, furnaces, and boilers that 
are powered by the same energy source 
as the air conditioners, furnaces, or 
boilers being replaced. 

All these proposed regulation 
provisions taken together in effect 
eliminated fuel switching as part of the 
Federal CACS Program. However, 
States had the option to allow fuel 
switching as part of CACS in their 
States. 

DOE received numerous comments on 
these provisions and on the fuel 
switching issue in general. In summary, 
electric utilities favored allowing 
consideration of replacement measures 
of all fuel types while gas utilities 
supported the exclusion of fuel 
switching from CACS. The argument in 
favor of fuel switching is that customers 
should, as a result of the CACS audit, 
have complete information about all of 
the cost-effective measures appropriate 
for their buildings. It may be cost- 
effective for customers to replace their 
air conditioners or furnaces or boilers 
with units that are powered by an 
energy source other than the one 
currently supplying their units. The 
argument against fuel switching is that a 
federally mandated program, whose 
costs may in large measure be rate- 
based among all customers, should not 
become a marketing opportunity for one 
utility versus another. 

Therefore, DOE has retained all 
provisions in the proposed rule relating 
to fuel switching. The final rule includes 
auditing only for replacement heating or 
cooling systems which use the same fuel 
type, unless the State permits otherwise. 
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In accordance with § 458.305(d)(4), 
States may choose to incorporate any 
measures, regardless of fuel type, in 
their State programs. DOE will have no 
review role over that inclusion. In 
accordance with § 458.203, State Plans 
must be subject to publig comment, and 
thus before a State permits fuel 
switching, it should be discussed in an 
open public forum. 

2. Comprehensive Coverage of 
Multifamily (Apartment) Buildings 
unuer RCS and CACS. Title V, Subtitle B 
of the ESA required the RCS Program to 
cover as of January 1, 1982 all 
multifamily buildings with five or more 
dwelling units that do not have a central 
hearing or central cooling system. 
Amendments to RCS regulations issued 
by DOE on June 25, 1982 expand the 
RCS Program to include these 
multifamily buildings. 

Title V, Subtitle D of ESA (Title VII of 
NECPA) includes in the CACS Program 
all multifamily buildings with five or 
more dwelling units that do have a 
central hearing or central cooling system 
and were completed by June 30, 1980. 
These CACS final regulations cover 
those buildings. 

As was noted in the preamble to the 
proposed rule, DOE's understanding of 
the legislation intent of CACS is that, in 
general, CACS is to cover all 
multifamily (apartment) buildings not 
covered by RCS. Commenters agreed 
with this, with many noting that States 
should have the flexibility to address 
uncertain coverage areas in their State 
Plan. However, many commenters 
raised questions as to what exactly is a 
“central” system, and therefore which 
buildings are eligible for the RCS 
Program and which are eligible for 
CACS. 

In the discussion below for 
“Apartment Building” under Definitions: 
“General”, DOE discusses “central” 
systems and other comments related to 
the apartment building definition. Here, 
however, DOE emphasizes that, unless 
excluded by other criteria included in 
the RCS or CACS legislation and 
regulations, all multifamily (apartment) 
buildings are covered by either the RCS 
or the CACS Programs. Clearly, 
individually heated and cooled 
apartments with individuals meters and 
with apartment unit occupants directly 
receiving utility bills from the utility are 
eligible for the RCS Program. DOE 
intends that a// other multifamily 
buildings not otherwise excluded by 
legislation are covered by CACS. The 
RCS legislation excluded multifamily 
buildings which do not have a central 
heating or cooling system. The CACS 
legislation excludes multifamily 
buildings which do have a central 


heating or cooling system, if they were 
built after June 30, 1980. 


B. Subpart A—General Provisions and 
Definitions 


The definitions continue to be 
arranged in three section to make the 
rule easier to read and understand. 
Section 458.102 contains general 
definitions; Section 458.103 includes 
definitions of energy conserving 


_ operations and maintenance procedures, 


and Section 458.104 includes definition 


of program measures. 


1. Section 458.102: Definitions: 
General. 

a. Apartment Building. The proposed 
rule defined “apartment building” as a 
building which is used for residential 
occupancy, was completed on or before 
June 30, 1980, and contains five or more 
units and a central heating or central 
cooling system. 

In the preamble to the November 24, 
1982, CACS proposed rule, DOE 
responded to previous comments and 
made clear that, for the proposed 
regulations “central” refers to either a 
heating or cooling system which serves 
more than one apartment (whether or 
not the system may be thermostatically 
controlled in the individual apartment) 
or a heating or cooling system which 
serves one apartment if the apartment 
building is centrally metered. 

In that same preamble, DOE raised 
the issue of potential confusion 
involving the treatment of apartment 
buildings with different {i.e., central vs. 
individual) space conditioning systems 
or meters. For example, an electric 
company supplying individually metered 
apartments in a large apartment building 
which is centrally heated with oil or gas 
may have difficulty determining that 
that building is eligible for CACS rather 
than RCS, 

Many commenters addressed the 
apartment building definition either 
directly or in response to these preamble 
requests for comments. 

One commenter claimed there are 
difficulties in distinguishing between 
CACS and RCS coverage where, for 
example, a building has one meter but 
the consumption of individual units is 
submetered by the building owner or 
manager. DOE does not consider this an 
area of difficulty; such a building is a 
CACS-eligible building. 

One commenter pointed out difficulty 
in distinguishing between CACS and 
RCS coverage where there is a central 
meter for nonheating or cooling end uses 
and the apartment units are individually 
heated and cooled and individually 
metered for heating and cooling. ‘Again, 
DOE does not consider this an area of 


difficulty; such a building is eligible for 
an RCS audit. 

The preamble noted DOE’s intent not 
to exclude apartment buildings that are 
heated or cooled by a central heating/ 
cooling system that is located outside 
the apartment building. DOE solicited 
comments on whether and how district 
heated/cooled buildings could be 
included in the definition without 
causing unnecessary complications in 
identifying eligible customers. 

One customer suggested that 
“projects” served from a central heating 
and cooling system be specifically 
included in CACS. Several commenters 
volunteered that the definition of 
apartment building as proposed already 
includes district heated or cooled 
systems, since the location of the system 
has no effect on whether the buildings 
are centrally heated or cooled. 

After considering these comments, 
DOE has concluded that no change to 
the apartment building definition is 
warranted to make clear that district 
heating or cooling systems are 
considered central systems. 

One commenter suggested that the 
definition for “apartment building” 
include an energy use limit similar to 
that for commercial buildings, to limit 
the program to smaller apartment 
buildings. This commenter compared 
larger apartment buildings with larger 
commercial buildings, which tend to 
have engineering and maintenance 
staffs. 

Neither the legislation nor the 
Conference Report indicates a desire on 
the part of Congress to limit CACS to 
smaller apartment buildings. On the 
contrary, the legislative history and the 
wording of the RCS and CACS 
legislation imply in intent to cover all 
apartment buildings by either RCS or 
CACS. Therefore, DOE did not adopt 
this suggestion in this final rule. 

When the RCS rule was amended on 
June 25, 1982, the section relating to 
required auditing techniques for 
common areas of RCS eligible buildings 
was reserved pending further analysis. 
One commenter recommended requiring 
the availability of CACS audits to 
building owners and tenants in RCS 
buildings for the common areas not 
addressed by the RCS audit. 

DOE considers such an arrangement 
to be an expansion of the CACS 
program. While States may, on their 
own, include such an arrangement in 
their State Plans, DOE does not require 
this. 

Several commenters suggested using 
the legislative language “multifamily 
dwelling unit” instead of “apartment” 
for consistency and to avoid confusion 
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concerning the status of condominiums. 
DOE continues to use the word 
“apartment” to refer to the dwelling 
units in buildings covered by CACS 
because it is a simplier term. 
Condominiums are apartments for the 
purpose of this rule. 

b. Commercial Building. The proposed 
rule defined “commercial building” as a 
building which was completed on or 
before June 30, 1980; which is used 
primarily for carrying out a business 
{including a nonprofit business) or for 
carrying out the activities of a State or 
local government; which is not used 
primarily for the manufacture or 
production of products, raw materials, 
or agricultural commodities; which is 
not a Federal building; and for which the 
average monthly use of energy for 
calendar year 1980 (or the latest twelve 
month period for which information is 
readily available) was less than the 
following: . 

(a) 4,000 kilowatt hours of electricity, 
unless it can be determined that the 
building exceeds the average monthly 
fuel use prescribed in paragraphs b or c; 

(b) 1,000 therms of natural gas, unless 
it can be determined that the building 
exceeds the average monthly fuel use 
prescribed in either paragraphs a or c; 
and 

(c) 100 million Btu of any other fuel, 
unless it can be determined that the 
commercial building exceeds the 
average monthly fuel use prescribed in 
paragraphs a or b. 

Thus, utilities are not required to audit 
buildings which exceed any of the 
energy use limits. 

One commenter objected to permitting 
utilities to use any 12-month billing 
period for which data is readily 
available, noting that utilities could use 
such flexibility to selectively eliminate 
customers. While DOE agrees that such 
abuse is possible, we doubt that utilities 
will be interested in expanding 
resources to accomplish this. In 
addition, if one assumes upgrade of the 
energy efficiency of buildings over time, 
the approach allowed by our regulations 
would result in more coverage, rather 
than less coverage. DOE continues to 
interpret this requirement so that 
utilities must use the same 12-month 
period to determine the eligibility of all 
customers who request audits during a 
given time period. 

Several commenters asked whether 
churches are eligible under CACS. The 
CACS statute says nonprofit businesses 
are eligible for audits and therefore 
churches are eligible for CACS. 

One commenter suggested modifying 
the energy consumption limits for 
commercial buildings to cover only that 


energy used for space conditioning, 
excluding process energy. 

Both the statute and the Conference 
Report state that CACS is meant to 
apply to small commercial customers 
and therefore exclude manufacturing. In 
addition, requiring utilities to allocate 
energy consumption to end uses before 
an audit is an unreasonable burden. 
Thus, DOE did not adopt this suggestion. 

One commenter suggested using the 
date utility service was permanently 
connected as the completion date for 
construction of a commercial building or 
an apartment building. DOE concurs 
that this approach is reasonable, and 
believes that this can be done with the 
regulation as it was proposed. 
Therefore, no change has been made for 
this final rule. 

DOE noted in the preamble to the 
proposed rule that it is reasonable for 
purposes of determining coverage of 
commercial buildings to attribute the 
energy consumption of devices such as 
exterior flood light or parking lot lights 
to the building if they are on the same 
meter as the building. DOE also noted 
that we expect utilities to use readily 
available metering and billing data in 
determinations of building eligibility of 
buildings for CACS. One commenter 
suggested adding this statement in the 
rule. Therefore, DOE has added this 
language as paragraph (f) of the 
commercial building definition. 

One commenter suggested that States 
should be able to adjust the 
consumption limits to allow for average 
climate conditions. The statute clearly 
specifies consumption limits for 
commercial buildings covered by CACS, 
and DOE does not have authority to 
expand program coverage in the manner 
suggested. DOE’s standards are 
minimums, however, and States may use 
their authority to expand program 
coverage. 

In the preamble to the November 24, 
1982 proposed rule, DOE discussed its 
intention that the term “commercial 
building” include any store or office or 
other building that has permanent walls 
with no doors or windows connecting 
the building to adjacent conditioned 
space, is separately heated and cooled, 
and has its own meter. Several 
commenters suggested incorporating this 
language directly into the rule rather 
than leaving this discussion as 
explanatory preamble. DOE agrees that 
modifying the rule in this way may 
clarify its intention, and therefore has 
changed the definition to include these 
criteria as paragraph (g). 

2. Section 458.103 Definitions of 
Energy Conserving Operation and 
Maintenance Procedures. The definition 
of “Energy Conserving Operation and 


Maintenance (O&M) Procedures” 
incorporates the definition of “Energy 
Efficient Improvements” in Section 
710(b}(4) of NECPA. 

Eleven-commenters ‘suggested changes 
to the definitions of specific energy 
conserving Operation and Maintenance 
(O&M) procedures. They are as follows: 

a. Light Level Reduction. Three 
commenters noted the similarity 
between the O&M procedure “light level 
reduction” and the measure “lighting 
systems replacement or modification” 
and the confusion inherent in 
determining what was required for each. 
DOE agrees that considerable overlap 
existed between the O&M procedure 
and the measure, arid is therefore 
eliminating the O&M procedure from the 
final rule. Lamp removal, lamp 
replacement (with more efficient light 
sources) and daylighting, which were 
previously included in the O&M 
procedure, are all addressed under the 
measure “lighting systems.” 

b. Plugging Infiltration Leaks. One 
commenter suggested combining the 
O&M procedure “plugging infiltration 
leaks” with the measures “caulking” 
and “weatherstripping” since the audit 
procedures and results were all 
interrelated. DOE agrees there is 
considerable similarity between 
caulking/weatherstripping and the O&M 
procedure, but the approaches are 
different enough to merit attention in 
both areas. DOE does recognize the 
difficulty in calculating the effects of 
caulking and weatherstripping and has 
therefore made modifications to the 
audit requirements to reflect this (See 
discussion under § 458.104(c) “Caulking 
and Weatherstripping.”) 

c. “Steam Distribution System 
Maintenance.” One commenter stated 
that an auditor should only be 
responsible for inspecting exposed 
components of the steam distribution 
system. DOE agrees that an auditor 
should not be expected to offer 
recommendations on components which 
are obscured behind walls or under 
floors and has reworded the definition 
accordingly. 

d. “Furnace Efficiency Maintenance 
and Adjustments.” One commenter 
suggested adding “combustion 
efficiency test” and “repair/replace 
thermostat” as O&M Procedures. 
Although DOE recognizes the value of a 
combustion efficiency test and an 
accurate thermostat, we did not 
incorporate these changes. A 
combustion efficiency test does not in 
itself save energy although the test 
results may indicate remedies which 


‘will. Furnace efficiency tests are always 


recommended by DOE to determine the 
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effectiveness of vent dampers, IID's, and 
replacement furnaces, boilers and 
burners. Thus, there is no need to 
require them as operation and 
maintenance procedures. A repaired or 

~ replaced thermostat also does not 
directly save energy although the 
implications are obvious. Although DOE 
recognizes the value of accurate 
thermostat controls, there is no need to 
address them in the audit. States and 
nonregulated utilities are encouraged, 
however, to include in their Plans any 
additional measures they deem 
appropriate. 

e. “Water Flow Reduction.” One 
commenter suggested that reducing 
water flow should apply to both hot and 
cold water, because conserving all 
water saves energy from supply 
pumping to waste disposal. Although 
DOE recognizes that energy may be 
used to pump water regardless of its 
temperature, this is not the intent of the 
O&M procedures. O&M procedures are 
designed to reduce energy consumption 
for the eligible customer, not the 
covered utility. However, States may 
wish to add this procedure, because it 
may lower the customer's water bill as 
well as reduce the utility’s use of energy. 

3. Section 458.104 Definitions of 
Program Measures. The term “Program 
Measures” refers to a list of energy 
conservation products and systems to 
be covered in the audits provided by 
utilities under the State or Nonregulated 
Utility Plans. Most commenters 
addressed one or more of the program 
measure definitions. 

a. Air Conditioner Replacement. The 
proposed rule requested comments on 
whether auditors should address the 
issue of properly-sized air conditioners. 
DOE noted that unless replacement air 
conditioners were properly-sized to 
match the building cooling load, much of 
the anticipated energy savings could be 
lost. Twenty-nine commenters 
responded, and most encouraged us not 
to address the issue of proper sizing in 
the regulations. Although most 
commenters recognized the impact of 
proper sizing on maximizing energy 
efficiency, they believed that the 
knowledge and skills required to make 
an accurate determination exceeded 
those of a utility auditor. They 
recommended that this determination be 
left to a qualified air conditioning 
contractor. One commenter stated that 
properly-sized equipment may not be 
available in the marketplace or may not 
be available at a reasonable cost. 
Several commenters noted that it was 
common practice to oversize an air 
conditioner unit to ensure future comfort 


when new heat-producing equipment is 
added. 

One commenter requested that DOE 
permit State Plans to include air 
conditioning sizing measures even if no 
suggestions were made to DOE for 
accomplishing this. 

One commenter recommended that 
the auditor provide the customer with 
the proper size of a replacement unit 
both before and after conservation 
improvements are made. 

DOE has found that oversized air 
conditioning units are less efficient (and 
therefore more expensive to operate) 
because of: 

¢ Excessive cycling. To prevent 
overcooling the unit cycles on and off 
more frequently. As the operation time 
decreases, less inside air mixes in the 
blower, and hot spots may result in 
some parts of the building. 

¢ Higher power requirements. 
Frequent cycling means more high 
power starts with unused refrigerant left 
in the evaporator. This lowers the 
efficiency. 

¢ Greater equipment wear. Increased 
cycling increases wear on moving parts 
and contributes to their deterioration. 

¢ Higher electrical demand charges. 
In utility service areas with peak 
demand charges, oversized equipment 
results in higher cost increases because 
of higher power demand and lower load 
factors. 

In addition, one Texas utility found 
that as oversized air conditioners (even 
high efficiency ones) continued to 
operate, their performance decreased. 
This occurred because, over time, the 
condenser coils became clogged with 
lint, grass, fibers, etc. As the blockage 
increased, the compressor head pressure 
rose, increasing the need for power 
while decreasing the cooling capacity. 
However, because the system was 
oversized, occupants still received 
adequate air conditioning and did not 
recognize the need for maintenance. 

Although DOE still believes that 
proper sizing is essential to optimizing 
the energy efficiency of the air 
conditioning system and we encourage 
energy auditors to explain the 
importance of this issue, we have made 
no regulatory requirements. This is 
because calculations for determining 
precise building loads are time 
consuming—especially when done in 
conjunction with a walk-through audit. 
In addition, it is sometimes difficult to 
purchase accurately-sized units which 
are small enough to match the load. 
DOE believes that States can best 
determine the appropriateness of 
requiring auditors to address air 
conditioner sizing in an audit. 


One commenter stated that including 
air conditioning EER’s (energy efficiency 
ratios) would be useful audit 
information. Although DOE agrees and 
encourages utility auditors to do this, we 
have not required values of energy 
efficiency ratios in the rule. 

Several commenters noted the 
addition of room air conditioners to the 
definition. Most commenters concurred 
with the expanded definition because 
they believed that room air conditioners 


_ were often more commonly used by 


small commercial customers than 
central air conditioners. However, two 
utilities and the American Gas 
Association (AGA) objected to the 
inclusion of room air conditioner units. 
AGA believed that the legislative intent 
of NECPA was to limit CACS to central 
heating and cooling systems and that 
adding small air conditioner units to the 
program would add to the complexity 
and cost of the audit. DOE disagrees. 
Section 710{b)(3) of NECPA states that it 
applies to apartment buildings which 
are centrally heated or cooled, and thus, 
explicitly includes apartment buildings 
with only one central system. Title VI 
imposes no central system requirement 
on small commercial buildings. Since 
most of the commercial buildings 
covered under the CACS program are 
less than 3,000 square feet, small room 
air conditioners are often a more 
efficient means of cooling than central 
air conditicning systems. Therefore, 
DOE has retained room air conditioning 
units in the program. 

Approximately 24 commenters 
addressed the issue of fuel switching as 
it related to both replacement air 
conditioners and replacement furnaces 
and boilers. This issue was discussed 
previously under General Issues. 

b. Automated Energy Control System. 
Five commenters addressed the 
definition of automated energy control 
systems. One commenter objected to its 
inclusion in the program because it 
would not be cost-effective (although no 
data was provided) for small 
applications. DOE disagrees. Although it 
may be true that sophisticated load 
management devices are included in the 
definition and such devices may not be 
applicable to small commercial 
buildings, clock thermostats are also an 
automated energy control system and 
have proven cost-effective for small 
establishments. DOE has therefore 
retained this measure. 

Two commenters were concerned 
about the broad nature of the definition 
which could include a variety of devices 
from simple clock thermostats to high 
technology load-controldevices which 
may encompass process energy. DOE 
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does not believe that the definition 
should unnecessarily complicate the 

. audit. As with all measures, 
assumptions must be made about the 
nature of the energy conserving device 
in order to assess potential energy and 
dollar savings. For instance, the cost of 
installing a plastic storm window is 
substantially different from installing a 
high quality wood frame window. Any 
audit procedure would make 
assumptions as to the type and quality 
of window being considered. Similar 
assumptions can also be made about 
automated energy control systems. In 
addition, States may find it useful to 
take advantage of the range of devices 
which can be considered an automated 
energy control system and to note 
applicability critéria for each in the 
State Plan. DOE has therefore retained 
this definition as originally proposed. 

Two commenters expressed concern 
that the purpose of automated energy 
control systems was often-to control 
seasonal or erratic electrical peaks 
rather than to reduce individual energy 
consumption. One of these commenters 
suggested that we should modify the 
definition to ensure that the customer 
benefits from this measure with a 
reduced energy bill. DOE has not 
changed the proposed definition 
because the cost and payback data in 
the audit results will show the audited 
customers which measures will provide 
the greatest benefits. Also, if the 
customer's bill contains a separate 
demand component, then reducing his 
peak demand wii/ reduce his bill. 

c. Caulking and Weatherstripping. 
Four commenters suggested that DOE 
either combine caulking and 
weatherstripping into one measure-or 
delete them as program measures and 
instead include them as O&M 
procedures. The commenters felt that it 
would be difficult to estimate specific 
cost and savings resulting from 
infiltration control because doors of 
commercial and multifamily buildings 
are frequently opened and closed. Also, 
most commercial and multifamily 
buildings are likely to already have 
caulking and weatherstripping in some 
form. Auditor judgment would be 
required to assess its effectiveness. DOE 
has elected to retain caulking and 
weatherstripping as program measures 
rather than O&M procedures because 
they are designated as such in Section 
710(b)(5)(A) of NECPA. We have, _— 
however, excepted them from the 
requirement that the auditor estimate 
building specific cost and payback data. 
(See also § 458.305(e)(1)(iii)(B).) 

d. Energy Recovery Systems. Two 
commenters addressed the definition of 


an energy recovery system. One 
commenter requested that they be 
deleted from the audit because they are 
too sophisticated for utility auditors to 
assess and would increase audit costs. 
DOE disagrees with this comment. 
Energy recovery systems can make a 
significant contribution to optimizing 
energy efficiency and there are several 
commercially-available, low-cost audit 
systems which include them. DOE has 
therefore retained energy recovery 
systems in the CACS program. 

The other commenter requested that 
DOE clarify in the definition that heat 
pump water heaters would qualify as an 
energy recovery system. DOE believes 
there may be some situations where a 
heat pump water heater would be 
considered an energy recovery system. 
For instance, if a building used air 
conditioning continually, the heat pump 
water heater would act as an energy 
recovery system. These applications, 
however, will not always be the case, 
and auditor judgment will be necessary 
to determine when heat pump water 
heaters apply. DOE has therefore not 
changed the definition. 

e. Electrical Furnace Ignition System/ 
Intermittent Pilot Ignition Device (IID). 
One commenter objected to the 
definition of Electrical Furnace Ignition 
System because it could be confused 
with a device applicable to an electric 
furnace. The ignition system referred to 
here replaces a standing gas pilot light 
in gas-fired systems only and is 
identical to the measure, IID, included in 
the RCS program. DOE agrees that the 
definition is confusing and has therefore 
renamed the measure “intermittent pilot 
ignition device (IID).” We have also 
changed the definition to make it similar 
to the RCS definition. 

Another commenter objected to 
including IID’s in the program claiming 
that the RCS program has shown that 
they are not cost-effective. However, the 
commenter did not include any evidence 
to substantiate this. DOE believes that 
the larger heating systems found in 
apartment buildings will increase the 
number of buildings where IID's are 
cost-effective. In addition, States are 
given flexibility under § 458.305(d)(3) to 
submit applicability criteria different 
from those contained in Appendix I. If a 
State has evidence to support claims 
like those described above, the State 
may submit it along with modified 
Applicability Criteria. DOE therefore 
retains IID's as a program measure: 

f. Flue Opening Modifications (Vent 
Damper). Three commenters addressed 
the definition of vent damper. One 
requested that vent dampers be deleted 
as a program measure because they 


Federal Register / Vol. 48, No. 208 / Wednesday, October 26, 1983 / Rules and Regulations 


were not cost-effective; however, no 
data was submitted to substantiate this. 
Again, DOE believes that the larger 
heating systems found in apartment 
buildings will increase the number of 
buildings where they are cost effective. 
In addition, if States have evidence to 
show that vent dampers are not cost- 
effective in their area, they may submit 
it under § 458.307(1)). DOE therefore 
retains vent dampers as a program 
measure. 

Another commenter correctly claimed 
that the proposed definition eliminated 
thermally-actuated vent dampers by 
requiring that the vent damper “‘close-off 
the flue when the burner is not 
operating.” Thermal vent dampers do 
not completely close. Therefore, DOE 
used the RCS definition of vent damper 
in the final rule which states that the 
vent damper “substantially reduces the 
flow of heated air through the chimney 
when the furnace is not in operation.” 
The commenter also suggested that 
there be two separate definitions for 
vent dampers on oil and gas-fired 
systems since oi! systems do not have a 
draft hood. DOE agrees with the 
substance of the comment and has 
modified the definition accordingly. We 
have also added the words “or 
barometric damper” after the words 
“draft hood” to reflect the difference 
between oil and gas systems. 

A third commenter suggested that we 
state in the definition that reclaimed air 
must be delivered to a conditioned area. 
Although DOE agrees in principle with 
this comment, we have not incorporated 
it because we believe that Applicability 
Criterion III already addresses the issue. 
Applicability Criterion III requires that 
the furnace combustion air be taken 
from a conditioned space. 

g. Replacement Burner. Although DOE 
received no comments on this measure, 
we are modifying the definition to 
include gas burners, as well as oil-fired 
burners. Gas burners are rarely (if ever) 
replaced in small furnaces or boilers like 
those found in single-family residences. 
However, in heating systems of larger 
apartment buildings, a gas burner 
replacement is not uncommon. The 
definition specifies that the burner is 
applicable only to boilers with fan 
control mechanisms. These 
characteristics generally apply to boilers 
over 300,000 Btu/hour and are therefore 
predominantly applicable only to large 
apartment buildings. 

h. Replacement Furnace or Boiler. 
Ten commenters addressed the issue of 
properly sized heating systems. All 
comments but one are adequately 
discussed under (a) above, Air 
Conditioner Replacement. The other 
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commenter claimed that properly-sized 
heating systems were not more efficient, 
alleging that they would not take into 
account night-time set-back. DOE 
believes that provisions for night-time 
set-back can easily be incorporated into 
the calculation for determining heating 
load and that there is still a 
considerable difference between this 
and the sizes of furnaces/boilers usually 
installed. However, DOE has not 
included a requirement for properly- 
sized equipment in this definition. As 
stated with replacement air 
conditioners, we are hopeful that 
auditors will discuss the importance of 
properly-sized equipment during the 
audit, but we have included no 
regulatory requirements. 

Sixteen commenters addressed the 
issue of fuel switching. This issue is 
discussed above under General Issues. 

i. Distribution System Modifications. 
Four commenters addressed the 
definition for Distribution System 
Modifications. One commenter 
requested that this measure be deleted 
from the program because it was too 
sophisticated for utility auditors and 
would increase the cost of the audit. 
Because no information was submitted 
to support this statement, DOE has 
retained Distribution System 
Modifications in the CACS program. 

One commenter requested that we 
add the words “within a building” to the 
definition. Because it may make the rule 
clearer, DOE has accepted the 
commenter's suggestion. 

Another commenter suggested that the 
definition be expanded to include point- 
of-use water heaters when a large boiler 
served both space and water heating 
needs. These heaters would allow the 
building owner to turn off the large 
boiler during non-heating seasons and 
heat water directly. DOE recognizes the 
value of this suggestion and has 
incorporated it into the definition. 

Another commenter expressed 
uncertainty over an auditor's ability to 
provide specific cost and savings for 
such a wide range of options. DOE 
believes that States and utilities have 
sufficient flexibility within the audit 
requirements in § 458.305(e) and within 
this definition to determine which 
options are appropriate to meet the. 
intent of the rule. 

j. Ceiling Insulation. Nine commenters 
addressed the definition of ceiling 
insulation. Most responded to the issue 
concerning dropped ceilings and how 
they might best be insulated. Several 
utilities and a major insulation 
manufacturer reported no major 
difficulties in insulating this area which 
often contains pipes, ducts, lights, and 
HVAC equipment. 


Another commenter noted the 
importance of ventilation when 
installing insulation in ceiling areas and 
stated that it was required by local 
codes. DOE has always recognized the 
importance of ventilation in conjunction 
with any insulation application to the 
building envelope. Although we have 
not included ventilation as a program 
measure (because it does not in itself 
save energy), we do expect that energy 
auditors will address the importance of 
ventilation when recommending 
insulation. 

Another commenter requested 
information on how an auditor was to 
address insulation when confronted 
with a false ceiling (i.e., a ceiling area 
over a shop with another unconditioned 
space above). The commenter requested 
language to allow auditors to exercise 
good judgment on where insulation can 
or should be installed. DOE believes 
that auditor judgment is necessary to 
evaluate conservation potential and 
practicality of all measures. It is 
impossible for DOE to anticipate all 
situations which an auditor may 
encounter. Although we do not believe it 
necessary to state in the rule that an 
auditor may use personal judgment, we 
intend that if, for instance, an auditor 
encounters a ceiling space which has no 
access, it will probably not be possible 
to make reliable cost and savings 
estimates. DOE has therefore made no 
changes to this definition. 

k. Floor Insulation. One commenter 
recommended that skirting not be 
considered a program measure. He cited 
research conducted by Monsanto 
Plastics and Resins Company which 
showed that the infiltration decrease 
due to floor skirting on mobile homes 
“was more likely due to error in the 
model than to the addition of skirting. 
All that really can be said is that the 
change in infiltration due to skirting, if 
any, was less than 15% (since the sum of 
the errors is less than 15% in all cases) 
and, most probably, less than 5%”..DOE 
does not believe the the valve of 
insulation skirting should be determined 
only upon its ability to decrease 
infiltration. Skirting (or perimeter 
insulation) is effective in reducing heat 
transfer through the floor, is often easier 
and cheaper to install than floor 
insulation, and has the additional 
benefit of providing a ground coupling 
effect in summer. DOE is therefore 
retaining insulation skirting as a 
measure. 

One commenter suggested that floor 
insulation could be installed between an 
unconditioned area and a part of the 
building other than the first floor as 
specified in the proposed rule. DOE 
agrees that the floor insulation could be 


beneficial when installed in areas other 
than between the first floor and an 
unconditioned space. For instance, if the 
first two floors of a building constituted 
a parking garage, the first conditioned 
floor would benefit from floor insulation. 
DOE has modified this in the final rule 
accordingly. 

Another commenter requested that 
ground covers be a program measure 
when used in conjunction with floor 
insulation because they increase the 
effectiveness of the insulation. Because 
ground covers (like ventilation) do not 
save energy independent of insulation, 
DOE has not added them to the list of 
program measures. However, DOE does 
recognize the importance of installing a 
ground cover in conjunction with floor 
insulation and encourages auditors to 
address this. Should a state wish to add 
ground covers as a program measure, it 
may do so under §458.305(d)(4). 

1. Water Heater Insulation. One 
commenter noted that an insulated 
water heater had overheated after a 
long period of no use and the pop-off 
valve failed to open, resulting in 
breakage of a pipe fitting. The 
commenter also stated that since the 
water heater pilot is sized to meet the 
heat loss from the heater, restricting this 
loss will result in energy escaping up the 
flue if the pilot cannot be reduced. DOE 
is aware that a specific unlikely 
combination of factors can result in the 
overheating of a water heater. Long 
periods without use, combined with an 
older fuel-fired water heater with an 
oversized burner and an insulation 
jacket are three such factors. However, 
DOE believes the benefits which result 
from water heater insulation offset the 
highly unlikely hazardous scenario. 
These benefits are documented in DOE 
supported research. (See “Energy & Cost 
Analysis of Residential Water Heaters”, 
Robert A. Hoskins, Eric Hirst, ORNL/ 
CON10, JUNE, 1977.) 

In addition, auditors can recommend 
that occupants either reduce the 
thermostat temperature or shut off the 
pilot prior to long periods of no use. 
DOE is therefore retaining water heater 
insulation as a program measure. 

m. Lighting Systems Replacement or 
Modification. Eight commenters 
addressed this measure. Several 
commenters noted the similarity 
between this measure and the O&M 
procedure “Light Level Reduction” and 
requested clarification. Because there is 
so much overlap, DOE has eliminated 
the O&M procedure so that confusion 
will no longer exist. 

One commenter noted that the 
daylighting requirements did not take 
into account the degree of illumination 
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entering the glass area and suggested 
that tinted glass, shading, etc. should be 
considered before recommendations are 
made. DOE assumes that these factors 
will be part of any calculation 
developed to evaluate the cost and 
savings potential of daylighting. DOE 
has developed an audit procedure for 
daylighting (available upon request) 
which addresses these factors. No 
changes have been made to the 
definition as a result of this comment. 

Two commenters objected to the 
excessive audit time that they claimed 
would be required for redesigning a 
lighting system. DOE does not expect a 
utility auditor to provide the lighting 
engineering services of an A&E firm. We 
do expect, however, that the auditor will 
provide cost and savings estimates for 
eliminating lighting during periods when 
sufficient daylighting is available, 
replacing inefficient incandescent lights 
with fluorescent (or other sources); and 
use of timers, etc. DOE does not believe 
that any additional skills or knowledge 
other than that normally required of a 
utility auditor will be necessary to make 
these recommendations. To make clear 
that DOE does not expect an actual 
lighting redesign, we have eliminated 
the words “Redesign of Lighting 
Systems” as used to describe 
daylighting. 

One commenter recommended that 
daylighting not apply to retail display 
windows because product marketing 
may be affected by reducing or 
eliminating artificial lighting. DOE 
recognizes that good lighting can 
contribute to retail sales. When a 
display window is separate from the 
rest of the store (as is the case with 
many large department stores) 
daylighting may not be an appropriate 
measure. However, when the display 
window is exposed to other parts of the 
building, the daylighting can be used to 
benefit the overall energy consumption. 
In any case, States have the flexibility to 
exclude display windows under 
§ 458.305(d)(3). 

Another commenter suggested that the 
age and type of the existing ballasts be 
considered because older ballasts can 
be big energy users. DOE agrees with 
the commenter and has modified the 
definition accordingly. 

n. Passive Solar Systems. Three 
commenters addressed passive solar 
measures. One stated that solaria 
sunspace systems and thermosyphon air 
systems had not been installed under 
the RCS program in the past two years. 
He claimed the audit prematurely 
convinced people that these measures 
were not cost-effective. Two others from 
mild climates commented that 
thermosyphon air panels were almost 


never applicable. Research on 
residential buildings conducted at SERI 
shows that the performance of 
thermosyphon systems varies 
throughout the country and that there 
are parts of the country where these 
systems perform poorly. Although the 
specific findings may differ for 
commercial or multifamily buildings, it 
is evident that there are locations where 
thermosyphon air panels are unlikely to 
be cost-effective and should not be 
included in an audit. DOE has provided 
an opportunity for each state to assess 
the potential of this measure in 

§ 458.307(b)(1). 

Another commenter suggested that we 
reserve a solar section in the final rule 
until we complete a detailed 
applicability study on solar applications 
in commercial buildings for all climates. 
DOE does not intend to conduct such a 
study. Funding is no longer available 
within the Department to conduct the 
extensive developmental and computer 
modeling work required for such an 
undertaking. If States and utilities desire 
a more site-specific analysis of these or 
other measures, they are in the best 
position to conduct it. These State- 
sponsored analyses can then be used to 
make State recommendations for 
determining measure eligibility. 

o. Active Solar Systems. Most 
commenters supported DOE's deletion 
of active solar space heating systems 
from the CACS list of program measures 
because they claimed the measures had 
“high levels of risk associated with their 
economic viability and equipment 
performance.” 

Other commenters objected to the 
deletion. One suggested that rather than 
auditing for these measures, a general 
information pamphlet should be 
provided. Another commenter claimed 
that if DOE had used a life-cycle cost 
methodology rather than simple- 
payback, a more realistic (positive) 
evaluation of these measures would 
have resulted. 

One commenter objected to the 
inclusion of solar replacement 
swimming pool heaters in a commercial 
building. He believed it was highly 
unlikely that a building which met the 
energy use limits described in § 458.102 
would have a swimming pool. DOE 
agrees the situation is unlikely, and 
therefore modified the applicability 
criteria to limit solar replacement 
swimming pool heaters to apartment 
buildings which have no energy use 
limits. If States believe this measure is 
appropriate for commercial buildings, 
they may add it under the provision in 
§ 458.305(d)(4) or alter the applicability 
criterion under § 458.305(d)(3). 


One commenter argued that active 
solar space heating and combined solar 
domestic hot water (DHW)/active space 
heating should be included in the CACS 
audit in locations with sunny winter 
climates. He supported his position with 
residential data from Denver, Colorado, 
which showed combined solar space 
heating/DHW to be more cost-effective 
than solar domestic water heating. In 
addition, his analysis showed that both 
systems fell within the seven-year 
payback period. - 

It is difficult to apply his data to the 
CACS program because the data 
provided to support this claim were 
residential and DHW and space heating 
loads for a residential building differ 
from those of a small commercial 
building or an apartment building. In 
addition, the commenter assumed a 
well-insulated residential building and 
Colorado State energy tax credits. DOE 
has found that neither small commercial 
buildings nor apartment buildings are 
generally well-insulated and residential 
Colorado State tax credits are neither 
representatives of the nation as a whole, 
nor necessarily similar to CACS-covered 
buildings. 

DOE, prior to issuance of the 
proposed rule, conducted a simple 
payback analysis to determine which 
measures had paybacks longer than 
seven years (see “Working Papers for 
Determining the Cost-effectiveness of 
CACS Measures,” November 1982). 
Although we did not use a location- 
specific procedure to determine whether 
active systems should be included in 
CACS audits, we did conduct an 
analysis on a small sample of cities 
using a set of reasonably favorable 
assumptions. Because the average 
payback for this sample exceeded seven 
years, DOE did not require that active 
solar space heating and combined solar 
space heating/water heating be included 
as measures. States, however, have the 
opportunity to add any solar measure as 
a State measure. 

The cost-effectiveness of solar 
measures is heavily dependent upon 
geographic location. As a result, the 
limited sample of cities used in DOE’s 
payback analysis cannot predict the 
potential savings opportunities of solar 
systems in each individual area. DOE 
therefore encourages all States to 
conduct their own State-specific 
analyses on the cost-effectiveness of 
solar measures to determine whether 
they should be added as State measures. 

p. Glazing Heat Gain/Loss 
Retardants. One commenter stated that 
the terms “significantly reduce winter 
heat loss” and “significantly reduce 
summer heat gain” are not commonly 
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used by the building industry and would 
therefore cause confusion. The 
commenter requested that we further 
define or explain the term 
“significantly.” DOE believes there is 
questionable value in trying to quantify 
the term “significantly.” In addition, no 
other commenter appeared to be 
bothered by this definition. Therefore, 
we have not altered the proposed 
definition. 

q. Cogeneration Systems. Although 
most commenters supported DOE’s 
deletion of cogeneration from the list of 
CACS program measures, others 
objected. 

One commenter believed the deletion 
was short-sighted. Another suggested 
that general information on 
cogeneration be given to audited 
customers rather than estimates of costs 
and savings. The American Gas 
Association objected to this deletion 
because cogeneration is included in 
NECPA Section 710(b)(5) and because, 
in some multifamily applications, 
cogeneration systems can meet the 
seven-year payback criterion. 

DOE still believes that the interests of 
utilities and their rate payers are best 
served by deleting cogeneration. The 
economic analysis contained in 
“Working Papers for Determining Cost- 
Effectiveness of CACS Measures” 
(DOE) (11/24/82) showed that using 
extremely optimistic assumptions, small 
commercial CACS-covered buildings 
had an expenditure of energy too small 
to justify the expense of a cogeneration 
system. Cogeneration was also shown to 
be inappropriate for the vast majority of 
apartment buildings. 

For instance, electrically-heated 
apartment buildings have no demand for 
the thermal product of a cogeneration 
system. When they are not used, 
cogeneration systems produce electricity 
at lower efficiencies than electrical 
generation used by the utilities. Oil-fired 
cogeneration systems showed simple 
paybacks greater than seven years 
under very optimistic conditions. 
Electric and oil-fired heating systems 
account for about half of all multifamily 
buildings. In addition, cogeneration 
systems have paybacks exceeding seven 
years for all individually-metered 
apartment units. This leaves only 11% of 
the apartment building stock which is 
gas-fired and master metered, and only 
some of these buildings (3-4%) were 
found to meet the seven year payback 
criterion. DOE does not believe that a 
measure applicable in 3-4% of one 
category of building justifies the time 
and resources spent training utility 
auditors and calculating energy 
conservation potential in all buildings. 
Those States that determine (based on 


climate and building characteristics) 
that cogeneration is an appropriate 
energy conservation measure, may add 
it to their program. 

C. Subpart B—Preparation, 
Submission, and Approval of a State 
Plan and Exemption Procedures 

1. Section 458.202—Initial Submission. 
Section 458.202 of the proposed rule 
required that, if a State intends to 
submit a State Plan, the governor submit 
to DOE the name of the lead agency 
responsible for State plan preparation. 
The preamble of that proposed rule 
noted that several commenters on the 
previous proposed rule had 
recommended that DOE require the lead 
agency for CACS to be the same as the 
RCS lead agency. In the November 1982 
proposal, DOE responded that it was 
inappropriate to limit the flexibility of 
States to select the agency that would 
be in the best position to effectively 
administer the program. 

At least six commenters on the 
November 1982 proposal strongly 
recommended that DOE require the lead 
agency for RCS and CACS to be the 
same, citing administrative burdens for 
the regulated parties. 

While DOE still prefers the lead 
agency for RCS and CACS to be the 
same, it still believes that such a 
requirement would unnecessarily limit 
the discretion of a State in selecting the 
most appropriate administrative unit 
and this suggestion was not adopted. 

2. Section 458.203—Notice, Comment 
and Public Hearing. Section 458.203 of 
the proposed rule required that, prior to 
submission of the State Plan, the lead 
agency provide for meaningful public 
notice, an opportunity for public 
comment, and public hearing on the 
State Plan. 

Two commenters strongly suggested 
that DOE require States to hold public 
hearings on plan amendments, as well 
as on initial plan submissions. They 
claimed that the public needed to have 
the opportunity to comment on plan 
amendments that have the potential for 
subtantial adverse effects on business, 
particularly small businesses. 
Commenters were concerned about anti- 
competitive effects of utility supply and 
installation activity, access to audit 
results, and the effective monopoly 
utilities may acquire in the auditing 
business. 

Consulting firms that provide energy 
audits expressed concern about utility 
entry into their business areas. Audits 
are required by NECPA and therefore by 
these rules. DOE is sympathetic to the 
concerns of these firms as well. DOE 
believes that most utilities are not 
interested in providing audits with the 
level of detail that consulting firms 


provide. In fact, as discussed in the 
preamble discussion regarding audits, 
these rules continue to require utility 
auditors to discuss with customers 
where they can get more detailed 
information on recommended measures. 
In addition, utilities have the option of 
contracting with outside firms for those 
firms to actually provide audits. 

The CACS Program includes no 
prohibition on utility supply, 
installation, or financing of measures, 
because Title VII of NECPA contains no 
such prohibition and does not give DOE 
authority to prohibit these activities. 

Nevertheless, small businesses have 
genuine concerns. Utilities will as a 
result of the CACS audits, have 
knowledge of which measures are 
appropriate for specific buildings. 
Therefore, in effect, the CACS program, 
whose costs may, in the discretion of the 
State regulatory authority be rate based, 
could absorb the marketing costs of 
utilities who are engaged in supply and 
installation activities. This could present 
a competitive advantage for utilities. 

DOE’s final rule requires States to 
give notice and opportunity for comment 
before State Plan submittal. The 
substance of the audit is part of that 
initial State Plan submittal, and thus will 
be subject to public scrutiny. Utility 
activities relating to supply, installation 
or financing, which are outside the . 
CACS regulatory realm, should also be 
subject to public scrutiny during the 
normal State rate hearing process. 
While States could make major changes 
to their plans and submit, for example, 
major changes to the audit section, DOE 
doubts that States will be inclined to 
change the audit requirements in any 
major way once plans are submitted. 
Most of the plan amendments submitted 
for the RCS Plans have related to minor 
technical requirements. Based upon 
these considerations, DOE declines to 
further complicate the CACS Plan 
submittal process by requiring notice 
and comment for every plan 
amendment. Nevertheless, major plan 
revisions should be subject to public 
review and comment. States are in the 
best position to determine when it is 
appropriate to specifically solicit such 
comments on proposed plan 
amendments. Therefore, DOE 
encourages States to follow the same 
notice and public hearing procedures for 
major amendments as those for original 
State Plans when they propose to make 
such substantive changes. 

3. Section 458.204—Procedures for 
Submission and Approval of a State 
Plan. Section 458.204 of the proposed 
rule set forth procedures for submittal of 
Plans by lead agencies and the TVA, 
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and timetables for DOE review of Plans. 
The Tennessee Valley Authority (TVA) 
suggested that § 458.204({a)(2) be 
modified to give TVA the authority to 
submit plans covering utilities subject to 
both TVA and another regulatory 
authority, to conform with similar 
provisions in the RCS Program rules. 
DOE concurs with this change, and 

§ 458.204(a)(2) reflects this modification. 

One commenter suggested that the 
schedule set out for review and 
approval of plans by DOE should apply 
as well to plan amendments. DOE 
agrees that such a timetable is 
reasonable, and has incorporated in 
§ 458.204{e) a requirement that DOE 
approve or disapprove a plan 
amendment within 90 days. 

4. Section 458.207 Exemption 
Procedures. Proposed § 458.207(a) stated 
that no State Plan could require utilities 
to offer audits to all eligible customers if 
within six months of the issuance of the 
final regulation the State regulatory 
authority determines that the inclusion 
of the additional commercial buildings 
or the apartment buildings would 
significantly impair the utility's ability to 
fulfill the requirements of the 
Residential Conservation Service (RCS) 
program set forth in Part 456 or to 
provide utility service to its customers. 
Proposed § 458.207(b) further required 
the State Plan to include the criteria and 
procedures used for determining 
significant impairment, as determined 
by the State Regulatory Authority. (This 
paragraph has been moved to 
§ 458.302(d), which lists the factors 
affecting coverage that the State Plan 
must contain.) 

Several commenters noted that the 
State regulatory authority decision on 
exemptions must be completed six 
months after the final rule is issued, and 
State Plans, in which exempted utilities 
are identified, are also due six months 
after final rule issuance. Utilities and 
State regulatory authorities, in order to 
make reasonable decisions on 
exemptions, must have some idea of the 
requirements to be imposed by the State 
Plan. However, the State Plan would be 
developed at the same time as the 
exemption process would need to be 
under way. 

Both six month deadlines—for State 
regulatory authority decision and for 
Plan submittal—are required by the 
statute establishing CACS. 
Unfortunately, therefore, DOE has no 
discretion to change either submittal 
deadline. Obviously, States myst make 
early decisions about the scope of the 
audit to be required, and the method for 
training auditors, in order for utilities to 
make a reasonable case for exemptions 
to the State regulatory authority. DOE 


assumes that States will cooperate with 
the utilities in this regard. In addition, 
this rule sets minimum requirements for 
the audit and the measures the audit 
must address, so utilities are familiar 
with the minimum requirements they 
face. Should a State submit a Plan 
identifying a utility included in that 
State Plan, and should the utility then 
receive an exemption from the State 
Regulatory authority within the 
specified time, the State can submit an 
amendment to the State Plan. 

Many utilities recommended that DOE 
include a “temporary program” 
provision, similar to that provided for in 
the RCS program, to allow only partial 
compliance with the CACS program 
requirements. Title II of the NECPA 
established a temporary program 
provision for RCS; Title VII did not 
establish a similar provision for CACS. 
The exemption provision of Title VII is 
the only statutory method for limiting 
utility responsibilities under the CACS 
program. No provisions for temporary 
programs are therefore included in the 
final rule. 

One commenter suggested that DOE 
define “significant impairment” as it 
relates to the exemption process, since 
this undefined term could provide a 
potential for abuse. The use of 
“significant impairment” in these 
regulations as a condition for 
exemptions is derived directly from the 
statute. By statute, the determination of 
“significant impairment” rests with the 
State regulatory authority. DOE believes 
that defining “significant impairment” in 
these rules may unnecessarily limit the 
discretion of the State regulatory 
authority to consider all relevant factors 
and thus declines to adopt this 
recommendation. DOE continues to 
require the plan to identify criteria and 
procedures used for determining 
significant impairment; as noted above, 
this requirement is now contained in 
§ 458.302(d), since that section more 
appropriately addresses State Plan 
requirements. 

One commenter suggested that DOE 
exercise a review role over exemptions, 
reviewing the status of exempted 
utilities periodically (such as every three 
months), and specifying implementation 
time frames when an exemption is lifted. 
Section 458.302(d) has been modified to 
clarify DOE's intent that the State Plan 
identify the duration of the exemption 
as well as the extent of the exemption. 

One commenter sought clarification as 
to whether exemptions are permanent or 
temporary. A large number of 
commenters mentioned that any CACS 
program, because it would require 
expenditures, would significantly impair 
the utility’s ability to provide both utility 


service and the RCS, implying an 
immediate and permanent exemption. 

Section 722 of NECPA provides that a 
CACS Program may not be required to 
apply to all of the apartment buildings 
and commercial buildings located in a 
utility’s service area if the State 
regulatory authority (or the Governor, in 
the case of nonregulated utilities) 
determines that “the inclusion of such 
additional buildings or dwellings would 
significantly impair such utility's ability 
to [carry out the RCS program] or to 
provide utility service to its customers” 
(emphasis added). The Conference 
Report states that “The State regulatory 
authority * * * may determine that a 
utility within its jurisdiction need not 
fully comply with section 731 [Utility 
Programs] if it is found that the inclusion 
of eligible commercial buildings and 
multifamily dwellings [apartment 
buildings] would impair such utility’s 
ability to satisfy its requirements under 
Title If of NECPA [RCS Program] or 
provide reliable utility service to its 
customers” (emphasis added). (S. Report 
96-824, p. 304). 

Both. the statutory language and the 
Conference Report require that some 
portion of the CACS Program be in place 
for each covered utility. Nevertheless, 
the State regulatory authority could 
decide to defer coverage of specific 
classes of customers or sizes of 
buildings, etc., on a utility-by-utility 
basis because of adverse impacts on 
providing RCS services or utility service. 

Since the legislated time frames for 
RCS and CACS overlap, the Congress 
did not seem to envision that any 
implementation of CACS of itself would 
impair the ability to carry out the RCS. 
A consideration of significant 
impairment must rest on more than the 
concurrent implementation of CACS and 
RCS. 

One commenter suggested a provision 
that a utility which had not produced its 
allowed rate of return for six months be 
exempted from CACS. The only 
statutory rationale for exemption is the 
impairment of the utility's ability to 
provide utility service or to provide the 
RCS. Therefore, this suggestion was not 
adopted. 

DOE has changed this section to 
clarify its intention that the State 
regulatory authority decision must be 
arrived at within six months of the 
effective date of the rule. The effective 
date of the rule is 30 days following 
publication.in the Federal Register. 
Thus, the State regulatory authority 
actually has seven months in which to 
make the exemption decision. 
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D. Subpart C—Content of a State Plan 


1. Section 458.301 Scope. Section 
458.301 of the proposed rule defined the 
scope of this subpart: the minimum 
requirements for State Plans for the 
Program. The section makes clear that 
States may include additional 
information and provide additional 
requirements if not prohibited by these 
regulations or other law or regulation. 

One commenter suggested that DOE 
restrict the States’ authority to include 
restrictive or complex requirements in 
their plans. It is the State’s 
responsibility to design State Plans 
responsive to their needs, and any 
limitation on States has the effect of 
increasing the burden of the program. 
Thus no change was made to the final 
rule. 

2. Section 458.302 Coverage of a State 
Plan. Section 458.302 of the proposed 
rule required the State Plan to identify 
the entities to which the State Plan 
applies: Covered regulated utilities, 
covered nonregulated utilities (as 
identified by the Governor), and 
building heating suppliers (as identified 
by the Governor). The proposed rule 
also required State Plans to identify 
’ those regulated utilities which had been 
granted exemptions and the extent of 
the exemptions. 


Two commenters suggested changing . 


§ 458.302 and the definition of “covered 
utility” to make clear that utilities 
covered by CACS are only those 
covered by Section 711 of NECPA. The 
definition of “covered utility” was 
already taken from Section 211 of 
NECPA as required by Section 711 of 
NECPA. However, the definition of 
“covered utility” in this final rule has 
been changed to be identical to the 
“covered utility” definition in the RCS 
Program. 

DOE has further modified this Section 
tc include the requirement which was in 
§ 458.207 of the proposed rule that the 
plan identify the criteria and procedures 
used for determining “significant 
impairment”; so that all the coverage 
factors, which the State Plan must 
include, would be listed in one section 
of the rule. As noted above, this section 
also has been modified to clarify DOE's 
intent that the State Plan identify the 
duration of the exemption as well. 

3. Section 458.304 Audit 
Announcement. 

a. Informing Eligible Customers. 
Several comments objected to requiring 
audit announcements to be mailed 
within 12 months after plan approval 
and every 24 months thereafter. They 
claimed this provision would result in a 
high manpower requirement during the 
first year with a sharp decrease for the 


remainder of the program. These 
comments recommended that DOE 
eliminate the 12 month initial 
notification. DOE has retained this 
provision as proposed November 24, 
1982 because it is required by Section 
731(a)(1) of NECPA. 

Two comments addressed the 
audience to which the announcement 
will be sent. One utility claimed they 
could not distinguish between single- 
family and multifamily residential 
customers. They suggested that one 
announcement suffice for both classes of 
customer. Although we have not 
changed the final rule to reflect this, 
nothing in the final rule precludes a 
utility from sending one announcement 
to all residential customers, provided 
that it clearly distinguishes the 
differences between the RCS and CACS 
programs and respective audit services. 
This approach could reduce utility costs. 

Another comment noted that we did 
not specify that separate 
announcements be sent to commercial 
and multifamily customers and 
recommended that we do so. Although 
DOE agrees that a customer may be best 
served with an audit announcement 
directed specifically to commercial or 
apartment building owners, and we 
encourage utilities to address them 
separately, we have not required 
utilities to do so. 

One comment requested that the rule 
specify that an audit announcement may 
be made by other than mailed 
communication. DOE does not believe it 
is necessary to specify the means for 
informing eligible customers of the audit 
service. The intent of ESA was to ensure 
that each eligible customer was notified, 
and while DOE believes that mailed 
written announcements can be effective 
in encouraging conservation actions, we 
hve not precluded other approaches as 
long as the utility informs each eligible 
customer. In addition, as discussed 
under § 458.308 Subsequent Customers, 
the utility may wish to noted in the audit 
announcement the availability of audit 
reports for previously audited buildings. 

b. Advertising. In the proposed rule, 
DOE permitted utilities to include 
advertising in the audit announcements 
if it was permitted by the State Plan. 
Eight comments addressed this issue. 

Three comments favored the provision 
to permit advertising in the proposed 
rule. Five comments opposed the 
proposed approach. Two utilities 
believed they could be held liable for 
poor workmanship, breach of warranty, 
etc. which might result from a contractor 
or measure advertised in the 
announcement. Another utility stated 
that advertising could undermine the 
program's integrity by converting it into 


a marketing program. The Small 
Business Administration objected to 
advertising because it would create an 
unfair competitive advantage for utilities 
which supply and install measures and 
which are also permitted to rate base 
announcement costs. 

Although NECPA specifically 
addresses standards for “unfair, 
deceptive, or anticompetitive acts or 
practices” (Section 212(b)(D)) under the 
RCS program, it does not include this 
provision in sections dealing with 
CACS. 

Although DOE wants to provide the 
maximum flexibility to States and 
utilities conducting CACS programs, we 
are also sympathetic to small 
contractors and businessmen who feel 
they will be placed at a competitive 
disadvantage by the CACS program. 
Accordingly, DOE has amended 
§ 458.304({c)(2) to require specific 
procedures in the State Plan to ensure 
that no discrimination occurs if 
advertising is permitted in the audit 
announcement. We expect that if 
advertising is permitted, it will be 
permitted for all interested parties. DOE 
would consider an announcement used 
only as a vehicle for utility advertising 
to be discriminatory. The opportunity 
for advertising in the program 
announcement is optional and no utility 
should be required to include it. Those 
utilities which expressed concern about 
liability incurred from announcement 
advertising need not include any 
advertising. 

c. Additional Information. In the 
proposed rule, DOE did not require that 
the announcement contain information 
on State or Federal tax credits. Two 
comments supported this position and 
one suggested that utilities should be 
required to make a general statement on 
the availability of appropriate tax 
credits. DOE does not require any 
information on tax credits in the final 
rule. This information is useful and can 
be easily incorporated in program - 
announcements, but this decision is best 
made by participating States and 
utilities. 

4. Section 458.305 Program Audit. The 
audit requirements in the proposed rule 
were intended to provide flexibility and 
a variety of options to States for 
developing and implementing the audit 
service. Utilities were required to 
perform an on-site inspection of 
commercial and apartment buildings 
upon request from eligible customers. 
The inspection was to address three 
areas: : 

1. The rate and quantity of energy 
consumption in a building with a 
comparison to other similar buildings; 





2. O&M procedures appropriate to the 
building and approximate resulting 
energy savings; 

3. The need, if any, for the purchase 
and installation of program measures, 
along with estimated purchase/ 
installation costs, and payback 
information. 

Several commenters suggested that 
only the primary energy supplier (or the 
heating energy supplier) should be - 
required to conduct CACS audits. Other 
commenters suggested that a utility 
should only be required to audit those 
measures which used energy supplied 
by that utility. DOE believes that 
Congress intended for CACS eligible 
customers to have the opportunity to 
receive a complete audit with a 
minimum of initiative. We encourage 
(although we do not require) utilities to 
coordinate audit services if it is in their 
best interest to do so. For instance, if a 
covered gas and a covered electric 
utility wish to combine services and 
audit their own respective energy 
consumption of a particular building, 
they may do so. However, the eligible 
customer must make only one request to 
receive a complete audit and the audit 
results must address all program 
measures in one report. No changes or 
additions were made to the final rule to 
reflect this option. 

a. Determining Eligibility of 
Commercial Buildings. 

The proposed rule, in § 458.303(b)(1) 
allowed State Plans to include 
provisions for coordination among 
utilities in determining the eligibility of 
customers under the CACS program. 
Because this section would be 
applicable only to determination of the 
consumption levels of commercial 
buildings, it has been combined with the 
section which gave the conversion 
factors to be used in determining 
whether a commercial building is under 
the eligibility ceilings. 

Several commenters objected to 
allowing State Plans to require 
coordination among utilities in 
determining CACS eligibility, claiming 
unnecessary and unproductive expense 
for such coordination under RCS. DOE 
agrees that coordination could prove 
unnecessarily costly, but believes States 
and utilities should have the opportunity 
to determine customer eligibility through 
coordination. Where such procedures 
are unnecessarily costly or alternative 
procedures would be more efficient, 
utilities should present their position to 
the lead agency developing the plan. 

b. Conditions for Receiving a Program 
Audit. In the proposed rule, DOE 
required that an eligible customer certify 
that the building had not previously 
received an audit under the CACS 


program or the Schools and Hospitals 
program as a precondition to receiving 
the CACS audit. Several comments 
objected to this provision. After 
reconsideration DOE has determined 
that certification is unnecessary. There 
are several options available to 
determine eligibility including 
coordination among utilities. This 
provision is therefore deleted from the 
final rule although § 458.306{a) (which 
states that no utility is required to audit 
a building more than once) remains. 

Many comments objected to the 
provision in the proposed rule which 
required apartment building owners to 
distribute relevant parts of the audit to 
all current and future tenants. Some 
commenters may not have realized that 
it is the building owner's responsibility 
to distribute the audit information to the 
tenants—not the utility's. 

Many commenters stated that 
requiring apartment building owners to 
distribute audit information to their 
tenants would discourage building 
owners from participating in the 
program by creating an unnecessary 
conflict between landlord and tenant. 
Although DOE agrees that this may 
occur, we also expect that properly 
informed tenants may encourage 
landlords to take cost-effective 
conservation actions. The requirement 
for apartment building owners to 
distribute audit information to tenants is 
contained in Section 731(a)(2) of 
NECPA. By incorporating this 
requirement, Congress appears to have 
recognized the role tenants might play in 
bringing about energy conservation in 
buildings. We do believe, however, that 
there is no need to specify “all current 
and future” tenants and these words 
have been eliminated from the final rule. 
To help alleviate any conflicts between 
tenants and landlords over the audit, 
some commenters suggested that the 
landlord distribute a tenant handbook in 
place of the audit information. DOE 
believes this could be done in a manner 
that meets the intent of NECPA. We 
have therefore modified § 458.305(c)(2) 
to permit the building owner to 
distribute “information developed by the 
audit” in lieu of specific portions of the 
audit. This means thaf a general tenant 
information booklet could be prepared 
with a checklist of conservation items 
appropriate’to tenants if it is tailored to 
the individual apartment. NECPA 
specifies that it is the responsibility of 
the building owner to distribute such 
information, but it makes no mention of 
who prepares it. 

Several comments suggested that 
customers be required to prove their 
eligibility for CACS services prior to 
receiving an audit. Congress did not 
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intend to impose requirements on 
customers participating in CACS and 
DOE opposes any action which would 
discourage their participation. Because 
customers may not have the proper 
documentation to establish their 
eligibility, this suggestion would place 
an unnecessary burden on the 
customers. DOE believes it is the 
utility’s responsibility to establish 
eligibility although the utility may obtain 
assistance from any source. No changes 
were made to the final rule to reflect 
this. 

c. Content of the Audit. The proposed 
rule permitted States to include in their 
State Plans any additional measures 
they wanted utilities to address in the 
audit. Several comments discussed who, 
if anyone, should determine which 
measures are included in an audit. 
Several commenters did not want the 
State Plan to limit the measures for 
which utilfties could audit. One 
commercial auditing firm stated it had 
never seen utilities include measures in 
the audit which were inappropriate. 
Some commenters believed that the 
measures in an audit should be 
determined by individual building 
needs, rather than the State Plan as 
required by the proposed rule. On the 
other hand, some commenters were 
apprehensive about utilities being able 
to audit for and market certain devices 
or equipment through the CACS program 
which are also sold by others in the 
commercial sector. These commenters 
requested that any measures which the 
State Plan added to the program audit 
be subject to the hearing process. 

DOE agrees that the more an audit is 
tailored to individual building needs, the 
more helpful it is likely to be. However, 
because NECPA specifically requires 
certain measures to be included in the 
audit, and because permitting each 
utility to determine for itself which 
measures are most appropriate could 
lead to abuse, DOE believes there 
should be some oversight. By requiring 
the State to determine the measures 
included in the audit, we are assured of 
audit consistency among measures. In 
addition, the public will have an 
opportunity to comment on any 
measures which the States include in 
their plans. (See further discussion 
under § 458.203, Notice, Comment, and 
Public Hearing.) 

The proposed rule required that, if the 
auditor did not present the audit results 
in person, he must provide the customer 
with a written sample of the audit 
format and an explanation of how to 
interpret the results. Some comments 
indicated that it should be sufficient to 
offer to discuss the audit results with 
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customers if they are not presented in 
person. DOE agrees with these 
comments and has changed the rule 
accordingly. There is no longer a 
requirement in the final rule to offer a 
sample audit for illustration as long as . 
customers have the opportunity to 
discuss audit results. This new provision 
(§ 458.305(e}(2}) is identical to 

§ 456.306(c}(2) in the RCS rule. 

One comment suggested that States 
should be required to develop 
approximate costs for the purchase and 
installation of measures to ensure 
consistency in audit results. DOE does 
not believe it should necessarily be the 
responsibility of States to develop this 
data base. In the proposed rule we 
required States to include in their Plan a 
description of procedures to ensure the 
validity of the audit. Validity includes 
not only technical accuracy, but also 
consistency between audits in 
overlapping service areas. States need 
to ensure that where utility service 
areas overlap, audit methodolgies 
include similar assumptions, algorithms 
etc. so that audit results are consistent. 
No changes were made to the final rule 
as a result of this comment. 

d. Audit Results. In the proposed rule, 
DOE required auditors to provide a 
comparison to consumption rates of 
other similar buildings. We intended 
that this provision would offer a 
comparison of the relative energy 
efficiency of similar buildings. However, 
31 commenters objected to this 
provision stating that the difficulty in 
establishing similar building types 
surpassed utility resources. They 
claimed that locating similar buildings in 
order to make meaningful comparisons 
would be extremely difficult given the 
large number of variables which affect 
energy consumption. In addition, they 
claimed that any effort to relate the 
energy consumption of “typical 
buildings” to any specific building 
would be meaningless. Because of the 
strong objection to this provision, DOE 
has deleted it from the final rule. 

In the proposed rule, DOE included a 
provision that required audits to include 
information on “how to obtain more 
specific information on the purchase and 
installation of program measures.” 
Seventeen commenters strongly 
objected to this provision. Utilities 
feared that as a result of this provision 
they could be required under a State 
Plan to provide to their audited 
customers lists of manufacturers and 
contractors like the lists in the RCS 
program, and they expressed concern 
about the liability they might incur. 
NECPA requires that such lists be 
prepared for the RCS program, but 


makes no mention of lists in relation to 
CACS. DOE never intended that either 
States or utilities would prepare lists of 
manufacturers and contractors to fulfill 
this provision. Instead, we intend that 
utilities will provide general information 
on: (a) The type of contracting services 
needed to perform specific audit 
recommendations; (b) the type of 
additional commercial engineering or 
audit services which may be desirable 
to expand on audit recommendations; 
and (c) the existence of any energy 
service companies which may offer a 
shared-savings approach to 
conservation investments. DOE believes 
that this information is an important 
element of the audit program. The CACS 
audit is intended to provide preliminary 
information about the cost-effectiveness 
of various energy conservation 
investments. In some cases, a more 
sophisticated engineering audit may be 
advisable to address heating plant 
modifications or redesign of lighting 
systems. Tne auditor should be able to 
recognize these situations and offer 
general information about more 
complete audit services. If the audit 
shows that a furnace or boiler tune-up is 
recommended, the auditor should be 
able to suggest the type of contractor or 
service which can provide the tune-up _ 
without making specific 
recommendations. Finally, DOE believes 
that information about the growing 
energy service company market may 
also be appropriate. These companies 
audit, retrofit and continually manage 
the ongoing energy efficiency of a 
building without any expenditure from 
the building owner. To prevent further 
misunderstanding regarding what is 
meant by additional information, DOE 
has modified this provision 

(§ 458.305(c}(4)) in the final rule by 
requiring ‘an explanation of how to 
obtain more information on the 
purchase, financing and installation of 
program measures.” DOE intends for 
this information to be general in nature 
and is not requiring utilities to prepare 
lists for suppliers and contractors of 
CACS program measures. 

The proposed rule required that the 
audit provide the approximate payback 
period for all recommended measures. 
Several commenters expressed 
confusion over what was actually 
required by the audit. One commenter 
felt the audit requirements were so 
minimal that the result could not even 
be called an audit, while other 
commenters felt the requirements to be 
too demanding. One commenter 
suggested that the audit should not be 
required to provide any costs or savings 
estimates. DOE has modified this 


requirement in the final rule to provide 
both greater flexibility to States and 
utilities and more information to audited 
customers. The final rule requires 
“approximate first-year savings (to the 
extent feasible) or some form of 
site-specific financial analysis as 
determined by the State Plan.” States 
may elect to use a simple payback for 
the analysis or they may opt for a more 
complicated procedure incorporating 
State or Federal tax credits, discount 
rates, inflation, or life cycle costing. This 
first-year savings estimate should 
include estimates of impacts of demand 
reduction on the customer's bill. 

The proposed rule did not discuss 
who should have access to the audit 
results (other than present and 
subsequent customers). Several 
commenters representing trade groups 
and the Small Business Administration 
suggested that audit results should be 
open to any installer or contractor to 
prevent the utility from having an unfair 
competitive advantage. DOE believes 
that this suggestion could have privacy 
implications and that audited customers 
could be unnecessarily exposed to sales 
personnel representing products in 
which the customer has no interest. The 
rule provides for equal opportunity for 
advertising in the program 
announcement. Thus, DOE has therefore 
made no changes in the final rule 
regarding access to audit results. 

Some commenters maintained that 
utilities should be prohibited from 
supplying and installing conservation 
measures following an audit. Although 
DOE recognizes the opportunity for an 
anti-competitive situation, we have 
taken steps to minimize potential abuse 
throughout the final rule consistent with 
DOE's legislative authority. 

One commenter suggested that in 
order for an audit to accurately assess 
conservation potential, the audit must 
address the energy end-use profile. In 
other words, it must identify the relative 
amounts of energy used for all major 
end uses such as lighting, heating, water 
heating, cooling, etc. Although DOE 
recognizes the value of this suggestion 
and strongly recommends it as an 
auditing approach, the final rule does 
not require it. A similar approach was 
proposed in the January 21, 1981 
proposed rule and it met with strong 
objections from utilities which claimed 
they were unable to determine end use 
energy consumption. Therefore no 
changes were made to the final rule. 

e. Technical Assistance. In the 
preamble to the proposed rule, we noted 
that DOE was in the process of 
developing a set of Audit Techniques for 
all program measures and O&M 
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procedures. These techniques described 
a procedure for evaluating the 
conservation potential of each measure 
and contained an algorithm with 
worksheets for determining costs and 
savings. In addition, the Techniques 
contained general information for 
computerizing the procedures. It is no 
longer certain, however, that DOE will 
complete the Techniques because of 
changes in budget priorities. As a result 
of this uncertainty, we encourage all 
covered utilities to begin to address 
their own audit needs. 

5. Section 458.306 Duplicate Audits. 
Section 458.303(a) of the proposed rule 
required State Plans to include 
provisions to assure that utilities are not 
required to conduct program audits of 
buildings previously audited under the 
CACS Program or under the Schools and 
Hospitals Program. In this final rule, this 
section has been moved to § 458.306 
because it describes procedures to be 
followed after completion of a previous 
audit. 


Section 458.303(b) of the proposed rule 


allowed State Plans to contain 
provisions for coordination among 
utilities for determining the eligibility of 
customers under the CACS Program, 
and for determining which utility offers 
a program audit when a customer is an 
eligible customer under the CACS 
Program of more than one utility. 

One commenter requested 
clarification as to which Schools and 
Hospitals audit is being referred to. The 
Schools and Hospitals Grant Program 
(Part 455 of this Chapter) has three 
levels of audit: A preliminary energy 
audit, an energy audit, and a technical 
assistance audit. The Schools and 
Hospitals Grant Program “energy audit” 
is that audit (of the three) which 
corresponds most closely to the audit 
required by CACS. DOE has changed 
the wording of § 458.306(a) to include 
the term “energy audit” as defined in 
Part 455 to make clear its intent that 
utilities not be required to conduct 
CACS program audits of buildings 
which have received the similar Schools 
and Hospitals Grant Program audit. 

One commenter pointed out that 
§ 458.303(b)(2) of the proposed rule, 
which permitted coordination among 
utilities for providing a program audit 
when utility service areas overlap, 
seemed to contradict legislative 
requirements. DOE agrees. In addition, 
DOE notes that § 458.306(a) of the 
proposed rule (and § 458.305(a) of this 
final rule) require each covered utility 
and covered building heating supplier to 
provide a program audit to each eligible 
customer. DOE regrets this confusion, 
and has eliminated § 458.303(b)(2) of the 
proposed rule. The intent of that 


provision in the proposed rule, however, 
which remains, is that utilities may 
among themselves arrange for one or the 
other utility to actually provide audits 
for customers in an overlapping service 
area. Nevertheless, in all cases, each 
utility must offer and be responsible for 
providing audits for its customers; a 
utility may, as an agent of another utility 
actually carry out the audit. This has 
been the case under RCS as well. 

Several commenters suggested 
assigning audit responsibility to the 
utility providing the energy source used 
for space heating. As noted above, this 
would be contrary to the CACS 
legislation, and DOE has not adopted 
this suggestion. However, nothing in this 
rule prohibits arrangements where the 
space heating fuel supplier serves as 
any utility's agent in carrying out the 
audit responsibilities. 

Several commenters objected to 
allowing State Plans to require 
coordination among utilities in 
determining CACS eligibility, pointing to 
the unnecessary and unproductive 
expense for such coordination under 
RCS. DOE agrees that coordination 
could prove unnecessarily costly, but 
believes States and utilities should have 
the opportunity to determine customer 
eligibility through coordination. Where 
such procedures are unnecessarily 
costly or alternative procedures would 
be more efficient, utilities should present 
their position to the lead agency 
developing the plan. 

The RCS “temporary program” 
provisions allowed utilities to submit to 
DOE programs which did not meet all 
the RCS requirements but which were 
projected to achieve an equivalent 
number of installations of measures as 
RCS would have achieved. Approved 
RCS “temporary programs” can be in 
place a maximum of three years and can 
substitute for an RCS program during 
that time. 

During the comment period many 
utilities suggested that CACS 
incorporate either a “temporary 
program” provision similar to RCS or an 
exemption process through which 
existing audit programs for commercial 
and/or apartment customers eould be 
“grandfathered.” The effect of both of 
these suggestions would be the same: 
utilities would be allowed to offer audit 
programs that did not meet all of the 
CACS requirements. 

The reason for these suggestions was 
basically that some States and utilities 
have already developed audit programs 
and have conducted large numbers of 
audits for commercial or apartment 
customers as a response to State or local 
law or regulation or as a response to a 
specific utility's economic 


circumstances. These commenters 
argued that the costs of modifying 
successful programs to conform to 
CACS requirements, or of reauditing 
buildings in accordance with CACS 
requirements, were not warranted. 

There are no provisions in Title VII of 
NECPA for “temporary programs” for 
CACS as there are in Title Il of NECPA 
for RCS. Nor is there any legislative 
history that appears to support the 
establishment of a special process to 
permit the “grandfathering” of existing 
programs that do not address all the 
CACS measures or do not provide the 
information required in NECPA for 
CACS audits. DOE does have statutory_ 
authority to establish regulations 
specifying the content of the on-site 
energy audit service to be provided, and 
has tried to be responsive to these 
suggestions while carrying out its legal 
responsibilities. 

Generally, DOE does not believe that 
new alternative programs can be 
justified, inasmuch as the legislation 
establishing CACS has been in place 
more than three years, and utilities and 
States have been aware of its statutory 
requirements. Therefore, DOE has not 
incorporated an RCS-like “temporary 
program” provision for CACS. However, 
DOE does wish to emphasize the 
flexibility provided in the audit 
announcement and audit content 
sections of this rule, which previde 
considerable latitude to utilities and 
States in establishing programs. 
Specifically, if States and/or utilities 
can provide analysis that certain 
measures required by DOE to be 
addressed in an audit do not have a 
simple payback of seven years for 
customers, then in accordance with 
§ 458.307(b), utilities do not have to 
address those measures in the audit. 
Similarly, States and/or utilities can 
establish additional applicability 
criteria in accordance with 
§ 458.305(d)(3) that will allow auditors 
to quickly eliminate measures from 
consideration if State-specific criteria 
justify it. 

DOE does realize that there may be 
effective audit programs for multifamily 
and commercial customers that were 
established prior to passage of ESA that 
provide energy audits to CACS-eligible 
customers. Auditing those customers’ 
buildings again may result in unjustified 
expense. 

Congress did provide that utilities not 
be required to audit buildings which 
have been audited under the CACS 
program or under the Schools and 
Hospitals Program. DOE believes that it 
is reasonable then that utilities not be 
required to reaudit buildings that have 





Federal Register / Vol. 48, No. 208 / Wednesday, October 26, 1983 / Rules and Regulations 49635 


received a CACS-type audit: that is, an 
audit which addressed a// the major 
energy using systems covered by the 
CACS program measures. These 
systems include space conditioning, 
water heating and lighting. DOE has 
thus added a new paragraph, 

§ 458.306(b), which allows State Plans to 
designate previous CACS type audits 
which addressed a// the energy using 
systems covered by the CACS Program 
measures, to be considered audits that 
need not be duplicated. The rest of the 
provisions of this rule continue to apply. 
For example, a report of the results of 
such an audit would have to be made 
available to subsequent customers. 
Also, the report of the audit must be 
kept on file for 10 years. 

There may be preexisting audit 
programs which were somewhat 
comprehensive in nature but which did 
not address a// the energy using systems 
covered by the CACS Program 
measures. For example, it appears that 
some gas utilities may have conducted 
extensive energy audits of CACS 
buildings which covered everything but 
lighting, or some electric utilities may 
have conducted extensive audits which 
covered everything except gas or oil 
furnaces. 

DOE has added a new paragraph to 
this Final Rule, § 458.306(c), by which 
States may include provisions for 
utilities to perform “completion audits” 
for CACS-eligible customers who had 
received less than complete audits in the 
past. These audits need cover only those 
CACS program measures relating to the 
major energy using systems not 
previously audited. 

DOE has made the CACS Program 
requirements as flexible as possible 
within the constraints imposed by 
NECPA. This flexiblility should 
minimize the burdens of utilities, which 
have already developed audit programs, 
in changing those programs to conform 
to the CACS requirements. 

6. Section 458.307—Program 
Measures. 

a. Determination of Measures. A new 
§ 458.307 is included in the final rule to 
clarify the proposed rule. This new 
section specifically permits States to 
reevaluate those measures described in 
§ 458.104 in light of state-specific criteria 
and a seven year payback period. 
Measures which will not pay back 
within seven years because of specific 
climate conditions, construction 
characteristics, installation costs, or 
other factors which may be unique to a 
particular locale need not be included in 
the program audit. Although DOE is not 
requiring that specific criteria be used, 
States should assume reasonably 
optimistic conditions when reevaluating 


the payback periods of program 
measures. These conditions must be 
described in the State Plan. The 
following formula should be used in the 
evaluation: 


where: 
P=payback period in years 
F=first cost of a measure installed 
T=tax credits or incentives (if applicable) 
S=first-year energy savings in dollars 


This formula estimates simple 
payback by taking into account State 
energy prices, estimated material and 
installation costs, income tax credits or 
incentives (if applicable), and heating 
and cooling degree days. For purposes 
of the calculation, savings due to 
reduced air conditioning energy use 
should be included whenever there are 
cooling degree days. Because DOE may 
not develop CACS audit techniques (see 
preamble § 458.305(d)), no specific 
procedure is recommended for 
determining first year energy savings. 

The opportunity to reevaluate the 
payback potential of measures 
specifically required by NECPA is not 
intended as a means to indiscriminately 
eliminate measures from the audit. The 
precedent for such a reevaluation was 
established under RCS, and DOE 
expects States to use the opportunity to 
objectively identify measures in which 
audited customers would be unlikely to 
invest. 

This new section is expected to create 
no additional burden on either States or 
utilities but is intended to provide 
greater latitude in designing a CACS 
program to meet specific State needs. 
No State is required to add additional 
measures or to reevaluate existing 
program measures, but may do so if the 
State believes that it will increase the 
effectiveness of the program. In 
addition, this section is very similar to 
§ 456.315 of the RCS rule and should 
therefore be familiar to all affected 
parties. 

DOE created this new section rather 
than include these provisions in 
Appendix I—Applicability Criteria, 
because Appendix I is designed to be 
used by auditors on-site. The auditor's 
job will be easier if some unilateral 
decisions about the estimated cost- 
effectiveness of measures have been 
made prior to performing the on-site 
audit. 

b. Payback. In the proposed rule DOE 
eliminated measures from the program 
audit which did not pay back within 


seven years using a set of favorable 
assumptions. Seven years was used 
because no definitive information could 
be found to substantiate another 
investment period and it was thought 
that commercial or apartment building 
owners could reasonably be expected to 
make investments within this term. 
Comments were solicited on the 
appropriateness of this payback period. 
Thirty-four comments which varied 
considerably were submitted. 

Many commenters suggested that 
stven years was excessive. Some 
suggested that five years would be more 
appropriate while others felt that two 
years was as long an investment period 
as building owners would be likely to 
consider. The California Energy 
Commission cited follow-up analysis of 
one utility’s commercial audits which 
showed that 44.8% of the measures 
implemented had a payback of less than 
one year; 79.8% had a payback of less 
than two years; and 99% had a payback 
of three years or less. Another 
commenter cited a real estate company 
which estimated that “if a building is 
owner-occupied, it will be held for 
seven-twelve years. With an investor- 
owned building, it is held for five-seven 
years.” He stated that another company 
which monitors real estate transactions 
in the North Texas area estimates five- 
seven years for commercial buildings. 

Other commenters, however, 
recommended that the payback period 
be extended. For instance, the Oregon 
Department of Energy (ODOE), which 
has administered a business tax credit 
for energy conservation investments 
since November 1979, had certified more 
than 88 solar projects having an average _ 
payback of 18.7 years; 14 hydroelectric 
projects with an average payback of 9.3 
years; 6 geothermal projects with an 
average payback of 8.3 years; and 60 
waste heat recovery projects with an 
average payback of 3.5 years. ODOE 
recommended using a ten-year payback. 
Other commenters objected to 
incorporating any payback limitations. 

One of the benefits which may result 
from CACS could be a change in 
relatively short-range commercial 
investment patterns. A recent report by 
the Office of Technology Assessment 
found that while investment criteria 
vary considerably from owner to owner, 
even owners with a relatively long 
expected tenure, good access to capital, 
and good advice usually did not invest 
in measures which exceeded a seven- 
year payback. The report also stated 
that current payback criteria are shorter 
than they would be if owners had better, 
more reliable information. (OTA, 
“Energy Efficiency of Buildings in 
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Cities,” March 1982, p. 109.) Because 
‘there is no conclusive evidence to 
support one payback period over 
another and because there are 
advantages to providing building owners 
with more than the minimum 
information which may result in action, 
DOE has retained the seven-year 
payback criterion. Therefore all 
measures which are shown, on a 
national level, to have simple paybacks 
of seven years or less using reasonably 
optimistic criteria must be addressed in 
a CACS audit unless they are eliminated 
under § 458.307(b). These measures are 
described in § 458.104. 

7. Section 458.308 Qualifications for 
Auditors. A number of States testified 
that establishing auditor qualifications 
places a burden on utilities, and 
suggested that DOE develop a model 
auditor training curriculum. Two 
persons commented that DOE should set 
minimum auditor qualifications in the 
Final Rule. A number of utilities 
preferred that the States establish 
auditor qualifications. One commenter 
suggested that States, in establishing 
qualification procedures, focus on those 
measures likely to be encountered often, 
rather than those likely to be 
encountered only in rare instances. One 
suggested that utilities should be 
permitted to self-certify auditors. 

In providing flexibility for States, DOE 
has chosen not+to establish minimum 
auditor qualification requirements for 
CACS. The requirements for auditor 
qualifications under CACS are similar to 
those in the revised RCS Program. DOE 
will not develop a model auditor 
training curriculum, as we did for RCS. 
The proposed rule and this final rule 
only require the State Plan to require 
that persons performing the audits be 
qualified. 

8. Section 458.309 Subsequent 
Customers. Section 458.308(a) of the 
proposed rule required the State Plan to 
require utilities and building heating 
suppliers to retain a copy of CACS 
program audit results for 10 years. 
Section 458.308(b) of the proposed rule 
required utilities and building heating 
suppliers to make previous audit results 
available to subsequent customers. 
Section 458.308(c) of the proposal 
required utilities and building heating 
suppliers to inform subsequent owners 
of the availability of previous audit 
results in a timely manner and to 
disclose the charge if any for receiving 
previous audit results. 

Many commenters objected to being 
required to maintain a copy of CACS 
audit results for 10 years, citing cost, 
confidentiality, records and 
obsolescence problems. Section 731(a) 
of NECPA requires the audit report to be 


maintained for 10 years. As discussed 
further below, DOE has modified this 
requirement in the Final Rule to relate to 
the audit report rather than the audit 
results, to conform with the statute. The 
basic requirement, to retain a copy of 
the audit report for 10 years, as been 
maintained, since it is required by 
NECPA. 

Many commenters also objected to 
being required to inform subsequent 
owners of audited buildings in a timely 
manner of the availability of a report of 
the audit previously performed. Some 
commenters pointed out that utilities do 
not necessarily know when a building 
changes ownership or tenants, because 
they may not have their records set up 
in such a way that new customers are 
readily cross checked against audited 
buildings. Many requested that the audit 
announcement, which is to be 
distributed in two year cycles, be the 
vehicle through which utilities could 
inform customers of previous audits. 
DOE believes this to be a reasonable 
approach. Although the final rule 
contains no provisions which address 
this approach, there is nothing to 
prohibit utilities from using the audit 
announcement as a method of notifying 
subsequent customers of the availability 
of results from previous audits. 

Many utilities objected to being 
required to provide previous audit 
results to subsequent customers, noting 
that changes in use of the building make 
the previous audit obsolete, and that 
release of such information could pose 
confidentiality problems. On the other 
hand, a number of utilities stated that 
there are ways that an audit report 
could be prepared, while protecting the 
confidential nature of utility bills. 

DOE had modified the requirement to 
provide a copy of audit results to a copy 
of audit reports, which is the actual 
legislative requirement. DOE agrees 
with the commenters who claimed that 
an audit report need not contain 
confidential information. Since the 
legislation requires that previous audit 
reports be made available to subsequent 
customers, DOE does not have the 
option to remove this requirement. 
However, under § 458.309(c), if the State 
regulatory authority approves, and the 
customers agrees, a utility may perform 
a new audit of a building rather than 
provide results of a previous audit. 

9. Section 458.310 Accounting and 
Payment of Costs. In accordance with 
Title VII of NECPA, the proposed rule 
specified that the State regulatory 
authority is to decide on how much of 
the audit cost would be charged directly 
to the customer, subject in the case of 
apartment buildings to a limitation of 
$15 per dwelling unit or actual audit 


cost, whichever is less. No limit was 
placed on the cost of the commerical 
building audit in the proposed rule, 
because there was none in the 
legislation. The proposed rule required 
that the State Plan contain the 
regulatory authority decision regarding 
costs to be charged directly to the 
customer. 

One commenter suggested limiting 
apartment building audit costs to $15 per 
unit actually audited. Another suggested 
requiring utilities to charge $15 per —* 
apartment unit and the full cost of the 
commerical audit. Another suggested 
that decisions on audit charges should 
be made by utilities rather than the 
State regulatory authorities. One 
coinmenter suggested limiting the cost to 
the customer for a commercial audit to 
the actual cost of the audit. 

DOE did not adopt any of these 
suggestions. The legislation and this 
final rule specify that costing decisions 
rest with the State regulatory authority, 
except as limited by the legislation. 
Therefore, utilities must work with the 
regulatory authority on designing audit 
charge structures. DOE does not have 
authority to require specific charges for 
audits. 

One commenter suggested a fee scale 
for apartment building audits which 
reflected the economies of scale of 
auditing larger buildings. 

Such an approach is permissible 
(subject to the approval of the State 
regulatory authority) as long as the 
charge does not exceed the maximum 
allowed by the regulation ($15 per 
apartment, or actual cost). 

One commenter suggested that annual 
audit charges not exceed the audit costs. 
The legislation clearly states that costs 
charged for audits of apartment 
buildings not exceed $15 per dwelling 
unit or actual costs for each customer, 
and DOE does not have the latitude to 
alter this requirement. Therefore, DOE 
did not adopt this suggestion, although 
utilities are free to adjust their charges 
(subject to the approval of the State 
regulatory authority) if they find they are 
charging less than both the actual cost 
and $15 per unit. 

One commenter pointed out the 
difficulty of specifying the cost recovery 
method in the State Plan, because many 
regulatory agencies are involved with 
such decisions in the State under 
discussion—six months does not allow 
sufficient time. DOE recognizes the 
difficulty some States have in specifying 
the regulatory authority's decision in the 
State Plan. Where the decision cannot 
be specified, this section of the Plan 
must be reserved when the Plan is 
submitted. 
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10. Section 458.311 Customer Billing. 
Section 458.310 of the proposed rule 
provided that, if a utility includes the 
charge for a program audit on its regular 
bill, it must identify this audit charge as 
a separate item. 

One comment stated that to require 
the reformatting of billing statements to 
identify separately any direct CACS 
charges would unnecessarily burden 
utilities. 

The rule does not require reformatting 
of utility bills; it only requires that if the 
charge for the program audit is included 
on the same bill as the bill for utility 
service, the bill must identify this audit 
charge as a separate item. 

No change was made for this final 
rule. 

11. Section 458.314—Reports and 
Recordkeeping. The proposed rule 
required the minimum reporting 
requirements necessary for DOE to 
ensure that covered utilities were 
implementing a CACS program. The 
reporiing requirements did not provide 
sufficient information to determine if 
programs were being adequately 
implemented. Proposed requirements 
included: 
¢ The number and nature of audits 

requested and/or provided; 
¢ Estimated state and utility costs of 

implementing the program; and 
¢ Copies of audit announcements. 


Several commenters stated that these 
requirements were inadequate to assure 
DOE's legal responsibility to implement 
the program. Several comments - 
suggested additions to the reporting 
requirements. 

Upon reconsideration, DOE concurs 
that the information required by the 
reporting requirements in the proposed 
rule would be insufficient to ensure 
adequate program implementation. In 
the final rule, DOE has changed the 
requirements to include: 
¢ Number of eligible customers, if 

known; 
¢ Number and nature of audits 

requested from and provided by each 
utility; 

Estimated State costs and each 

utility’s costs for implementing the 

program; 

Copies of the most recent audit 

announcements if not previously 

provided; and 

Summary of (or copy of) the State 

regulatory authority decision 

regarding recovery of CACS audit 
expenses. 

DOE believes that each of these 
requirements relates to information that 
all utilities would have easy access to, 
and therefore should not prove 
burdensome. The additional pieces of 


information will probably be submitted 
only once if the circumstances remain 
unchanged. This information will enable 
DOE to more effectively determine when 
utility programs are being adequately 
implemented and will provide us with 
more useful data for preliminary 
program evaluations. 

One commenter stated that DOE 
should repropose the CACS rule if any 
additional reporting requirements were 
made. If we had added requirements 
which were particularly burdensome or 
substantially different from those 
proposed, we would do so. However, we 
do not believe that these modifications 
are either burdensome or substantially 
different. In addition, DOE retains the 
option to request additional information 
should it become necessary to 
implement its responsibilities under 
NECPA. This suggestion was not 
adopted. 

Several comments suggested that we 
make the reporting periods for CACS 
and RCS identical. This would enable 
States to submit one report every two 
years which contained information on 
both programs. DOE agrees that the 
reporting can be made more efficient 
when both RCS and CACS are 
addressed simultaneously, and has 
modified the final rule accordingly. 

The proposed rule required that 
utilities retain a copy of the data 
collected during each audit and a copy 
of the audit report on file for 10 years. 
Many commenters objected to this. They 
claimed the audit results were unlikely 
to be appropriate after five years and 
that it would be burdensome to retain 
such a mass of information. DOE has 
not changed the 10-year requirement 
because it is specified by NECPA 
Section 731(a}(3). We have, however, 
modified the specific material which 
must be retained. The final rule now 
requires retention only of the audit 
report, not the data collected for the 
report. 

E. Subpart D—Nonregulated Utility 
Plans. DOE received one comment on 
this Subpart regarding the Governor's 
ability to grant exemptions for coverage 
of all commercial and apartment 
buildings to nonregulated utilities if the 
Governor determined that either of the 
conditions outlined in § 458.207(a) 
would occur. The commenter was 
concerned that the proposal would have 
allowed the Governor to delegate 
authority for this type of exemption 
determination to the Lead Agency. If the 
Lead Agency were the State regulatory 
authority then the Governor could be 
creating a relationship between the 
State regulatory authority and a 
nonregulated utility that previously had 


not existed and could conflict with State 
law. 

DOE does not intend for this provision 
to create any new relationship between 
a nonregulated utility and a State 
regulatory authority. DOE also does not 
expect that a Governor will do anything 
which would result in a conflict with 
State law. 

F. Subpart E—Federal Standby 
Authority and Enforcement Provisions. 
One commenter asked what would 
happen to a utility operating a CACS 
Program in a State where other utilities 
do not implement the Program, if DOE 
invokes Federal Standby Authority for 
CACS. This commenter suggested that 
DOE include a provision in its rule that 
would allow utilities operating a CACS 
program in accordance with an 
approved State Plan to be offered the 
option of continuing their program 
instead of coming under Standby. 

This suggestion was not adopted, 
because it would not be possible for 
DOE to prejudge whether programs are 
being adequately implemented. 
However, DOE has little interest in 
assuming management responsibilities 
for programs that are operating 
successfully, so it is likely that DOE 
would not modify an operating CACS 
Program. 

G. Appendix I—Program Measure 
Applicability Criteria. The purpose of 
the applicability criteria is to define 
objectively situations where program 
measures would be unlikely to perform 
as intended and therefore would be 
unlikely to be cost-effective. They are 
intended to provide assistance to the 
auditor at the audit site by making 
preliminary determinations about the 
cost-effectiveness or utility of specific 
measures in specific situations. 
Measures which do not meet the 
applicability criteria need not be 
audited for. As described under 
§ 458.305(d)(3), a state may include 
additional or different applicability 
criteria if it deems them necessary or 
appropriate. 

One commenter noted that he would 
like to see the following added as State 
applicability criteria: 

(a) The frequency that measures are 
found to be cost-effective: 

(b) The level of interest by an audited 
customer in a particular measure; and 

(c) The likelihood that a particular 
measure would be installed. 

DOE did not add these applicability 
criteria because they can be used 
subjectively to eliminate measures from 
the audit. The applicability criteria in 
Appendix I define specific physical 
situations and DOE intends that any 
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additional applicability criteria used by 
States will do the same. 

The proposed rule stated that 
installation of a measure, to be 
applicable, could not violate a Federal, 
State, or local law or regulation. Many 
commenters objected to this because 
they felt it placed utilities in the position 
of interpreting codes. This was never 
DOE's intent. Instead DOE intended to 
ensure that the CACS rule would not 
supersede local codes or regulations and 
that auditors would not have to evaluate 
measures which the customer could not 
legally install. For instance, if a State or 
local building code prohibited the 
modification of the flue or vent of an 
existing heating system, vent dampers 
would not meet the applicability criteria 
in that area and auditors would not 
need to be trained to evaluate them. No 
changes were deemed necessary to the 
final rule to reflect this intent. One 
commenter suggested that 
determinations as to the legality of 
program measures should be made by 
the State and addressed in the State 
Plan. Although DOE agrees that in many 
cases, the State can determine the 
legality of measures on a State-wide 
basis, we have not required them to do 
so. Comments relating to the 
applicability criteria for specific 
measures are noted below: 

a. Lighting System Modifications. 
Several comments noted the 
discrepancy between the definition for 
“Daylighting” and Applicability 
Criterion V in the proposed rule. The 
latter was changed to make it consistent 
with the definition. The final 
applicability criterion reads: “Lighting 
system modification to use daylighting is 
applicable if any electric lighting 
fixtures are located within 15 feet of an 
existing window of skylight in a 
commercial or in common areas of an 
apartment building.” One comment 
claimed that Daylighting should be 
applicable whenever cost-effective, 
regardless of the distance from a 
window. As the comment pointed out, 
daylighting potential is difficult to 
generalize because it is dependent upon 
aperture size, orientation, glazing type, 
and other factors. The 15 foot 
requirement in the Applicability Criteria 
is a minimum which can be exceeded 
whenever States, utilities, or auditors 
deem it appropriate. Therefore DOE has 
made no change to the final rule. 

b. Ceiling Insulation. The proposed 
rule stated that ceiling insulation was 
applicable if the difference between any 
existing insulation and the 
recommended level of insulation was at 
least R-11. The R-11 differential was 
based on the RCS measures evaluation 


for residential buildings. The HUD 
Minimum Property Standards (MPS) 
were suggested as a guideline for States 
to select their recommended level. Nine 
comments objected to using the HUD 
MPS (which were developed for 
residential buildings) to define 
recommendations for commercial and 
apartment building insulation levels. 
Upon reconsideration, DOE agrees that 
the differences between single-family 
homes and the buildings covered by 
CACS are significant enough to merit a 
different baseline. Several comments 
suggested using ASHRAE Standard 90- 
80 to determine recommended ceiling 
insulation levels. ASHRAE 90-80 
recommends values for an ‘overall’ 
thermal transmittance (or Us) of the 
gross area of building components such 
as walls, floors, or roof/ceilings. The Us 
values may be difficult to interpret 


during a walk-through audit if the roof/ © 


ceiling is not of uniform construction 
(i.e., systems which contain skylights or 
other penetrations in the ceiling/roofing 
materials). However, many States have 
not adopted ASHRAE 90-80. Therefore, 
DOE, in the final rule, permits States to 
establish their own insulation 
recommendations, based on voluntary 
or mandatory State codes. If the State 
does not have a code which specifies 
ceiling insulation levels, the State Plan 
may recommend another level. Under 
the Final Rule, States may, if they 
desire, establish both a recommended 
insulation level and a permissible 
differential below the recommended 
level so that an auditor need not 
evaluate insulation which is equal to at 
least the State recommended level 
minus the differential. The ceiling 
insulation differential is intended to 
relieve the auditor of conducting cost 
and savings calculations, for additional 
ceiling insulation when it is unlikely to 
be cost effective. 

As a result, DOE has changed the 
applicability criterion for ceiling 
insulation to: ceiling insulation is 
applicable for all buildings if the 
differential between the existing 
insulation and the insulation level 
recommended by the State Plan exceeds 
the differential established by the State 
Plan. 

c. Energy Recovery Systems. The 
proposed rule specified that energy 
recovery systems were only applicable 
if the building used at least 20 gallons of 
hot water/day and had a source of 
waste energy equivalent to that of a 
two-ton air conditioner. DOE estimates 

. that waste heat would need to equal 
1700-2900 BTU/hour/ton. One 
commenter requested that the minimum 
usage should be changed to 40 gallons/ 


day to meet the seven-year payback. 
Another commenter stated that energy 
recovery systems should not be 
applicable in any CACS-covered 
commercial building. No data were 
submitted to substantiate either of these 
recommendations. However, after 
further evaluation, DOE determined that 
a building which used only 20 gallons of 
hot water per day would be unlikely to 
benefit significantly from a waste heat 
recovery device. (See “Heat Pump 
Desuperheaters for Supplying Hot 
Water—Estimation of Energy Savings & 
Economic Viability for Residential 
Applications,” M. Olszewski and E.C. 
Fontana, ORNL/CON 114.) Therefore, 
when an energy recovery system uses 
waste heat from an air conditioner or 
heat pump to assist in the heating of hot 
water, DOE has changed the 
applicability criteria in the final rule to 
include the following: 


Building hot water usage should 
exceed 50 gallons per day; 

The building should have a source of 
waste heat equal to that of a two-ton 
air conditioner; and 

The building should be located in a 
geographic area which exceeds 2000 
cooling degree days. 


DOE notes, however, that any State 
may conduct its own cost-benefit 
analysis in accordance with § 458.307(b) 
and modify its applicability criteria in 
accordance with § 458.305(d)(3) to 
determine which measures should be 
included in the program audit. 

d. Solaria/Sunspace Systems. The 
proposed rule excluded solaria/ 
sunspace systems from commerical 
buildings. Two State energy offices 
objected to this exclusion. DOE agrees 
that there are some situations where a 
solaria system would lend itself to a 
commercial building although we do not 
anticipate that this would occur often. 
States are encouraged to expand on 
these minimum requirements if they 
believe that situations where solaria 
systems are applicable to commercial 
buildings occur often enough to justify 
including them. 

e. Solar Domestic Water Heating. The 
proposed rule stated that solar hot 
water systems were applicable if the 
building consumed more than 40 gallons 
of hot water/day and had a collector 
site oriented + 45° of true south. 

One commenter stated that for solar 
domestic hot water systems, the 
applicability criterion regarding 
orientation should be modified. Instead 
of requiring a location that would 
allow collectors to be oriented within 
+ 45° of true south, the commenter 
suggested that more systems would be 
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judged applicable if a range of allowable 
orientations were used as guidelines. 
Depending on the collector tilt, these 
guidelines would allow orientations 
from +65° to + 20° from true south. 
While DOE recognizes the intent to 
permit the widest possible range of 
orientations, the original applicability 
criterion has been retained for several 
reasons. First, DOE’s purpose in 
including applicability criteria is to 
allow the auditor to determine quickly 
and simply whether or not an audit is 
appropriate for each measure. The 
suggested guidelines are more complex, 
requiring the auditor to pre-determine 
the solar collectors’ tilt angle. This is a 
parameter an auditor can only roughly 
estimate, and which only the system 
designer can specify appropriately. 
Second, because a large majority of the 
buildings eligible for CACS have flat 
roofs, almost any orientation is possible 
for solar collectors. Requiring a location 
that allows collectors to be oriented 
within + 45° from true south will not, 
therefore, overly restrict the 
applicability of the systems. Third, 
based on technical analysis, expanding 
the allowable range to + 65° from true 
south was found to be 
inappropriate. Orienting the collectors 
as much as 65° from south can 
significantly decrease the efficiency of 
the system at more northern latitudes 
even at the tilt angles which the 
commenter suggests. 


For these reasons, the original 
criterion has been retained, although it 
should be considered a minimum which 
States may expand upon at their 
discretion. 

Three commenters claimed DOE had 
eliminated solar hot water heating in the 
preamble to the proposed rule and 
retained it in the Applicability Criteria. 
A more careful reading of the proposed 
preamble shows that DOE eliminated 
combined solar space heating and solar 
water heating—not solar water heating 
when installed separately. 


Two commenters questioned whether 
solar water heating systems actually 
had paybacks of less than seven years, 
although no data was submitted to 
support a different payback period. DOE 
analyzed the payback period for solar 
water heating systems based upon a 
building hot water usage of 40 and 80 
gallons per day, the most recent energy 
costs, and adjusted system costs and 
collector size. The analysis showed that 
solar hot water systems were unlikely to 
pay back within seven years unless a 
building used at least 80 gallons of hot 
water per day. Therefore the 
applicability criterion has been modified 
accordingly. 


f. Replacement Measures. The 
proposed rule stated that a replacement 
measure is applicable only if a less 
efficient device performing the same 
function is already present. Two 
commenters requested that we also 
specify that the existing equipment be at 
least five years old. DOE agrees that a 
replacement measure is unlikely to be 
cost effective if the existing measure is 
less than 5 years old and we have 
modified the applicability criteria 
accordingly. Replacement measures 
include only those defined as such in 
§ 458.104. These include replacement air 
conditioners, burners, furnaces/boilers, 
and swimming pool heaters. 


Ill. Regulatory Impact Analysis 


A Regulatory Impact Analysis (RIA) 
of the final CACS Program regulations 
has been prepared by DOE and 
reviewed by the Office of Management 
and Budget, pursuant to the 
requirements of Executive Order 12291. 
Copies of the Final Regulatory Impact 
Analysis can be obtained by writing the 
Building Services Division at the 
address which appears at the beginning 
of this notice. A summary of the findings 
of the RIA is provided below. 

In the preamble to the proposed rule 
for CACS, DOE discussed a cost/benefit 
model which could be used to evaluate 
the net present value of the various 
alternatives available for the CACS 
Program. DOE also discussed the data 
deficiencies that made it impossible for 
DOE to accurately quantify the CACS 
program impacts. At the time the 
preliminary RIA was published, DOE 
did not believe there was sufficient data 
to use the benefit/cost model. 

One commenter severely criticized the 
preliminary RIA, stating that the costs 
and savings estimates were derived 
using highly speculative data, that DOE 
did not adjust the model to account for 
the “greater sophistication” of those 
covered by CACS and that DOE did not 
take into account the ability of States to 
exempt utilities from the CACS program. 
The commenter further stated that the 
RIA failed to demonstrate that the 
CACS program will produce benefits 
that outweigh its costs and that the “no 
program” alternative is treated 
superficially. 

In the preamble to the proposed rule, 
DOE invited commenters to supply 
appropriate data on which a cost/ 
benefit analysis can be based. As part of 
their comments, a number of 
commenters provided some program 
data. In addition, DOE continued its 
research in support of the analysis. 
Many of the values for the variables 
used in the analysis have been changed 
for this final RIA as a result. The 


available data, in DOE’s view, still are 
insufficient to calculate precise costs 
and savings for the program. DOE 
disagrees that the data now used in the 
model are “highly speculative.” The 
researchers have used reasonable care 
in evaluating the data available and 
used professional judgment in selecting 
data values. 

DOE believes that the data, derived 
from existing CACS-like programs to the 
extent possible, already reflect the 
sophistication of the CACS-eligible 
customers. DOE cannot estimate the 
number of utilities which will receive 
exemptions from fulfilling all the CACS 
requirements; however, DOE doubts that 
many State regulatory authorities will 
grant exemptions within the statutory 
time limits of CACS. In any event, 
exemptions are partial rather than 
complete and thus should not have a 
major impact on the estimates of 
program costs and savings. DOE agrees 
that the RIA cannot unequivocally 
establish that the CACS program will 
have a positive net present value, and 
the preliminary and final RIA’s discuss 
that point. The “no program” alternative 
is not an alternative available to DOE, 
since the statutory mandate is clear. But 
since the benefit/cost model calculates 
the incremental increase in net present 
value over not conducting the program 
(the “no program” case), the “no 
program” case has been implicitly 
considered. If the increase in the net 
present value is positive, then the 
program should be undertaken. If the 
increase is negative, then the program 
should not be undertaken, or the “no 
program” alternative would be 
preferable. 

Given this new information, DOE has 
used the benefit/cost model and 
believes it increases the usefulness of 
the RIA in assisting DOE in selecting the 
most favorable audit option for CACS. 
The fundamental regulatory choice for 
DOE in the CACS program is the type of 
audit to be required. Thus, this final RIA 
continues to evaluate three alternatives: 
a “walk through” audit, a “walk-through 
plus limited detailed analysis” audit, 
and a “detailed analysis” audit. Using 
the values for the variables in the cost/ 
benefit model that are set forth in the 
RIA, DOE calculates net present values 
for these three alternatives as 
$22,046,171, $59,048,902, and $7,926,175, 
respectively. While there continue to be 
uncertainties regarding the values for 
the variables used in the model, DOE 
continues to conclude that the net 
present value of the program is probably 
maximixed using the “walk-through plus 
limited detailed analysis” audit 
alternative. 
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To illustrate the uncertainty of this 
conclusion, DOE varied the values for a 
number of the variables to which the 
model is quite sensitive, over a range of 
reasonable values in three “cases.”’ This 
sensitivity analysis is meant to illustrate 
the range of the net present value of the 
program under the “walkthrough plus 
limited detailed analysis” alternative. 
The RIA documents state that under this 
alternative, the net present value could 
range from —$50,284,750 to 
+$739,410,034, with a mid-case of 
$59,048,902. 


IV. Environmental Impact Statement 


A. Background 


An Environmental! Impact Statement 
(EIS) was issued for the Residential 
Conservation Service (RCS) program in 
November 1979 (DOE-EIA-0050) in 
compliance with the National 
Environmental Policy Act (NEPA). The 
EIS for the RCS program indicated that 
RCS would have a small, but positive 
impact on national pollutant levels. It 
also indicated that there were pdtential 
adverse health and safety effects if 
measures covered by the program were 
improperly manufactured or installed. 
Finally, the EIS indicated that an effect 
of measures designed to reduce air 
infiltration would be to increase levels 
of indoor pollutants. With respect to 
these two potential adverse effects of 
the program, however, DOE determined 
that no special mitigating measures 
were justified as part of the RCS 
program using the statutory authority 
provided by NECPA. (See preamble 
discussion accompanying the final 
revised RCS regulations (47 FR 27752, 
27772) (June 25, 1982)). 

A draft supplement to the RCS EIS 
was prepared for the Commercial and 
Apartment Conservation Service when 
it originally was proposed in January 
1981. (DOE/EIS-0050-DS). Those 
portions of the draft supplement (and all 
subsequent modifications and additions) 
relating to the CACS Program have been 
finalized as a CACS EIS Supplement 
(DOE/EIS-0050-FS). DOE filed it with 
the Environmental Protection Agency 
(EPA) on October 25, 1983, and EPA will 
publish a notice of its availability in the 
Federal Register on November 4, 1983. 
The CACS Program will not become 
effective until 30 days after the 
availability of the Final EIS Supplement 
is announced. 


B. The CACS EIA Supplement 


The CACS EIS Supplement considered 
alternatives within and to the CACS 
Program. Options considered within the 
program were various types of audits, 
various measures and procedures to be 


covered in an audit, increased levels of 
assistance to customers, and 
establishing State-set ceilings on 
commerical audit costs. A “no-action” 
alternative, economic incentives and 
regulatory standards were considered as 
alternatives to promulgation of the 
CACS Program. 

The program contained in the final 
rule will result in both adverse and 
beneficial environmental impacts. The 
adverse impacts are due primarily to 
decreased indoor air quality. Beneficial 
impacts will result from decreased 
energy consumption. All the alternatives 
considered would either increase the 
adverse impacts to indoor air quality or 
result in additional adverse 
environmental impacts due to energy 
consumption. On balance, however, the 
Department considers the program 
contained in the final rule to be an 
environmentally preferable alternative. 

The CACS EIS Supplement concluded 
that environmental impacts would be 
substantially less than those for the RCS 
program. There are several reasons for 
this: 

(1) Unlike the RCS program, CACS is 
primarily an information program. 
CACS provides no services to encourage 
conservation action except the program 
audit. 

(2) Some measures included in the 
RCS program which were deemed to 
have negative environmental impacts 
were eliminated from the CACS 
program (i.e., active solar heating, wind 
energy systems). 

(3) The nature of commercial buildings 
is different from single family 
residences. Many apartment and 
commercial buildings have air handling 
or ventilation systems to assure 
acceptable air handling. 

(4) While envelope-tightening 
measures have the greatest payback in 
single-family homes (i.e., caulking/ 
weatherstipping, storm windows and to 
some extent, insulation), these measures 
are installed much less frequently under 
CACS. Lighting and HVAC 
modifications are much more likely to 
be implemented under CACS and these 
measures have minimal impact on 
indoor air quality. 

(5) Insulation, considered to pose a 
potential fire risk, is not expected to be 
a likely retrofit measure given the 
physical characteristics of CACS- 
covered buildings. (Most are masonry 
construction with flat roofs and 
suspended ceilings.) 

Overall, the environmental effects due 
to decreased energy consumption will 
be beneficial. On both the national and 
regional level, the CACS program will 
have beneficial impacts on air and 


water quality by reducing energy use 
and the accompanying pollutant 
discharges. Partially offsetting the 
beneficial impacts due to energy savings 
will be possible small adverse impacts 
resulting from the manufacture of 
conservation and renewable resource 


- materials. The reduction in energy use 


due to increased energy efficiency in 
covered buildings will result in 
decreased emission of particulates, 
sulfur oxides, nitrogen oxides, 
hydrocarbons, carbon monoxide, and 
aldeydes into the air, and chemical 
oxygen demand, total suspended solids, 
nonferrous metals, and sulfates into the 
water. Production of all conservation 
materials is considered to be relatively 
insignificant in terms of potential 
environmental impacts. 

Implementation of the CACS program 
will result in some reduction in indoor 
air quality and might also lead to 
adverse health and safety impacts 
resulting from defective materials, 
improper installation, and/or improper 
utilization. 

Indoor air quality may be adversely 
affected by decreased ventilation, 
although this is not expected to be 
significant. Increased use of 
weatherstripping and caulking or other 
measures may lead to increased 
concentration of pollutants within small 
commercial and apartment buildings. Of 
particular concern for this program are 
radon, ozone, and cigarette smoke. The 
health effect associated with exposure 
to radon progeny and to cigarette smoke 
is lung cancer. Exposure to ozone can 
cause irritant effects on eyes, nose and 
upper respiratory tract, with occasional 
nausea and drowsiness. 

It remains difficult to estimate the 
extent of the effect of building 
weatherization on indoor air quality, 
because the nation’s building stock 
varies considerably and occupant 
behavior strongly affects indoor air 
quality. In addition, information on the 
classes of buildings covered by CACS is 
limited. Furthermore, quantitative 
relationships, between human exposure 
to pollutants and resultant human 
disease are difficult to define. Because 
of the present limited understanding 
both of the effects of weatherization on 
indoor air quality and of the health 
hazards involved, DOE is not requiring 
auditors to provide information on 
indoor air quality. In the vast majority of 
cases, the CACS program is not 
expected to reduce indoor air quality 
below acceptable levels, such as those 
suggested by ASHRAE (1981). 

If program measures are properly 
manufactured, installed, and utilized, it 
is believed that no significant health and 
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safety impacts will occur. Even with 
improper installation and utilization, 
many of the measures should not create 
adverse health or safety impacts. It is 
assumed all program measures will be 
installed in accordance with existing 
State and local codes and land use 
policies. It is unlikely that any major 
adverse land use impacts will result. 


C. Comments on the Draft Supplement 


The Environmental Protection Agency 
(EPA) submitted several comments in 
response to the draft supplement. 
Additional comments were received 
from others as described below. These 
key comments and recommendations, 
which are available for public 
inspection, are summarized below. 

EPA's primary concern was the 
possibility of indoor air pollution 
resulting from the installation of energy 
conservation measures that lead to 
reduced ventilation rates or from the 
installation of conservation materials 
that emit pollutants. EPA noted that 
Stafe and local health authorities have 
been called upon with increasing 
frequency to investigate episodes of 
building-related illness. Many of the 
offending buildings were modern, tight, 
energy-efficient office buildings. EPA 
recommended that DOE make a 
commitment to ensure that the people 
who manage and use buildings eligible 
for CACS audits are aware of potential 
indoor pollutant sources and health 
risks posed by some building retrofits 
and to encourage those designing such 
retrofits to include mitigation measures 
where the pollutant source presents a 
significant health risk. 

The pollutants of most concern to EPA 
were radon and cigarette smoke. EPA 
suggested that the outdoor and indoor 
levels of radon, and measures to control 
indoor radon levels, be more fully 
described in the EIS Supplement. EPA 
also pointed out that the discussion of 
cigarette smoking omits work which 
shows that indoor air pollution from 
tobacco smoke causes lung cancer and 
small airways disfunction in the lungs of 
nonsmokers. Finally, EPA expressed 
concern that voluntary ventilation 
standards may not maintain adequate 
indoor air quality. EPA also suggested 
that a discussion of indoor air quality be 
provided to utility customers and 
tenants. More recent comments 
submitted by EPA on April 25, 1983 
requested that DOE note the availability 
of Environmental International (Volume 
8, No. 1-6, 1-534, 1982) which is a 
special issue devoted to indoor air 
pollution topics. 

Additional comments submitted by 
utilities dealt with discussions of indoor 
air quality with consumers. Several 


utilities did not want their auditors 
discussing indoor air quality, while one 
utility suggested it should be discussed 
in homes with gas or oil heating. 
Another commenter suggested that DOE 
address the impact of wood stoves on 
indoor air quality and the effects of 
noxious fluids which leak from or collect 
on solar water heating sytems. This 
commenter also claimed the DOE has 
insufficient evidence for citing typical 
air infiltration rates of 1 air change per 
hour. And finally, he claimed that DOE 
had incorrectly assumed that the 
Consumer Product Safety Commission 
had banned urea-formaldehyde 
insulation for use in all buildings rather 
than residential buildings. These 
comments are all addressed in the final 
EIS Supplement. 


V. Paperwork Reduction Act 


The reporting and recordkeeping 
requirements contained in § 458.314 
have been approved by the Office of 
Management and Budget under the 
provisions of the Paperwork Reduction 
Act of 1980 (Pub. L. 96-511) and have 
been assigned OMB control number 
1904-0045. 


VI. Regulatory Flexibility Act 


The Regulatory Flexibility Act (Pub. L. 
96-354) requires, in part, that an agency 
prepare an initial regulator flexibility 
analysis for any proposed rule unless it 
determines that the rule will not have a 
“significant economic impact on a 
substantial number of small entities”. In 
the event that such an analysis is not 
required for a particular rule, the agency 
must publish a certification and 
explanation of that determination in the 
Federal Register. 

DOE certified in the November 24th 
notice that the proposed rule would not 
have a significant economic impact on 
substantial number of small entities, i.e., 
small businesses, small organizations, 
and small governmental jurisdictions. 
DOE stated that a regulatory flexibility 
analysis was not necessary because 
under the provisions of Title VII of 
NECPA, the program does not impose 
any requirements on small entities. 

One commenter, the Small Business 
Administration, disagreed with DOE's 
certification that the proposed rule 
would not have a significant economic 
impact on small entities. They expressed 
the concern that substantive portions of 
the proposed rule would cause 
significant and adverse economic 
impact upon small businesses by 
subjecting them to possible unfair 
competition from utilities. The focus of 
SBA’s comments was to prevent or 
minimize anticompetitive utility activity 


that might adversely affect small 
businesses. 

DOE considered the changes proposed 
by the SBA for strengthening sections of 
the rule to reduce the risk of 
anticompetitive acts or practices ffom 
occurring. In the final rule DOE has 
included additional anticompetitive 
provisions as suggested by the SBA (e.g., 
inclusion of antidiscrimination provision 
concerning advertising). For further 
discussion of the specific changes 
adopted by DOE see the preamble 
section by section analysis. DOE 
believes that the addition of these 
provisions to the final rule will reduce 
further the risk of anticompetitive or 
discriminatory activities. Therefore, 
DOE again certifies that these 
amendments will not have a significant 
economic impact on a substantial 
number of small entities. 


VIL. Consultation with the Department 
of Housing and Urban Development 


As required by Section 712(a) of 
NECPA, DOE has consulted with the 
Department of Housing and Urban 
Development (HUD) on the development 
of this proposal prior to its issuance. 

HUD expressed concern that the 
definition of apartment building would 
be interpreted as excluding many public 
housing projects because they often 
include two or more buildings. DOE 
does not intend to exclude multibuilding 
apartment complexes even though the 
definition uses the singular “building.” 
As noted earlier, the definition is 
intended to apply to both individual and 
district-heated buildings. HUD also 
suggested changing the term “Building 
Heating Supplier” to “district heating 
and/or cooling supplier.” Because 
“building heating supplier” was 
specified in NECPA, DOE does not wish 
to change it. However, since the term 
“building” does not necessarily imply a 
single structure in the CACS program, a 
building heating supplier is assumed to 
be the fuel supplier of all CACS-covered 
buildings. 

HUD noted the availability of “Energy 
Conservation for Housing: A 
Workbook” (September 1982, HUD- 
PDR-700(2)) which was designed for 
conducting energy audits in public 
housing. In addition to the CACS 
program measures, the HUD workbook 
also addresses: individual utility 
metering, vestibules, turbulators, 
individual radiator controls, equipment 
to correct low power factors, and 
equipment to shed part of an electric 
load to reduce electric demand charges. 
Although DOE recognizes the 
conservation impacts of these additions, 
we do not believe it would be 





appropriate to require at the Federal 
level all utilities (regardless of energy 
service) to audit for them. States, 
however, may wish to consider the HUD 

recommendations as State measures. 
"HUD also commented on the seven- 
year payback criteria which they 
believed was appropriate for all 
measures except solar. They suggested 
expanding the payback period for solar 
systems to anything less than useful life 
(e.g., 15-20 years). DOE notes that the 
regulation requirements are minimums 
and that States or utilities may expand 
upon them whenever desired. Therefore, 
no changes to the rule were deemed 
necessary. 


VIII. List of Subjects in 10 CFR Part 458 


Energy audits, Energy conservation, 
Housing, Insulation, Reporting and 
recordkeeping requirements, Solar 
energy, Utilities. 

In consideration of the foregoing, the 
Department of Energy hereby amends 
Chapter II of Title 10 of the Code of 
Federal Regulations by adding Part 458 
as set forth below. 


(Title VII of the National Energy 
Conservation Policy Act, Pub. L. 95-619, 92 
Stat. 3206 et seq., as amended by Title V, 
Subtitle D of the Energy Security Act, Pub. L. 
96-294, 94 Stat. 611 et seq., Department of 
Energy Organization Act, Pub. L. 95-91, 91 
Stat. 565 et seq. (42 U.S.C. 7101 et seq.)) 

Issued in Washington, D.C., October 19, 
1983. 


Pat Collins, 


Acting Assistant Secretary, Conservation and 
Renewable Energy. 


Chapter II of Title 10, Code of Federal 
Regulations is amended by adding Part 
458 as follows: 


PART 458—COMMERCIAL AND 
APARTMENT CONSERVATION 
SERVICE PROGRAM 


Subpart A—General Provisions and 
Definitions 


Sec. 

458.101 Purpose and scope. 

458.102 Definitions—general. 

458.103 Definitions—energy conserving 
operation and maintenance procedures. 

458.104 Defintions—program measures. 

458.105 List of covered utilities. 


Subpart B—Preparation, Submission, and 
Approval of a State Pian and Exemption 
Procedures 


458.201 Scope. 

458.202 Initial submission. 

458.203 Notice, comment, and public 
hearing. 

458.204 Procedures for submission and 
approval of a state plan. 

458.205 Building heating suppliers. 

458.206 Tennessee Valley Authority. 

458.207 Exemptions. 


Subpart C—Content of a State Pian 


Sec. 

458.301 Scope. 

458.302 Coverage for a state plan. 

458.303 Procedures of enforcing compliance 
with a state plan. 

458.304 Audit announcement. 

458.305 Program audit. 

458.306 Duplicate audits. 

458.307 Program measures. 

458.308 Qualifications for program auditors. 

458.309 Subsequent customers. 

458.310 Accounting and payment of costs. 

458.311 Customer billing. 

458.312 Coordination. 

458.313 Building heating supplier program. 

458.314 Reports and recordkeeping. 


Subpart D—Nonreguiated Utility Plans 

458.401 Scope. 

458.402 Coverage. 

458.403 Notice, comment, and public 
hearing. 

458.404 Procedures for submission and 
approval of a Nonregulated Utility Plan. 

458.405 Content of a nonregulated utility 
plan. 

458.406 Exemption procedures. 


Subpart E—Federal Standby Authority and 
Enforcement Provisions 


458.501 Scope. 

458.502 Conditions under which standby 
authority shall be invoked. 

458.503 Use of standby authority in lieu of a 
state plan. 

458.504 Standby authority for nonregulated 
utilities. 

458.505 Failure to comply with orders. 

458.506 Enforcement provisions; assessment 
of civil penalties. 

458.507 Election of review procedures. 

458.508 Hearing before administrative law 
judge and review in court of appeals. 

458.509 Assessment by assistant secretary 
and de novo review in district court. 

458.510 Recovery of penalty. 

Appendix I: Program Measure Applicability 
Criteria 

Authority: Title VII of the National Energy 

Conservation Policy Act, Pub. L. 95-619, as 

added by Subtitle D of Title V of the Energy 

Security Act, Pub. L. 96-294, 94 Stat. 752-758 

(42 U.S.C. 8281-8284); Department of Energy 

Organization Act, Pub. L. 95-91, 91 Stat. 565- 

613 (42 U.S.C. 7101-7352). 


Subpart A—Generai Provisions and 
Definitions 


§ 458.101 Purpose and scope. 

This part contains the regulations of 
the Commercial and Apartment 
Conservation Service (CACS) Program. 
These regulations are required by Title 
VII of the National Energy Conservation 
Policy Act, Pub. L. 95-619 (42 U.S.C. 
8281-8284), as enacted in subtitle D of 
Title V of the Energy Security Act, Pub. 
L. 96-294. 


§ 458.102 Definitions—general. 
For purposes of this Part, the term— 
“Apartment Building” means a 
building which is used for residential 
occupancy, was completed on or before 
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June 30, 1980, contains five or more 
apartments and uses any of the 
following: a central heating system; a 
central cooling system; or a central 
meter for the heating or cooling system. 

“Assistant Secretary” means the 
Assistant Secretary for Conservation 
and Renewable Energy of the U.S. 
Department of Energy. 

“Audit Announcement” means the 
offer of an audit which § 458.304 
requires a covered utility or covered 
building heating supplier to provide to 
each eligible customer. 

“Building Heating Supplier” means 
any person engaged in the business of 
selling No. 2, No. 4, or No. 6 heating oil, 
kerosene, or propane to eligible 
customers. 

“Commercial and Apartment 
Conservation Service (CACS) Program” 
means the audit program which this part 
requires each covered utility and 
covered building heating supplier to 
implement pursuant to an approved 
State Plan, an approved Nonregulated 
Utility Plan, or a Federal Standby Plan. 

“Commercial Building” means a 
building— 

(a) Which was completed on or before 
June 30, 1980; 

(b) Which is used primarily for 
carrying out a business (including a 
nonproft business) or for carrying out 
the activities of a State or local 
government; 

(c) Which is not used primarily for the 
manufacture or production of products, 
raw materials, or agricultural 
commodities; 

(d) Which is not a Federal building; 

(e) For which the average monthly use 
of energy for calendar year 1980 (or the 
latest twelve month period for which 
information is readily available) was 
less than the following: 

(1) 4,000 kilowatthours of electricity, 
unless it is determined that the building 
exceeds the average monthly fuel 
prescribed in either paragraph (e) (2) or 
(3) of this definition; 

(2) 1,000 therms of natural gas, unless 
it is determined that the building 
exceeds the average monthly fuel use 
prescribed in either paragraphs (e) (1) or 
(3) of this definition; and 

(3) 100 million Btu of any other fuel, 
unless it is determined that the 
commercial building exceeds the 
average monthly fuel use prescribed in 
paragraphs (e) (1) and (2) of this 
definition. 

(f} For purposes of determining the 
consumption limits in paragraph (e) of 
this definition, all exterior devices 
which are connected to the same meter 
as the building may be considered part 
of the building. 
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(g) For purposes of this part, 
“building” means any space which has 
permanent walls with no openings 
connecting the space to any adjacent 
conditioned space, is separately heated 
and cooled, and has its own meter{s). 

“Covered Building Heating Supplier” 
means a building heating supplier 
included in a State Plan. 

“Covered Utility” means in any 
calendar year a public utility (regulated 
or nonregulated) which during the 
second preceding calendar year had 
either— 

(a) Sales of natural gas for purposes 
other than resale which exceeded 10 
billion cubic feet; or 

(b) Sales of electric energy for 
purposes other than resale which 
exceeded 750 million kilowatt-hours. 

“DOE” means the United States 
Department of Energy. 

“Eligible Customer” means any of the 
following: 

(a) With respect to a covered utility, 
the owner or tenant of a commercial 
building or the owner (or the owner's 
agent) of an apartment building to whom 
the covered utility sells electricity or 
natural gas, for use in the building and 
who is the utility customer of record; or 

(b) With respect to a building heating 
supplier, the owner or tenant of a 
commercial building or the owner (or the 
owner's agent) of an apartment building 
to whom the building heating supplier 
sells No. 2, No. 4, or No. 6 heating oil, 
kerosene, or propane for use in the 
building and who is the supplier's 
customer of record. 

“Federal Building” means any 
building or other structure owned in 
whole or part by the Government of the 
United States or a Federal agency, 
including any structure occupied by a 
Federal agency under a lease- 
acquisition agreement under which the 
United States or a Federal agency will 
receive fee simple title under the terms 
of the agreement without further 
negotiations. 

“Governor” means the Governor or 
chief executive officer of a State or the 
Governor's designee. 

“Lead Agency” means a State agency 
authorized by law or designated by the 
Governor to develop and submit a State 
Plan. 

“NECPA” means the National Energy 
Conservation Policy Act, Pub. L. 95-619. 

“Nonregulated Utility” means a public 
utility which is not a regulated utility. 

“Nonregulated Utility Plan” means a 
plan developed pursuant to Subpart D of 
this part. 

“Program Audit” means an on site 
inspection of a commercial building or 
an apartment building carried out in 


accordance with the requirements of 
§ 458.305. 

“Program Information” means the 
audit announcement and any 
information dissemination activities 
related to a CACS Program. 

“Public Utility” means any person, 
State agency, or Federal agency which is 
engaged in the business of selling 
natural gas or electric energy, or both, 
for use in commercial buildings or 
apartment buildings. 

“Rate” means any price, rate, charge, 
or classification made, demanded, 
observed, or received with respect to 
sales of electric energy or natural gas, 
any rule, regulation, or practice 
respecting any rate, charge or 
classification, and any contract 
pertaining to the sales of electric energy 
or natural gas. 

“Ratemaking Authority” means 
authority to fix, modify, approve, or 
disapprove rates. 

“Regulated Utility” means a public 
utility with respect to whose rates a 
State regulatory authority has 
ratemaking authority. 

“Secretary” means the Secretary of 
Energy. 

“State” means a State, the District of 
Columbia, and Puerto Rico. 

“State Agency” means a State, a 
political subdivision thereof, or any 
agency or instrumentality of either. 

“State Plan” means a plan developed 
pursuant to Subpart C of this part. 

“State Regulatory Authority” means 
any State agency which has ratemaking 
authority with respect to the sales of 
electric energy or natural gas by any 
publig utility (other than by such State 
agency), except that in the case of a 
public utility with respect to which the 
Tennessee Valley Authority has 
ratemaking authority, such term means 
the Tennessee Valley Authority. 

“TVA” means the Tennessee. Valley 
Authority. 


§ 458.103 Definitions—energy conserving 
operation and maintenance procedures. 

“Energy Conserving Operation and 
Maintenance Procedures” means 
changes in the operation or maintenance 
of a commercial building or an 
apartment building which are designed 
primarily to reduce energy consumption 
in the building including those which are 
defined as follows: 

“Air Conditioner Efficiency 
Maintenance” means periodic cleaning 
or replacement of air filters and cleaning 
of coils on forced-air cooling systems. 

“Conditioned Space Reduction” 
means closing off unoccupied areas, 
and/or reducing the heating and cooling 
supply to thése areas. 


“Efficient Use of Shading” means 
using existing shades, drapes, awnings, 
and other me 

(a) To block sunlight from entering a 
building in the cooling season; 

(b) To allow sunlight to enter a 
building during the heating season; or 

(c) To cover windows at night during 
the heating season. 

“Furnace Efficiency Maintenance and 
Adjustments” means cleaning and 
combustion efficiency adjustments of 
gas or oil-fired furnaces (including 
burners), periodic cleaning or 
replacement of air filters on forced-air 
heating systems including heat pumps, 
lowering the bonnet or plenum fan 
thermostat to 80°F on a gas or oil fired 
furnace, and turning off the pilot light on 
a gas furnace during the summer. 

“Plugging Infiltration Leaks” means*— 

(a) Installing scrap insulation or other 
pliable materials in gaps around pipes, 
conduits, ducts, or other gaps which 
connect conditioned with unconditioned 
spaces; and 

(b) Adding weatherstripping around 
ceiling access doors or basement doors. 

“Sealing Leaks in Pipes and Ducts” 
means applying appropriate sealants to 
any leak in a heating or cooling duct 
that is located outside the conditioned 
space, tightening or plugging any leaking 
joints in hot water or steam pipes, and 
replacement of washers in leaking hot 
water valves. 

“Steam Distribution System 
Maintenance” means the inspection of 
the visible steam distribution system for 
the purpose of detecting steam lakes, 
ensuring that steam is not entering the 
condensate system and that condensate 
return lines return all condensate to the 
boiler where practical and desirable. 

“Temperature Raising in Summer” 
means raising the thermostat or other 
temperature control for occupied space 
to. as high a temperature as reasonable 
during the cooling season. The 
temperature of space that is not 
continuously occupied may be allowed 
to rise further than that of occupied 


» space. 


“Temperature Reduction in Winter” 
means lowering the thermostat or other 
temperature control for occupied space 
to as low a temperature as reasonable 
during the heating season. The 
temperature of space that is not 
continuously occupied may be allowed 
to drop further than that of occupied 
space. 

“Water Flow Reduction in Showers 
and Faucets” means reducing the hot 
water flow in showers, faucets, or other 
equipment as low as reasonable by the 
use of any practical or feasible method. 
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“Water Temperature Reduction” 
means turning the hot water heater off 
or manually setting back the heater 
thermostat temperature to as low a 
temperature as practical, consistent with 
the needs for hot water. 


§ 458.104 Definitions—program measures. 

“Program Measure” means an 
installation or modification of an 
installation which is designed to reduce 
the consumption of petroleum, natural 
gas, or electrical power in an apartment 
building or commercial building, 
including those which are defined as 
follows: 

“Air Conditioner Replacement” means 
an air conditioner which replaces an 
existing air conditioner of the same fuel 
type and which reduces the amount of 
fuel consumed due to an increase in 
efficiency. 

“Automatic Energy Control System” 
means devices and associated 
equipment which regulate the operation 
of heating, cooling or ventilating 
equipment based on time, inside and/or 
outside temperature or humidity, or 
utility load management considerations 
in order to reduce energy demand and/ 
or consumption. 

“Caulking” means pliable materials 
used to reduce the passage of air and 
moisture by filling small gaps such as 
around window and door frames, 
around unsealed glass panes, at fixed 
joints on a building, underneath 
baseboards inside a building, at 
electrical outlets, around pipes and 
wires entering a building, and around 
dryer vents and exhaust fans. Caulking 
includes, but is not limited to, materials 
commonly known as “sealants,” “putty,” 
and “glazing compounds.” 

“Energy Recovery Systems” means 
equipment designed primarily to recover 
building waste energy from sources such 
as refrigeration or air conditioning for 
some useful purpose such as heating 
water. 

“Furnace, or Utility Plant and 
Distribution System Modifications” 
means installation of the devices or 
components which are defined as 
follows: 

(a) “Intermittent Pilot Ignition Device 
(IID) means a device which, when 
installed in a gas-fired furnace or boiler, 
automatically ignites the pilot or burner 
and replaces a continuously burning 
pilot light. 

(b) “Flue Opening Modification (Vent 
Damper)” means an automatically 
operated damper installed in a gas-fired 
or oil-fired furnace or boiler which— 

(1) Is installed downstream from the 
drafthood or barometric damper; and 

(2) Conserves energy by substantially 
reducing the flow of heated air through 


the chimney when the furnace is not in 
operation. 

(c)"“Replacement Burner (Oil or Gas).” 

(1) The term “Replacement Burner 
(Oil)” means a device which atomizes 
the fuel oil, mixes it with air, and ignites 
the fuel-air mixture; is an integral part of 
an oil-fired furnace or boiler (including 
the combustion chamber); and which, 
because of its design, achieves a 
reduction in the oil used from the 
amount of oil used by the device which 
it replaces. 

(2) The term “Replacement Burner 
(Gas) means a device designed for 
installation in an existing gas-fired 
boiler which uses fan and control 
mechanisms to supply and control 
combustion air to achieve an optimal 
fuel to air ratio for maximum gas 
combustion efficiency and which, 
because of its design, achieves a 
reduction in the gas used from the 
amount of gas used by the device which 
it replaces. 

(d) “Replacement Furnace or Boiler” 
means a furnace or boiler, including a 
heat pump, which replaces an existing 
furnace or boiler of the same fuel type 
and provides reduced fuel consumption 
due to higher energy efficiency of the 
heating system. 

(e) “Distribution System 
Modifications” means modifications to 
an energy distribution system and 
associated components that increase the 
energy efficiency, such as— 

(1) Improved flow control devices; 

(2) Improved pipe or duct routing to 
reduce pressure drop and/or heat losses; 

(3) Flow balancing mechanisms; or 

(4) Point of use water heaters of the 
same fuel type. 

“Insulation” means installation within 
a building or apartment of a material 
primarily designed to resist heat 
transmission in one of the following 
ways: 

(a) “Ceiling Insulation” is installed 
between the conditioned area of a 
building and unconditioned space 
beneath the roof. When the conditioned 
area of a building extends to the roof, 
the term “ceiling insulation” applies to 
such material used beneath the roof. 
Ceiling insulation also includes such 
material used on the exterior of the roof. 

(b) “Duct Insulation” is installed on 
heating or cooling supply and return 
ducts in an unconditioned area of a 
building such as the space above a 
dropped ceiling. 

(c) “Floor Insulation” is installed 
between the lowest conditioned level of 
a building and a lower unconditioned 
level. For a structure with an open crawl 
space, the term “floor insulation” also 
means skirting to enclose the space 
between the building and the ground. 


(d) “Pipe Insulation” is installed on— 

(1) Pipes and fittings carrying hot or 
cold fluids for space conditioning 
purposes; or 

(2) Hot water pipes and fittings with 
continuous recirculating systems. 

(e) “Wall Insulation” is installed 
within or on exterior walls or walls 
between conditioned and unconditioned 
areas of a building. 

(f) “Water Heater Insulation” is 
wrapped around the exterior surface of 
the water heater casing. 

“Lighting Systems Replacement or 
Modification” means devices and 
actions which reduce oyerall lighting 
energy consumption and/or demand 
while maintaining satisfactory lighting 
levels. These devices and actions 
include: 

(a) Reducing light levels to levels cited 
in existing applicable guidelines in each 
area of the building. This action may 
include installation of task lighting and 
reduction of overhead task lighting; 

(b) Controlling lamp operating time to 
limit lighting operation to periods of 
area use. Installation of local manual 
switching, time control devices and 
space use sensing devices is included; 

(c) Replacement of lamps with more 
efficient sources. These devices and 
actions may include, but are not limited 
to, replacement of incandescent and 
fluorescent lighting with lumen- 
equivalent low energy lamps, 
replacement of old fluorescent lighting 
ballasts with new electronic ballasts, or 
replacement of any fixture type with one 
of greater lumens per watt efficiency 
such that total lighting demand can be 
reduced; and 

(d) Use of “Daylighting” by 
automatically switching off electric 
lights in areas where satisfactory 
lighting levels can be maintained using 
either exiting windows or skylights in a 
commercial building or a common area 
of an apartment building. 

“Passive Solar Space Heating and 
Cooling Systems” means systems that 
make the most efficient use of, or 
enhance the use of natural forces— 
including solar irradiation, winds, night 
time coolness, and the opportunity to 
lose heat by irradiation to the night 
sky—to heat or cool space by the use of 
conductive, convective, or radiant 
energy transfer. 

“Passive solar systems” include but 
are not limited to: 

(a) “Thermosyphon Air System” 
which means a solar day time heater 
attached to the south-facing (+ 45° of 
tru@south) wall of a building which 
operates either through natural 
convection or through use of a fan of 
low power to draw air frum near the 
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floor, exposes the air to a solar-heated 
surface, and discharges heated air near 
the ceiling, and which is able to be 
closed off from the conditioned area at 
night and on cloudy days. 

(b) “Solaria/Sunspace System” which 
means an enclosed structure of glass, 
fiberglass, or similar transparent 
material attached to the south-facing 
(+ 45° of true south) wall of a 
structure which absorbs solar heat and 
utilizes air circulation to bring this heat 
into the building and which is able to be 
_ closed off from the structure at night and 
on cloudy days. 

Solar Domestic Hot. Water Systems” 
means equipment designed to absorb 
the sun’s energy and to use this energy 
to heat water for use in a structure other 
than for space heating, including solar 
‘thermosyphon hot water heaters. 

“Solar Replacement Swimming Pool 
Heater” means a device which is used 
solely for the purpose of using the sun’s 
energy to heat swimming pool water and 
which replaces a swimming pool heater 
using electricity, gas, or other fossil fuel. 

“Weatherstripping” means narrow 
strips of material placed over or in 
movable joints or windows and doors to 
reduce the passage of air and moisture.- 

“Window and Door System 
Modifications” include the measures 
defined as follows: 

(a) “Storm Window” means a window 
or glazing material placed outside or 
inside a prime window, creating an 
insulating air space, to provide greater 
resistance to heat flow than the prime 
window alone. 

(b) “Thermal Window” means a 
window unit with improved thermal 
performance through the use of two or 
more sheets of glazing materials affixed 
to a window frame to create one or more 
insulated air spaces. It may also have an 
insulating frame and sash. 

(c) “Storm or Thermal Door” means— 

(1) A second door, installed outside or 
inside a prime door, creating an 
insulating air space; 

(2) A door with enhanced resistance 
to heat flow through the glass area, 
constructed by affixing two or more 
sheets of glazing material; 

(3) A prime exterior door with an R- 
value of at least 2; or 

(4) A door that is designed to 
minimize air exhange during operation, 
including revolving doors, and double 
doors with a foyer. 

(d) “Glazing Heat Gain/Loss 
Retardants” means those fixtures such 
as insulated shades, drapes, or movable 
rigid insulation, awnings, external rollup 
shades, metal or fiberglass solar 
screening, or heat aborbing films which 
significantly reduce winter heat loss and 
heat reflective films which significantly 


reduce summer heat gain through 
windows and doors. 


§ 458.105 List of covered utilities. 

The annual list of covered utilities 
published by DOE under § 456.104 of 
this chapter also shall apply to the 
CACS Program subject to the provisions 
of that section. 


Subpart B—Preparation, Submission, 
and Approval of a State Plan and 
Exemption Procedures 


§ 458.201 Scope. 

This subpart identifies how a State or 
the TVA may prepare and submit a 
State Plan; provides the procedures for 
approval of a State Plan by the 
Assistant Secretary; and describes 
exemption procedures. 


§ 458.202 Initial submission. 

If a State intends to submit a State 
Plan, the Governor shall submit the 
following information to DOE by 
December 5, 1983. 

(a) The name of the lead agency, if 
any, which the Governor designates to 
prepare and submit the State Plan; 

(b) A list of nonregulated covered 
utilities, if any, operating in the State 
which will be included in the State Plan; 
and 

(c) The legal authority under which 
the State is including any nonregulated 
utilities. 


§ 458.203 Notice, comment, and public 
hearing. 

Prior to submission of a State Plan to 
the Assistant Secretary for approval, the 
lead agency shall provide for meaningful 
public notice, an opportunity for public 
comment, and public hearing on the 
State Plan. 


§ 458.204 Procedures for submission and 
approval of a State Plan. 

(a) Who shall submit. Five (5) copies 
of a proposed State Plan shall be 
submitted to the Assistant Secretary by 
either— 

(1) The lead agency of a State; or 

(2) The TVA with respect to all 
covered utilities over which the TVA 
has ratemaking authority and, in the 
discretion of the TVA, with respect to 
any covered utility over which the TVA 
and another State Regulatory Authority 
have ratemaking authority. 

(b) Time for submission. A proposed 
State Plan shall be submitted by June 1, 
1984, unless the Assistant Secretary 
extends the time for submission upon 
request of the lead agency, for good 
cause. 

(c) Approval. If a proposed State Plan 
meets the criteria of Subparts B and C of 
this part, the Assistant Secretary shall 


approve it within 90 days of receipt of 
the proposed State Plan. 

(d) Disapproval. 

(1) If a proposed State Plan does not 
meet the criteria of Subparts B and C of 
this part, the Assistant Secretary shall 
disapprove it in writing and shall 
specify in writing the grounds for 
disapproval within 90 days of receipt of 
the proposed State Plan. : 

(2) Within 60 days of the date of 
disapproval of a proposed State Plan, or 
such longer period as the Assistant 
Secretary may determine, for good 
cause, the lead agency may submit 
another proposed State Plan. 

(e) Amendments. The lead agency 
may submit proposed amendments to an 
approved State Plan at any time. The 
Assistant Secretary shall approve or 
disapprove a proposed amendment 
within 90 days of receipt of the proposed 
amendment. 


§ 458.205 Building heating suppliers. 


If the lead agency submits a plan 
applicable to building heating suppliers 
in the State, it shall be a part of the 
State Plan and shall be submitted in 
accordance with the procedures of this 
subpart applicable to the submission of 
the State Plan. 


§ 458.206 Tennessee Valley Authority. 


In this part, except as otherwise 
specified, references to the State Plan 
apply also to the TVA Plan. References 
in this part to a State as a geographic 
area apply also to the service areas of 
the covered utilities subject to the TVA 
Plan. References in this part to a State 
as a governmental entity (other than 
references to State laws or regulations) 
or to any State Agency or officer apply 
also to the TVA. 


§ 458.207 Exemptions. 


A State Plan must not require a 
covered utility to offer audits to all the 
commercial buildings and apartment 
buildings located within its service area 
if, within six months of the effective 
date of this part, the State Regulatory 
Authority which exercises ratemaking 
authority over the covered utility 
determines that the inclusion of the 
additional commercial buildings or 
apartment buildings would significantly 
impair the covered utility's ability— 

(a) To fulfill the requirements of the 
Residential Conservation Service (RCS) 
program set forth in Part 456 of this 
chapter; or 

(b) To provide utility service to its 
customers. 
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Subpart C—Content of a State Plan 
§458.301 Scope. 


This subpart prescribes the minimum 
requirements for the content of a State 
Plan. A State may include additional 
information and provide additional 
requirements in the State Plan for the 
CACS Program if such information and 
requirements are not specifically 
prohibited by this part or by any 
applicable law or regulation. All 
references in this subpart to covered 
utilities apply to regulated and 
nonregulated coverage utilities and 
building heating suppliers subject to a 
State Plan. 


§458.302 Coverage of a State Pian. 

(a) Regulated utilities. All regulated 
utilities providing utility service in a 
State which meet the definition of 
“covered utility” in § 458.102 are subject 
to the State Plan and must be identified 
in the State Plan. 

(b) Nonregulated utilities. The State 
Plan must identify which nonregulated 
covered utilities, if any, are covered 
under the State Plan. 

(c) Building heating suppliers. The 
State Plan must identify which building 
heating suppliers, if any, are covered 
under the State Plan. 

(d) Exemptions. (1) The State Plan 
must include the criteria and procedures 
for determining the conditions which 
cause a significant impairment, as 
determined by the State Regulatory 
Authority pursuant to § 458.207. 

(2) The State Plan must identify which 
regulated utilities, if any, have been 
granted an exemption by the State 
Regulatory Authority pursuant to 
§ 458.207 and the extent and duration of 
the exemption. 


§ 458.303 Procedures for enforcing 
compliance with a State Pian. 

(a) For the purposes of this section the 
terms “CACS participant” means any 
person or entity directly governed by the 
State Plan, including regulated utilities, 
nonregulated utilities and building 
heating suppliers. 

(b) The State Plan must require each 
CACS participant to comply with the 
State Plan. 

(c) The State Plan must contain 
adequate procedures for enforcing 
compliance with the State Plan by each 
CACS participant. 


§ 458.304 Audit announcement. 

(a) Informing eligible customers. (1) 
The State Plan must require each 
covered utility and each covered 
building heating supplier to offer a 
program audit to each eligible customer 
no later than 12 months after approva! 


of the State Plan and every two years 
thereafter until January 1, 1990. 

(2) The offer of a program audit may 
be conditioned upon a 
nondiscriminatory and reasonable 
factor such as serving one geographic 
area at a time. 

(b) Content of an audit announcement. 
The audit announcement must include 
the following: 

(1) A description of the services 
offered; 

(2) An explanation of how the eligible 
customer may request a program audit; 
and 

(3) The direct cost of a program audit, 
if any, to the customer. 

(c) Additional information. (1) The 
State Plan must specify whether and to 
what extent a covered utility or covered 
building heating supplier may or may 
not include in the audit announcement 
either of the following: 

(i) information advertising the sale, 
installation, or financing by any 
supplier, contractor, or lender (including 
the covered utility) of any energy 
conserving product; or 

(ii) information regarding any product 
which is not a program measure or an 
energy conserving operation and 
maintenance procedure. 

(2) If such information or advertising 
is permitted in the audit announcement, 
the State Plan shall contain procedures 
to ensure that the information or 
advertising does not discriminate 
against any person and that any 
interested party has equal opportunity 
to advertise. 


§ 458.305 Program audit. 

(a) Timing of a program audit. The 
State Plan must require that each 
covered utility and covered building 
heating supplier provide a program audit 
to each eligible customer within a 
reasonable time after a request for an 
audit. 

(b) Determining eligibility of 
commercial buildings. (1) Except as 
provided in paragraph (b)(2) of this 
section, a State Plan must include the 
following conversion factors to be used 
by each covered utility and each 
covered building heating supplier in 
determining the eligibility of a 
commercial building for a program audit 
on the basis of the on-site consumption 
of less than 100 million Btu of a fuel 
other than electricity or natural gas: 

(i) Coal: 24.5 million Btu/short ton; 

(ii) Distillate Fuel Oil: 138,690 Btu/ 
gallon; 

(iii) LPG: 95,475 Btu/gallon; 

(iv) Purchased Steam: 1000 Btu/pound; 
and 

(v) Residual Fuel Oil: 149,690 Btu/gallon. 


(2) A State Plan may include 
conversion factors for fuels other than 
those listed in paragraph (b)(1) of this 
section or other conversion factors for 
the fuels listed in paragraph (b)(1) of this 
section, if it includes a statement of the 
basis for the selected conversion factors. 

(3) The State Plan may contain 
provisions for coordination among 
utilities for determining the eligibility of 
customers under the CACS program. 

(c) Condition for receiving a program 
audit of an apartment building. The 
State Plan must include provisions 
requiring an eligible customer to certify, 
as a condition for receiving a program 
audit of an apartment building, that the 
customer agrees to supply to the tenants 
in a timely manner information 
developed by the audit relating to 
operations and maintenance procedures 
and program measures which are 
applicable to an individual apartment. 

(d) Content of a program audit. (1) The 
State Plan must describe the program 
audit to be offered by covered utilities 
and covered building heating suppliers 
including a description of procedures 
which will insure the technical validity 
of the audit, and must require at a 
minimum that covered utilities and 
covered building heating suppliers 
provide (either directly or through one or 
more auditors under contract), upon 
request, to each eligible customer an on- 
site program audit which audits for all 
program measures and energy 
conserving operation and maintenance 
procedures, except as provided in 
paragraphs (d)(2), (d)(3) and (d)(5) of 
this section. 

(2) The program audit need not 
address a program measure if the 
building to be audited does not meet 
applicability criteria for the measure 
listed in Appendix I to this part or the 
program measure has been excluded 
pursuant to § 458.307(b) of this part. 

(3) A State Plan may include 
applicability criteria, additional to or 
different from those listed in Appendix I 
to this part, for determining whether or 
not an auditor need address a program 
measure. The State Plan must include a 
statement of the basis and purpose for 
any additional or different applicability 
criteria. 

(4) The State Plan may add additional 
program measures and energy 
conserving operation and maintenance 
procedures which are appropriate to the 
State, without DOE approval. 

(5) The State Plan must limit auditors 
to performing a program audit only for 
those measures approved by the State. 

(e) Results of audit. (1) The State Plan 
must require that a vovered utility or 
building heating supplier provide the 
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following information in writing to each 
eligible customer who receives a 
program audit: 

(i) A report of the type, quantity, and 
rate of energy consumption of the 
audited commercial building or 
apartment building; 

(ii) Identification and explanation of 
the energy conserving operations and 
maintenance procedures, defined in 
§ 458.103 or included in the audit 
pursuant to paragraph (d)(4) of this 
section, which would bé-appropriate for 
the audited building, together with an 
indication, to the extent feasible, of the 
energy savings to result from the 
application of these practices; 

(iii) A report on the need, if any, for 
the purchase and installation of the 
program measures, identified pursuant 
to § 458.307, or included in the audit 
pursuant to paragraph (d)(4) of this 
section, together with information on— 

(A) The approximate cost of 
purchasing and (where appropriate) 
installing the program measures, using 
typical practice estimates based on local 
construction costs; and 

(B) The approximate first year savings 
or some form of site-specific financial 
analysis, as determined by the State 
Plan, to the extent feasible, for the 
recommended program measures except 
“Caulking and Weatherstripping”; and 

(iv) An explanation of how to find 
more specific information on the 
purchase, financing, and installation of 
program measures and information on 
other commercially available audit 
services. 

(2) The State Plan shall require any 
utility which does not provide results of 
audits in person to provide customers 
with the opportunity to discuss the 
results of the audit with a qualified 
person. 

(f} Prohibitions. (1) The State Plan 
must prohibit covered utilities and 
covered building heating suppliers from 
discriminating unfairly among eligible 
customers in providing program audits. 

(2)(i) The State Plan must specify 
whether an auditor may or may not 
recommend a supplier, contractor, or 
lender who supplies, installs, or finances 
the sale or installation of any energy 
conserving product. 

(ii) If an auditor is permitted to make 
such recommendations, the State Plan 
must contain procedures to ensure that 
this does not unfairly discriminate 
among suppliers, contractors, or lenders. 

(3) The State Plan must prohibit any 
unfair discrimination among program 
measures. 


§ 458.306 Duplicate audits. 


(a) The State Plan must contain 
provisions to ensure that utilities are not 


required to conduct a program audit of 
any commercial or apartment building 
which was audited previously pursuant 
to this part or which received an energy 
audit under Part 455 of this Chapter 
(Grant Programs for Schools and 
Hospitals and Buildings Owned by Units 
of Local Government and Public Care 
Institutions.) 


(b) The State Plan may provide that a 
utility need not conduct a program audit 
of any commercial or apartment building 
for which the utility has performed a 
previous onsite audit if: 

(1) The audit estimated the cost 
effectiveness of, or energy savings that 
could result from, changes in the 
lighting, space heating and cooling, and 
hot water systems in the building; and 

(2) A report of the audit is made 
available to subsequent eligible 
customers. 

(c) The State Plan may provide that if 
a previous audit meets the requirements 
of paragraph (b)(2) of this section, and 
meets some, but not all, the 
requirements of paragraph (b)(1) of this 
section, a utility may conduct a 
subsequent audit which evaluates only 
those program measures and operation 
and maintenance procedures applicable 
to those systems which were not 
evaluated in the previous audit. 

(d) If the State Plan contains the 
provisions described in paragraph (b) or 
(c) of this section, the State Plan must: 

(1) Include a list of the energy 
conservation measures and operation 
and maintenance procedures covered by 
the audit; 

(2) If the audit was conducted under a. 
State law, regulation, order, or plan, 
identify the State proceeding under 
which the audit was conducted, together 
with an explanation of any public notice 
and comment which preceded the State 
action. 


§ 458.307 Program measures. 


(a) The State Plan must contain a list 
of the program measures. The list must 
consist of those measures identified in 
§ 458.104, as may be modified in 
accordance with paragraph (b) of this 
section. 

(b)(1) The State Plan may exclude 
from the State CACS program, any 
program measure identified in § 458.104 
when, by substituting State derived 
data, the program measure has a 
payback period (P) of more than seven 
years, as determined by dividing the 
installed first cost (F) less any Federal 
and State (at the discretion of the lead 
agency) tax credits (if applicable) (T), by 
the first year energy savings in dollars 
(S), 


49647 


F-T 
Ps; 


P>7 years 
S 


(2) The State Plan must contain data 
to substantiate any exclusion pursuant 
to paragraph (b)(1) of this section. 


§ 458.308 Qualifications for program 
auditors. 

The State Plan must require that each 
person who performs a program audit 
pursuant to the State Plan be qualified 
to perform the necessary measurements, 
inspections and analyses. 


§ 458.309 Subsequent customers. 

(a) The State Plan must require that a 
covered utility or covered building 
heating supplier retain in its files, for not 
less than 10 years from the date of the 
program audit, a report of each program 
audit performed pursuant to the CACS 
program. 

(Approved by the Office of Management and 
Budget under OMB Control Number 1904- 
0045.) 


(b) The State Plan must require that a 
covered utility or covered building 
heating supplier make a report of the 
program audit for a building available to 
any customer who would be an eligible 
customer except for the fact that a 
covered utility or covered building 
heating supplier had previously audited 
the customer's building under the CACS 
Program, unless the State Plan includes 
the procedures:set forth in paragraph (c) 
of this section. 

(c) The State Plan may permit a 
covered utility or covered building 
heating supplier to perform a new audit 
of a building which was previously 
audited under.the CACS program, 
instead of providing the report described 
in paragraph (b) of this section, if the 
State Regulatory Authority and the 
customer agree. 

(d) The State Plan must require that a 
covered utility or covered building ¥ 
heating supplier inform each subsequent 
customer of the availability of a report 
of a previous audit. The State Plan must 
specify the charge, if any, the covered 
utility or covered building heating 
supplier may charge the subsequent 
customer for supplying the report. 


§ 458.310 Accounting and payment of 
costs. 

(a) Accounting. The State Plan must 
require that all amounts expended or 
received by a covered utility which are 
attributable to the CACS Program, 
including any penalties paid under 
subpart E of this part, (Federal Standby 
Authority) shall be accounted for on the 
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books and records of the utility 
separately from amounts attributable to 
all other activities of the covered utility. 

(b) Payment of costs. The State Plan 
must require that covered utilities treat 
costs as described below and must 
describe how the State Regulatory 
Authority or the nonregulated utility will 
specify cost recovery under paragraph 
(b)(2) of this section. 


(1) All amounts expended by a 
covered utility in providing the audit 
announcement required under § 458.304 
and in program information for the 
CACS Program shall be treated as a 
current expense of providing utility 
service arid be charged to all ratepayers 
of the covered utility in the same 
manner as other current operating 
expenses of providing such utility 
service; 

(2) The State Regulatory Authority (in 
the case of a regulated utility) or the 
nonregulated utility shall specify by 
June 1, 1984, the manner in which all 
other program costs will be recovered, 
except that the amount that may be 
charged directly to an owner of an 
apartment building for whom an energy 
audit is performed pursuant to § 458.305 
must not exceed a total of $15 per 
apartment in the building or the actual 
cost of the energy audit, whichever is 
less. 

(3) In determining the amount to be 
charged directly to customers as 
provided in paragraph (b)(2) of this 
section, the State Regulatory Authority 
(in the case of a regulated utility) or the 
nonregulated utility shall take into 
consideration, to the extent practicable, 
the eligible customers’ ability to pay and 
the likely levels of participation in the 
program which wil! result from such 
charge. 


§ 458.311 Customer billing. 


The State Plan must require that every 
charge by a covered utility or a covered 
building heating supplier to an eligible 
customer for any portion of the costs of 
carrying out a program audit pursuant to 
the State Plan, that is charged to the 
customer for whom the program audit is 
performed and that is included-on a bill 
for utility service submitted by the 
utility or building heating supplier to the 
customer, be stated separately on such 
bill from the cost of providing utility or 
fuel service. 


§ 458.312 Coordination. 


The State Plan must provide 
procedures to ensure effective 
. coordination between the CACS 
Program and all local, State, and Federal 
energy conservation programs. 


§ 458.313 Building heating supplier 
program. 

(a) The procedures for a building 
heating supplier program must be 
identical to the procedures for a covered 
utility program contained in this 
subpart. 

(b) Any State Plan which includes a 
building heating supplier program must 
contain procedures by which the 
Governor may waive, for any building 
heating supplier in the State, any 
requirement of the State Plan upon 
demonstration to the Governor's 
satisfaction that the resources of the 
building heating supplier do not enable 
it to comply with the requirement. 


§ 458.314 Reports and recordkeeping. 


(a) The State Plan must contain 
provisions to assure that a report is 
submitted to the Assistant Secretary no 
later than the July 1, following State 
Plan approval and annually thereafter 
through July 1, 1990, covering the twelve- 
month period ending the preceding April 
2 

(b)(1) The report must include— 

(i) The number and nature of program 
audits requested from, and provided by, 
each utility for commercial buildings 
and apartment buildings separately; 

(ii) Estimated State costs, each 
utility's costs, and (if appropriate) 
building heating supplier costs of 
implementing the CACS Program; and 

(iii) The number of eligible customers, 
if known. 

(2) The report must also contain 
copies of the latest audit 
announcements, if not previously 
provided. 


(Approved by the Office of Management and 
Budget under OMB control number 1904- 
0045.) 


(c) The State Plan must contain 
procedures to assure that a copy of the 
report of the results of each program 
audit is retained on file for 10 years from 
the date of the audit. 


(Approved by the Office of Management and 
Budget under OMB control number 1904- 
0045.) 


(d) Any other provisions of this 
section notwithstanding, the Assistant 
Secretary may, if essential to DOE's 
implementation of program 


responsibilities— 
(1) Require additional information; 
and 
(2) Waive any reporting and 
recordkeeping requirements, except the 
recordkeeping requirement in paragraph 
(c) of this section. 


Subpart D—Nonregulated Utility Plans 


§ 458.401 Scope. 

This subpart contains the 
requirements ror— 

(a) The preparation and submission of 
a Nonregulated Utility Plan by a covered 
nonregulated utility which is not 
included in a State Plan; 

(b) The procedures for approval of a 
Nonregulated Utility Plan by the 
Assistant Secretary, 

(c) Exemption procedures for a 
nonregulated utility; and 

(d) The minimum requirements for the 
content of a Nonregulated Utility Plan. 


§ 458.402 Coverage. 

This subpart applies to all covered 
nonregulated utilities which are not 
included in a State Plan. 


§ 458.403 Notice, comment, and public 
hearing. 

Prior to submission of a Nonregulated 
Utility Plan to the Assistant Secretary 
for approval, a nonregulated utility shall 
provide for meaningful public notice, an 
opportunity for public comment, and 
public hearing on the Nonregulated 
Utility Plan. 


§ 458.404 Procedures for submission and 
approval of a Nonregulated Utility Plan. 

(a) Submission. Each nonregulated 
utility subject to this subpart shall 
submit to the Assistant Secretary five 
(5) copies of a proposed Nonregulated 
Utility Plan by June 1, 1984, unless the 
Assistant Secretary extends the time for 
submission upon request of the 
nonregulated utility, for good cause. 

(b) Approval. If a proposed 
Nonregulated Utility-Plan meets the 
criteria of this subpart, the Assistant 
Secretary shall approve it within 90 
days of receipt of the proposed 
Nonregulated Utility Plan. 

(c) Disapproval. 

(1) If a Nonregulated Utility Plan does 
not meet the criteria of this subpart, the 
Assistant Secretary shall disapprove the 
proposed Nonregulated Utility Plan and 
specify in writing the grounds for 
disapproval within 90 days of receipt of 
the proposed Nonregulated Utility Plan. 

(2) The nonregulated utility shall 
submit another proposed Nonregulated 
Utility Plan within 60 days of the date of 
disapproval of a proposed Nonregulated 
Utility Plan, or such longer period as the 
Assistant Secretary may determine for 
good cause. 

(d) Amendments. The nonregulated 
utility may submit proposed 
amendments to an approved 
Nonregulated Utility Plan at any time. 
The Assistant Secretary shall approve 
or disapprove a proposed amendment 
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within 90 days of receipt of the proposed 
amendment. 


§ 458.405 Content of a Nonregulated 
Utility Plan. 

(a) General requirements. (1) Except 
as otherwise provided in this section, 
each Nonregulated Utility Plan must 
meet all the requirements for State Plans 
in Subpart C. 

(2) For purposes of this section, all 
references in Subpart C to— 

(i) Covered utilities apply to 
nonregulated utilities subject to this 
subpart; 

(ii) A State Plan apply to a 
Nonregulated Utility Plan; 

(iii) A State (as a governmental entity, 
other than references to State laws or 
regulations) or any State Agency or 
officer apply to the nonregulated utility 
submitting the Plan; 

(iv) A State (as a geographic area) 
apply to the nonregulated utility's 
service area. 

(3) The requirements concerning 
covered building heating suppliers in 
Subpart C do not apply. 

(b) Reporting. Each nonregulated 
utility shall submit annually a written 
report to the Assistant Secretary 
beginning not later than July 1, following 
approval of the Nonregulated Utility 
Plan, through July 1, 1990, regarding the 
year’s implementation of the 
nonregulated utility's CACS Program 
through the preceding April 1. The report 
must contain the information required 
under § 458.314(b). 


§ 458.406 Exemption procedures. 

The exemption procedures of 
§ 458.207 and § 458.302(d) apply to 
covered nonregulated utilities. For 
purposes of this section, all references in 
§ 458.207 and § 458.302(d)— 

(a) To a State Plan apply to a 
Nonregulated Utility Plan; and 

(b) To a State Regulatory Authority 
apply to the Governor. 


Subpart E—Federal Standby Authority 
and Enforcement Provisions 


§ 458.501 Scope. 

This subpart specifies the procedures 
to be followed to ensure that eligible 
customers receive the services of the 
CACS Program when a State or 
nonregulated utility does not submit an 
acceptable State Plan or Nonregulated 
Utility Plan within the necessary time or 
fails to implement adequately an 
approved plan. 


§ 458.502 Conditions under which standby 
authority shall be invoked. 


The Assistant Secretary shall invoke 
standby authority if— 


(a) A State fails to submit a State Plan 
meeting the requirements of Subparts B 
and C of this part within 270 days after 
the effective date of this part or within 
such additional period as the Assistant 
Secretary allows pursuant to § 458.204 
(b) or (d); 

-(b) A nonregulated utility fails to 
submit a Nonregulated Utility Plan 
meeting the requirements of Subpart D 
of this Part within 270 days after the 
effective date of this part or within such 
additional period as the Assistant 
Secretary allows pursuant to § 458.404 
(a) or {c); 

(c) The Assistant Secretary 
determines after notice and opportunity 
for a public hearing that an approved 
State Plan is not being implemented 
adequately in a State; or 

(d) The Assistant Secretary 
determines after notice and opportunity 
for a public hearing that an approved 
Nonregulated Utility Plan is not being 
adequately implemented by a covered 
nonregulated utility. 


§ 458.503 Use of standby authority in lieu 
of state pians. 

When the Assistant Secretary 
determines that a State has failed either 


ito submit, or to implement adequately, a 


State Plan— 

(a) The Assistant Secretary shall 
promulgate a CACS Plan which meets 
the requirements of Subparts B and C of 
this part and which is applicable to each 
covered regulated utility in the State; 

(b) The Assistant Secretary shall, by 
order, require each covered regulated 
utility in the State to carry out a CACS 
Program, which meets the requirements 
of the plan promulgated pursuant to 
paragraph (a) of this section, within 90 
days of the issuance of the order; and 

(c) If the State has an approved plan 
which includes nonregulated utilities, 
the Assistant Secretary shall take the 
actions described in §§ 458.504 (a) and 
(b) with respect to such nonregulated 
utilities. 


§ 458.504 Standby authority for 
nonregulated utilities. 

When a nonregulated utility has failed 
either to submit, or to implement 
adequately, a Nonregulated Utility Plan, 
as determined by the Assistant 
Secretary in accordance with §§ 458.502 
(b) or (d)— 

(a) The Assistant Secretary shall, by 
order, require the covered nonregulated 
utility to promulgate a Nonregulated 
Utility Plan which meets the 
requirements of Subpart D of this part; 
and 

(b) The Assistant Secretary shall, by 
order, require the nonregulated utility to 
carry our a CACS Program, which meets 


the requirements of the plan 
promulgated pursuant to paragraph (a) 
of this section, within 90 days of the 
issuance of the order. 


§ 458.505 Failure to comply with orders. 

If the Secretary determines that any 
covered utility, which has been ordered 
pursuant to §§ 458.503(b) or 458.504 to 
carry out a CACS program, or to 
implement a Nonregulated Utility Plan, 
has failed to comply with the order, the 
Secretary may file a petition in the 
appropriate United States district court 
to enjoin the utility from violating the 
order. 


(a) Any covered utility which violates 
any requirement of a plan promulgated 
under §§ 458.503{a) or 458.504(a), or 
which fails to comply with an order 
under §§ 458.503(b), or 458.504, within 90 
days from the issuance of such order, 
shall be subject to a civil penalty of not 
more than $25,000 for each violation. 

(b) Each day that the violation 
continues shall be considered a separate 
violation. 

(c) Any civil penalty under this 
section shall be assessed by an order of 
the Assistant Secretary. 


§ 458.507 Election of review procedures. 


Before issuing an order assessing a 
civil penalty against any person under 
this section, the Assistant Secretary 
shall provide notice of the proposed 
penalty to the person. The notice of 
proposed penalty must inform the 
person of the opportunity to make an 
election, in writing, within 30 days after 
receipt of the notice. The election 
involves deciding whether to have the 
procedures of § 458.509 apply, in lieu of 
the procedures in § 458.508 with respect 
to the assessment of a civil penalty. 


§ 458.508 Hearing before administrative 
law judge and review in court of appeals. 

(a) Unless the election described in 
§ 458.507 is made within 30 calendar 
days after receipt of the notice given 
under § 458.507, the Assistant Secretary 
shall assess the penalty, by order, after 
a determination of violation has been 
made on the record. The determination 
of violation shall be made after an 
opportunity has been afforded for an 
agency hearing pursuant to Section 554 
of Title 5, United States Code, before an 
administrative law judge appointed 
under Section 3105 of Title 5. The 
assessment order must include the 
administrative law judge's findings and 
the basis for such assessment. 

(2) Any person against whom a civil 
penalty is assessed under this paragraph 
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may, within 60 calendar days after the 
date of the order of the Assistant 
Secretary assessing the penalty, 
institute an action, in the United States 
court of appeals for the appropriate 
judicial circuit, for judicial review of 
such order in accordance with Chapter 7 
of Title 5, United States Code. The court 
shall have jurisdiction to enter a 
judgment affirming, modifying, or setting 
aside, in whole or in part, the order of 
the Assistant Secretary, or the court 
may remand the proceeding to the 
Assistant Secretary for such further 
action as the court may direct. 


§ 458.509 Assessment by assistant 
secretary and de novo review in district 
court. 


(a) In any case where the procedures 
of this section have been elected, the 
Assistant Secretary shall assess such 
penalty by order. The order shall be 
made not later than 60 calendar days 
after the alleged violator’s date of 
receipt of notice of the proposed penalty 
under § 458.507. 

(b) If the civil penalty assessed by 
order under paragraph (a) of this section 
has not been paid within 60 calendar 
days after the assessment order is made, 
the Secretary shall institute an action in 
the appropriate district court of the 
United States for an order affirming the 
assessment of the civil penalty. The 
court shall have authority to review de 
novo the law and the facts involved and 
shall have jurisdiction to enter a 
judgment enforcing, modifying and 
enforcing as so modified, or setting 
aside in whole or in part, such 
assessment. 

(c) Any election to have paragraph (a) 
of this section apply may not be 
revoked, except with the consent of the 
Assistant Secretary. 


§ 458.510 Recovery of penalty. 

~ If any person fails to pay an 
assessment of a civil penalty after it has 
become a final and unappealable order 
under § 458.508 of this section, or after 
the appropriate district court has 
entered final judgment in favor of the 
Assistant Secretary under § 458.509 of - 
this section, the Secretary shall recover 
the amount of such penalty in any 
appropriate district court of the United 
States. In such action, the validity and 
appropriateness of the respective final 
order or judgment imposing the civil 
penalty shall not be subject to review. 


Appendix I: Program Measure 
Applicability Criteria 

I. A program measure is applicable in 
a building if: 

(a) The measure is not already present 
in good condition and the potential 
exists to save energy and/or reduce 
energy demand in the building by 
installing it. A replacement measure is 
applicable only if a less efficient device 
performing the same function, which is 
more than 5 years old, is already present 
in the building. 

(b) Installation of the measure is not a 
violation of Federal, State or local law 
or regulations. 

II. Energy recovery systems (when 
waste heat from an air conditioner is 
used to assist in heating water) are 
applicable if: 

¢ The building uses at least 50 gallons 
of hot water per day; 

© The building has a source of waste 
heat of 3400-5800 Btu/hour (e.g. the 
equivalent of waste heat from a two-ton 
air conditioner; and 

® The building is located in an area 
with more than 2000 cooling degree 
days. 

Ill. Furnace flue opening modifications 
are applicable if the furnace combustion 
air is taken from a conditioned area. 


IV. Ceiling insulation is applicable if 
the differential between the existing 
insulation and the insulation level 
recommended by the State Plan exceeds 
the differential established by the State 
Plan. 

V. Lighting system modification to use 
daylighting is applicable if any electric 
lighting fixtures are located within 15 
feet of an existing window or skylight in 
a commercial building or in common 
areas of an apartment building. 

VI. Passive Solar heating 
thermosyphon air systems are 
applicable if the building has a south- 
facing (+ 45° of true south) wall 
free of a major obstruction to sunshine 
during the heating season. 

VII. Solar domestic hot water systems 
are applicable if the building consumes 
more than 80 gallons of hot water per 
day and has access to a site clear of 
major obstructions to solar radiation 
which allows solar collectors to be 
oriented + 45° of true south. 

VIII. Solaria/sunspace systems are 
applicable to an apartment building if it 
has existing balconies, patios or 
available adjacent ground area on the 
south-facing (+ 45° of true south) 
wall. Solaria/sunspace systems are not 
applicable to commercial buildings. 

IX. Solar swimming pool heater 
replacements are applicable only for 
apartment buildings and only if the pool - 
uses electricity or other nonrenewable 
energy for heating. 

X. Window heat gain retardants are . 
applicable to buildings which have glass 
on the south, east or west sides if they 
are exposed to sunlight. 

XI. Pipe and duct insulation is 
applicable to hot water pipes and to 
heating and cooling ducts which extend 
through unconditioned spaces. 


[FR Doc. 83-29128 Filed 10-25-83; 8:45 am] 
BILLING CODE 6450-01-M 





Reader Aids 


INFORMATION AND ASSISTANCE 


PUBLICATIONS 


Code of Federal Regulations 
CFR Unit 


General information, index, and finding aids 
Incorporation by reference 
Printing schedules and pricing information 


Federal Register 

Corrections 

Daily Issue Unit 

General information, index, and finding aids 
Privacy Act 

Public Inspection Desk 


Scheduling of documents 
Laws 


Indexes 
Law numbers and dates 


Slip law orders (GPO) 


Presidential Documents 


Executive orders and proclamations 
Public Papers of the President 
Weekly Compilation of Presidential Documents 


United States Government Manual 


SERVICES 


Agency services 

Automation 

Library : 

Magnetic tapes of FR issues and CFR 
volumes (GPO) 

Public Inspection Desk 

Special Projects 

Subscription orders (GPO) 

Subscription problems (GPO) 

TTY for the deaf 


FEDERAL REGISTER PAGES AND DATES, OCTOBER 


45093-45218 
45219-45370 
45371-45522.. 
45523-45752.. 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


523-5237 
523-5237 
523-5227 
523-4534 
523-5215 


523-3187 


523-5282 
523-5282 
523-5266 
275-3030 


523-5233 
523-5235 
523-5235 


523-5230 


523-5237 
523-3408 
523-4986 
275-2867 


523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


Federal Register 
Vol. 48, No. 208 


Wednesday, October 26, 1983 


CFR PARTS AFFECTED DURING OCTOBER 


At the end of each month, the Office of the Federal Register 
publishes separately a list of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published si 

the revision date of each title. 


July 15, 1875 
(Revoked in part 





48798, 49216 

45093, 45535, 46008, 
46009, 46503, 46969, 48220, 
48222, 48801-48804 
45094, 45095, 45536, 
45537, 46010, 46503, 
48805, 49500, 49501 


.-- 45214, 45565 
.--- 46218, 46250 


45118, 45566, 48244, 
48831 


46012, 46736 
..- 46012, 46969 


45097, 46266-46268, 
48223, 49010, 49503, 49505 
45097, 49505 


45237, 45760, 46022, 
49233 


48456, 48457, 48805 
48456, 48457 


REE 46979, 48229 


522 46023, 48229, 48659, 
49233 


45102, 46023, 46024, 
46514, 46515, 48659 





45238, 45239, 46518- 
46524, 48810-48820 


46533, 46534, 46779, 
48663, 48664, 


45123, 45268, 45572, 
47011 


45245, 45246, 46046, 
46047, 46309, 46986, 48664, 
48665, 48978, 49020 
46535, 46536, 48328, 
48368, 48669, 49458 


45269, 46152 

46081, 46391-46393, 
46548, 46823, 48981, 48982, 
49305, 49521, 49522 
45701, 46224, 46472, 
48932, 48960 

46082, 46085, 46393, 
46549-46553 


45573, 46395, 46396, 
48476, 48477, 49524 
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.. 46988, 46989, 49242 

46990, 48233 

46050, 46312, 46992 
Proposed Rules: 

SG Miidapeatad lace cccinccsiwencocenats 46934 


45425, 46085, 47014- 
47020, 48259, 49306-49308 


45401-45403, 46994, 
48234 


46556, 47021 
45428-45438, 47023- 
47031, 48264, 49069, 49438 


46053, 46328-46337, 
49244, 49245 
45259, 45775 


LIST OF PUBLIC LAWS 


Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today’s List of Public 
Laws. 


Last Listing October 21, 1983 





Public Papers 


of the 


Presidents 


of the 


United States 


Annual volumes containing the public messages 
and statements, news conferences, and other 
selected papers released by the White House. 


Volumes for the following years are now available: 


Herbert Hoover 


Proclamations & Executive 
Orders-March 4, 1929 to 
March 4, 1933 
2 Volume set 


Harry Truman 


Dwight D. Eisenhower 
Se ihidestnanieecasionis $20.00 


Lyndon B. Johnson 
1963-64 

(Book I) 

1963-64 

(Book_II) 

1965 

RR, 
1965 

(Book II) 


1966 
(Book I) 


1966 


$18.00 


1967 


1967 
(Book II) 


1968-69 
(Book I) 
1968-69 
(Book II) 


Richard Nixon 


(Book I) 
1975 
(Book II) 
1976-77 
(Book I) 
1976-77 
(Book Il) 


1976-77 
(Book III) 


Jimmy Carter 
1977 
(Book I) 
1977 
(Book I) 
1978 
(Book I) 
1978 
(Book II) 
1979 
(Book I) 
1979 
(Book II) 
1980-81 
(Book I) 
1980-81 
(Book II) 
1980-81 
(Book III) 


Ronald Reagan 


(Book I) 


Published by Office of the Federal Register, National 
Archives and Records Service, General Services 


Administration 


Order from Superintendent of Documents, U.S. Government 
Printing Office, Washington, D.C. 20402 


























